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LAWS OF ALABAMA. 


[No. 1. ] AN ACT 1853-'54. 


To change the time of assessing and collecting the taxes, 
and for other purposes. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That there shall be elected by the qualified voters of each Election of Asses. 

county, on the first Monday in August in each year, a tax sor. 

assessor for said county, who shall hold his office for one 

year, beginning on the first of September next after his 

election. 

SEC. 2. Be it further enacted, That the tax assessor for Duty of Assesso 
each county shall, from the first day of March in each year, 
proceed to assess all the real and personal estate or other 
property subject to taxation in his county on said first 
of March to the person then in possession; and he shall 
return the same to the judge of probate of his county by 
the first day of August next ensuing. 

SEC. 3. Be it further enacted, That the court of county Duty of Court of 
commissioners shall, on the second Monday in August in County Com'rs. 

each year, examine and correct such assessment returns, 
and after such examination shall be turned over to the 
judge of probate, who shall cause to be made out from the 
same a true and perfect statement of the amount assessed 
against each tax payer, according to the requirements of 
section 445 of the Code, which statement, after being care¬ 
fully compared with the original, shall be delivered to the 
tax collector by the second Monday in September next en¬ 
suing; and he shall also make the abstract of the same 
required by section 444 of the Code, and forward the same 
to the comptroller by the first of December in each year. 

SEC. 4. Be it further enacted, That the assessments already 
made or commenced under the provisions of the Code for 
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Assessment year. the tax year beginning first of September, 1853, be taken 

and received when complete, as the assessments for the 

year beginning first of January, 1854, as now established 

by this act, and upon which assessments the full amount of 

taxes shall be collected without any deduction. 

SEC. 5. Be it further enacted, That whenever, by any pro¬ 
visions of the Code, any business or capital employed or 
property of any kind is required to be assessed for and 
during the tax year ending on the 31st day of August 
preceding the assessment, the same shall be so changed as 
to require the assessment on the same to be made for and 
during the year ending on the 31st day of December pre¬ 
ceding the assessment. 

SEC. 6. Be it further enacted, That the returns required to 

be made by sections 413 and 415 of the Code on the first day 

Returns. of October in each year, is hereby authorised and required 

to be made by the first of April in each year, and the same 

shall show the property liable to taxation on the first of 

March of the same year. 

SEC. 7. Be it further enacted, That a tax collector for each 
Election of Tax county shall be elected by the qualified voters on the first 
Collector. Monday in August, 1855, and every two years thereafter, 
and he shall hold his office for two years, beginning on the 
day of his election ; and the tax collector elected for each 
county in August, 1853, shall hold office only until Au¬ 
gust, 1855. 

SEC. 8. Be it further enacted, That the tax collectors of 

Duty of Collector each county in this State shall proceed to collect and receive 
from and after the first of October in each year, from even 
person chargeable therewith, the taxes imposed by law in 
his county, and in case payment be not made on or before 
the first Monday in December thereafter, the tax collector 
shall have power to levy on any property belonging to the 
person so indebted, and in case payment is not made within 
five days after such levy, the collector shall sell the same, 
or so much thereof as may be sufficient to pay the taxes 
due and the costs and charges of levy and sale; and such 
collector shall pay over and account for all taxes by him 
collected to the treasury of the State on or before the first 
day of March annually, first deducting his commissions and 
fees as fixed by law. And all tax collectors shall be allowed 
thirty days after the first of March annually to get credit 
for mistakes and insolvencies in their books, to be ascer¬ 
tained and allowed by the court of county commissioners, 
and certified by them to the comptroller of public accounts 
within thirty days after the same is approved by them. 

SEC. 9. Be it further enacted, That so much of the existing 
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law in relation to the assessment and collection of taxes, Tax year. 

and the duties of assessors and tax collectors, as is not in 

conflict with the provisions of this act, be and is hereby 

continued in force, and made applicable to the change in 

the tax year herein established, and so much of the Code 

as makes the tax year end on the 31st of August is hereby 

repealed. 

SEC. 10. Be it further enacted, That notaries, commission¬ 
ers of deeds for other States, clerks of the circuit courts Returns of Nota- 
must, by the first Monday in September in each year, ries , &c. 

make returns of, on oath, and pay to the judges of pro¬ 
bate of their respective counties the amount received by 
them for the State up to the first Monday of September. 

SEC. 11 . Be it further enacted, That judges of probate Returns of Pro- 
must, by the first Monday in November in each year, make bate J udges. 

returns of; on oath, and pay to the tax collector of their 
respective counties the amount received by them on account 
of the State for licenses, or any other account, up to the 
first Monday of November. Such return must show to 
whom and for what each license was granted, and the 
amount received therefor, the amount received from any 
other person, and for what; and a duplicate of such return 
must be transmitted to the comptroller by the first of De¬ 
cember in each year, with the tax collector's receipt thereon 
for the money. 

SEC. 12. And be it further enacted, That the time of pay- I nterest on six- 
ing the interest due on the sixteenth section funds under teenth sections, 

the law prior to the adoption of the Code, be and the same 
is hereby restored. 

APPROVED, February 16, 1854. 


[No. 2.] AN ACT 

Supplemental to An Act to regulate the assessment and 
collection of taxes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
versed, That the commissioners' court in their respective Commissioners' 

counties be authorised and required to appoint assessors in Courts, 

all instances where there are vacancies now existing, or 
where vacancies may hereafter occur. Such appointees to 
hold office until the next regular election. 

APPROVED, February 17, 1854. 
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[No. 3.] AN ACT 

To prevent the evasion of the revenue law. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That a lien is hereby created on all steam boats or 
Lien on steam- other water crafts for the amount required by law to be 
boats, &c. paid for a license to retail spirituous or vinous liquors on 
such boat or water craft, to be enforced whenever such 
liquors are retailed by any person on such boat or water 
craft with the knowledge or consent of the captain without 
having first procured a license as the law requires. 

SEC. 2. And be it further enacted, That the tax collectors 
Duty of Tax Col- of the counties of Mobile and Montgomery, and of the 
lector. counties bordering on the Tennessee and Coosa rivers, be 

and they are hereby required to enforce the lien created by 
the first section of this act in the same manner and by the 
same proceedings as are now authorised by law for the 
collection of the tax on steam boats, which amount shall be 
collected for each offense. 

APPROVED, February 17, 1854. 


[No. 4.] AN ACT 

To provide for the extension of the debts due sixteenth 
sections. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the trustees of sixteenth sections be and they 
Trustees of six- are " hereby authorised to extend the time of payment of 
teenth sections, any sum or sums of money which are or may become due 
for the purchase money of sixteenth sections for the period 
of five years from the passage of this act: Provided, The 
maker or makers of said notes shall execute to said trustees 
new notes with good and sufficient security, one of the 
terms of which notes shall be, that the interest thereon 
shall be paid on the first Monday of March in each and 
every year for the time above provided. 

SEC. 2. Be it further enacted, That when suits have been 
Suits. commenced on notes due for the purchase money of six¬ 

teenth sections, the trustees in the township be and they are 
hereby authorised to dismiss said suit, provided the defen¬ 
dants will pay all costs of such suits, and execute new notes 
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with good and sufficient security, to be approved of by the 
said trustees and the judge of the probate court for the 
payment of the amount due, which may be extended four 
years as above provided, and containing provisions for the 
payment of the interest thereon on each first Monday in 
March as aforesaid. 

SEC. 3. And be it further enacted, That the notes so to be 
taken shall be a lien on said sixteenth sections for the pur¬ 
chase money of which they were given, and they shall have 
the force and effect of a mortgage with a power of sale, and 
are hereby exempted from the operation of the laws of 
registration; and said trustees may at any time, if interest 
due is not paid on such notes, or they shall consider it 
necessary to secure the payment of the principal when due 
from ultimate danger of loss, proceed to sell such land at 
public sale at auction, having first given sixty days' notice 
of the time and place of sale by advertisement posted at 
three or more public places in said township, and shall out 
of the proceeds of said sale, pay the amount of principal 
and interest and the expenses of said sale, and if there 
should be a surplus after paying them, shall pay over such 
surplus to the maker of said note or other person who may 
be entitled to receive the same. 

APPROVED, February 18, 1854. 


[No. 5.] AN ACT 

To extend the jurisdiction of the Probate Courts. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, whenever 
it is made to appear to the satisfaction of the court that any 
slaves are owned jointly by minor, and that the same 
cannot be equitably divided without a sale thereof, it may 
be lawful for the guardian or guardians of such minors to 
petition, the probate court for an order to sell a portion or 
all of said slaves for the purpose of a division. 

SEC. 2. Be it further enacted, That upon the filing of said 
petition the court must appoint a day for the hearing, not 
less than thirty days from the filing of the petition, and 
appoint a guardian ad litem for said minors to represent 
them on the hearing of the petition. 

SEC. 3. And be it further enacted, That upon the hearing 
of the petition, if the court is satisfied from the proof that 


Notes to be a lien 


Sale of slaves be¬ 
longing to minors 


Filing of petition. 
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said slaves cannot be equitably divided, it shall make an 
order that the same be sold at public sale; the sale to be 
conducted in all respects as sales by executors and admin¬ 
istrators. Fees to be the same as for like services in cases 
of executors and administrators. 

APPROVED, February 18, 1854. 


[No. 6.] AN ACT 

To establish and maintain a system of free public schools 

in Alabama. 

Be it enacted by the Senate and Flouse of Representatives of 
the State of Alabama in General Assembly convened, That to 
Common schoolscarry into effect that provision of our State Constitution 
which wisely declares that "schools and the means of edu¬ 
cation shall forever be encouraged in this State;'' to real¬ 
ize the objects of the General Government in making grants 
and appropriations for the establishment of schools in each 
township; and to extend, upon equal terms, to all the chil¬ 
dren of our State, the inestimable blessings of liberal in¬ 
struction, the following system of free public schools is 
hereby established in this State, and shall have the full 
force of law after the passage of this act. 

ARTICLE I.- PROVI SI ON OF A FUND. 

SECTION 1. To create a fund, to be known as the "Edu- 
to create a fund, cational Fund," for the establishment and maintenance of 
this system, the following sums of money are hereby set 
apart and appropriated: 

1. The annual interest, at eight per cent, on that por¬ 
tion of the surplus revenue of the United States deposited 
with this State under the act of Congress of the 23d of J une, 
1836. 

2. The annual interest, at eight percent, on the proceeds 
of the sales of certain lands granted by the United States 
for the use of schools in the valueless sixteenth sections in 
this State, under the act of Congress of the 11th of August, 
1848. 

3. The annual interest, at six per cent, on the fund which 
has accrued or may hereafter accrue from the sales of the 
sixteenth sections in the several townships of this State. 

4. The annual sum of one hundred thousand dollars from 
any moneys in the State treasury not otherwise appro- 
prated. 
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5. All sums of money which may hereafter accrue from 
escheats to this State. 

6. Every Bank and every Insurance or Exchange Com¬ 
pany hereafter chartered in this State, shall pay an annual 
tax of one hundred dollars, or in that proportion, on every 
hundred thousand dollars of its capital. 

7. Every Rail Road Company in this State shall pay an 
annual tax of one hundred dollars, after the same shall 
have declared dividends. 

8. Every agency of any foreign Bank, I nsurance or Ex¬ 
change Company shall pay annually a tax of one hundred 
dollars. 

SEC. 2. The said sums of money shall be drawn and paid 
from the State treasury, and disbursed in the manner here¬ 
inafter directed. 

ARTICLE II. ADMINISTRATION OF THIS SYSTEM. 

SECTION 1. For the uniform and efficient administration 
of this system, the following officers shall be appointed, with 
the powers and duties, and according to the manner herein 
provided: 

1. A superintendent of education throughout the State. 

2. Three commissioners of free public schools in each 
county. 

3. Three trustees of free public schools in each township. 

SEC. 2. The superintendent of education shall be elected 

by the General Assembly; shall hold his office for two 
years; and shall receive an annual salary of two thousand 
dollars, to be paid to him, as herein provided, as other sala¬ 
ries are paid to the officers of this State. 

SEC. 3. It shall be the duty of the said superintendent to ex¬ 
ercise a general supervision over all the educational interests 
of this State; to disseminate information among the people, 
by the delivery of lectures and addresses, and the circula¬ 
tion of instructive documents, essays and other publications, 
as to the importance of free public schools, and the best 
method for their management; to prescribe instructions to 
the commissioners of the counties, the trustees of the town¬ 
ships, and the teachers of the schools for the systematic per¬ 
formance of their duties, and the proper management of the 
schools, as well as the course of studies to be pursued, the 
books to be used, the divisions into classes, and the methods 
of government, as in all other respects which he may deem 
essential; to carefully guard that no sectarian religious views 
shall be inculcated in such schools; to collect from every 
available source correct information as to the number and 


Officers; Powers, 
duties, &c. 
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ages of children in each township and county in this State, 
who of them receive education and who do not, and to what 
extent, respectively; the situation, advantages and wants of 
each township and county, as to schools and the means of 
education, and the best method of promoting them; and to 
report the same at least once in every six months to the 
Governor, to be laid before the Legislature at its next ses¬ 
sion, and to cause a copy of such report to be published and 
circulated throughout the State ; to prepare and preserve in 
well bound official hooks, complete and particular exhibits 
of the condition of the free public school fund of each town¬ 
ship in every county, specifically discriminating as to the 
portion derived from its sixteenth section fund, and from 
other sources, designating the amounts of moneys appor¬ 
tioned to said townships and counties, the number of schools, 
teachers and pupils and the ages and classes of these, the 
amount of expenditures in each township, and from what 
resources made; to hold his office in the State Capitol, in 
a room which shall be assigned for that purpose by the 
Governor, and to keep it open during the usual office hours, 
for the inspection of his books, by all visitors, when he is 
not elsewhere officially engaged; to see to the faithful dis¬ 
bursement and application of all moneys set apart and ap¬ 
propriated by this act; to report annually as to the same to 
the governor, to be laid before the General Assembly; to 
visit each county in the State, at least once in every two 
years, to ascertain the condition of the public schools there¬ 
in, and by public addresses to awaken the people to the im¬ 
portance of extending the benefits of education more gen¬ 
erally throughout the State, by means of public schools; and 
to perform all other duties connected with his office which 
are herein prescribed or may hereafter be provided by law. 

SEC. 4. The said superintendent shall, before entering on 
Oath of superin- the duties of his office, take and subscribe an oath, to be 
tendent. filed in the office of the Secretary of State, that he will 
faithfully discharge its duties, and also give bond, with se¬ 
curity approved by the Governor, in the sum of twenty 
thousand dollars, for the faithful performance of the same. 

SEC. 5. If at any time, by failure of the General Assembly 

To fill vacancies to make an election, or by death, resignation or otherwise, 

the office of superintendent of education shall be vacant, the 

Governor shall appoint some person to discharge its duties, 

who shall be entitled to all the powers, and be bound by all 

the provisions in this act contained. 

SEC. 6. There shall be elected in each county, on the first 

Election of com- Monday in May, 1854, and every two years thereafter, by 

missioners.the qualified voters, two persons, who, together with the 
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judge of the probate court, shall constitute the commission¬ 
ers of free public schools for such county. Said election 
shall be held, under the direction of the said judge of pro¬ 
bate, after ten days' notice by him given, and at the general 
election precincts, by inspectors by him appointed, who 
shall report the result to said judge, who thereupon shall 
announce the names of the persons elected, and report the 
same to the superintendent of education at the seat of gov¬ 
ernment. If either or all the persons so chosen should fail 
to accept, or any vacancy should occur in said offices, the 
judge of probate shall report the same to the superintend¬ 
ent of education who shall supply the vacancy by an ap¬ 
pointment, to hold until the next regular election. 

SEC. 7. Before entering upon the duties of their office, Oath of commis- 
each of the said commissioners shall take an oath for their sioners. 

faithful performance. Any two of said commissioners shall 
be a quorum to do business, and in case there be but one in 
office, lie shall have full power to act. Duty of commis- 

SEC. 8. The said commissioners shall have a general su-sioners. 
perintendence of all free public schools which may, in ac¬ 
cordance with this act, be established in their respective 
counties; shall see to the proper apportionment and distri¬ 
bution an gong and by the trustees of the townships, of the 
funds received by them from the superintendent of educa¬ 
tion ; may unite two or more townships in the establishment 
of one school, by the consent of the trustees of each, when¬ 
ever the amount of the fund or public convenience demand it; 
shall report to the superintendent of education once in every 
three months the number of free public schools established in 
their county, their locations, the number of pupils educated, 
the number of children within the eductional age who are 
not sent to school, so far as they can ascertain them ; the 
amount and situation of the sixteenth section funds in each 
township, and generally every thing appertaining to the 
interests of education in their county; and they shall obey all 
instructions which may be given them by the superintendent 
of education. The said commissoners are also authorized 
to receive and take charge of any moneys, funds, or property 
or proceeds of any character which may be raised in their 
respective counties by county taxation, or may, accrue to 
them or to the county from gift, grant, bequest, devise, en¬ 
dowment or otherwise— to be used in aid of or in connec¬ 
tion with the funds set apart and appropriated by this act; 
and they shall strictly use and dispose of the same, in ac¬ 
cordance with its objects and the provisions of this act. 

Whenever the funds arising from such sources will warrant 
it, and they are not limited to any particular township, the 
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said commissioners may employ the same or such part 
thereof they may deem proper, in providing, by rent, pur¬ 
chase or building suitable school houses at the most eligible 
points, or in providing apparatus, books, libraries or other 
conveniences for such of the free public schools in their 
county as they may select, keeping in view the interests 
of education, as sought to be promoted by this act. 

Election of trus- SEC. 9. There shall be elected in each township, on the 
tees. second Monday in May, 1554, and every two years there¬ 
after, by the qualified voters, three trustees of the free pub¬ 
lic schools of such township. Said election shall be direct¬ 
ed, held and reported, in the manner provided for that of 
commissioners in section six, at a place in the township, to 
be designated by the J udge of Probate. I n case of non- 
acceptance, or other vacancy, the commissioners shall supply 
it by appointment until the next regular election. Any 
two of said trustees shall form a quorum to do business, and 
if there be but one in office, he shall have full power to act. 

SEC. 10. The said trustees shall have the immediate su- 
Powers and du- pervision of the free public schools in their township, and 
ties of trustees, shall have power to establish two or more schools in such 
townships as the public necessity requires; they may employ 
such teacher or teachers as the amount of the fund coming 
to their township will justify, and the wants and number 
of the pupils may demand; which teacher of teachers shall 
in every case be first examined and licensed. The said trus¬ 
tees shall faithfully disburse, in the payment of the teacher 
or teachers, or for the legitimate purposes of the school, all 
moneys which they may receive; and they shall report once 
in every three months to the commissioners of free public 
schools for the county, the number and names of all teach¬ 
ers by them employed; the number of pupils educated, and of 
what age ; the classes and studies of the school; and all other 
matters pertaining to public instruction in the township. 

The said trustees shall have power for any cause suffi¬ 
cient in their judgment to remove any teacher, by payment 
of his salary to the time of removal, subject, however, to an 
appeal on his part to the commissioners for the county. 

They may also prescribe all rules for the conduct of their 
school, not inconsistent with the instructions of the super¬ 
intendent. 

The said trustees are also authorized, whenever the school 
moneys coming to their township will warrant it, after the 
payment of the teacher or teachers, to employ the surplus in 
providing, either by rent, purchase or building, a suitable 
school house or houses for such school; but this shall be 
done only with the consent and approval of the county com¬ 
missioners. 
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ARTICLE III.- INVESTMENT OF THE FUND IN'THE SUPER¬ 
INTENDENT. 

SECTI ON 1. The control and management of the funds, 
arising, or which have arisen, or play hereafter arise from 
the sale or other disposition of the lands granted by the 
United States to this State for the use of schools, is hereby 
vested in the superintendent of education for the purposes 
of this act; and the comptroller is directed to transfer to 
him all books, documents, vouchers, bonds, notes or other 
intruments appertaining thereto; and they shall hereafter 
be kept and managed in the office of said superintendent, 
or under his control, in the manner now provided by law, 
so far as the same is not changed by the provisions of this 
act. And the attorney general and other officers are re¬ 
quired to account with and report to the said superintend¬ 
ent in the same manner and under the same penalties and 
responsibilities that are now provided as to the comptroller. 

SEC. 2. All provisions of the existing laws, by which 
tax collectors or county treasurers are authorised or re¬ 
quired to pay into the county treasury, or to the trustees of 
any township, any interest arising on certificates of stock 
issued to the townships, is hereby repealed, and the said 
interest is to be paid into the State treasury, with the rest 
of the revenues. 

SEC. 3. The State treasurer shall regularly report to the 
superintendent all escheats whose proceeds shall have been 
paid into the treasury, and shall reserve the said proceeds 
subject to the disposal of the superintendent as provided 
by this act. 

SEC. 4. Whenever it shall be necessary to draw any mo¬ 
neys out of the State treasury to carry into effect the pro¬ 
visions of this act, the same shall be done upon the warrant 
of the superintendent, drawn upon the comptroller, who 
shall thereupon draw his warrant upon the treasurer for the 
amount; and the said superintendent and his sureties shall 
be liable, upon his official bond, for the faithful application 
of the same upon his part, according to the requirements 
of this act. 

ARTICLE IV.- DISTRIBUTION OF THE FUND. 

SECTI ON 1. The annual sum of five thousand dollars, to 
be drawn from the interest of the sixteenth section fund, is 
hereby set apart and appropriated for the payment of the 
salary of the superintendent and to defray the incidental 
expenses of his office, in procuring, distributing and circu- 
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lating documents, essays and other publications, and in 
such clerk hire and the purchase of such books and station¬ 
ery as he may need. And he shall report the same, with 
the vouchers in detail, for all his expenditures to the next 
general assembly. 

SEC. 2. It shall be the duty of the superintendent, so 
Duty of superin- soon after entering on the duties of his office as possible, 
tendent. and once in every year thereafter, to determine from the 
best sources of information he can obtain, (including the 
latest Federal and State census,) the whole number of chil¬ 
dren in this State between the ages of five and eighteen 
years, which is hereby fixed as the 'educational age" and 
the number of such in each township and county. He shall 
then estimate and determine the amount which each child 
in each of the townships would receive from an equal dis¬ 
tribution of the annual proceeds of the sixteenth section 
fund coming to such township. He shall then apportion 
the residue of the educational fund among the townships 
having the smaller of the said distributive amounts, so as 
to make up to them severally from the said residue a dis¬ 
tributive amount equal to that of the lowest of the other 
townships. The townships which receive from the six¬ 
teenth section fund as much as the average thus produced, 
shall receive nothing from the residue of the educational 
fund. This or any other process which will attain the end 
of equalising, as far as the residue of the educational fund 
will go, the inequalities of distribution produced by the 
sixteenth section fund, play be adopted by the superinten¬ 
dent. 

3. As soon as the superintendent shall have deter- 

Amount to whichmined the whole amount to which each township is thus 

said township is entitled, and the county in which such township is situated 

entitled, (classing townships which are divided by county lines in 

that county in which the larger part of such townships 

may be) he shall issue a circular to the commissioners for 

every county, designating the amounts respectively to which 

the townships in their county are entitled. 

SEC. 4. The said commissioners shall thereupon trans- 
Organization of mit copies of said circular to the trustees of the several 
schools, townships in their counties and require them to proceed to 
organise schools, by the employment of teachers, procur¬ 
ing of school houses, &c., as provided in this act. 

SEC. 5. The said trustees, as soon as they shall receive 

Powers and du- the circular and requisition specified in the list section, 

ties of trustees, shall proceed to employ a teacher or teachers for a period 

of not more than twelve months; and where the school or 

chools shall have been regularly conducted for a term of 
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three months, the said trustees shall be authorised to draw 
their warrants upon the commissioners for the amount of 
the salary then due; having first filed a duplicate of the 
contract with the teacher with the said commissioners. 

Whenever the said trustees have made any contract for the 
provision of a school house, or for other school purposes 
as herein prescribed, they may, as soon as the money there¬ 
for is due, draw their warrant upon the commissioners for 
the amount. Whenever the commissioners shall receive 
any warrant drawn by the trustees, as provided, and shall 
be satisfied that the amount therein called for is justly due, 
in accordance with the provisions of this act, they shall 
forthwith draw their warrant for the same upon the super¬ 
intendent, who shall at once draw his warrant upon the 
comptroller for the amount, who shall thereupon draw his 
warrant upon the treasurer in favor of the county commis¬ 
sioners for the same, who shall pay it to the trustees, to be 
applied according to law. The said trustees shall pay the 
amount so by then received to the teacher or teachers of 
the schools, or to the person or persons entitled to the salve, 
and shall take therefor triplicate receipts, one of which they 
shall preserve, another they shall deliver to the county 
commissioners, and the third they shall transmit by mail to 
the superintendent at the seat of government. The com¬ 
missioners, upon delivering any moneys to the trustees, 
shall take therefor duplicate receipts, one of which they 
shall preserve, and shall transmit the other, by mail, with 
their own receipts for all funds by them received to the su¬ 
perintendent. 

SEC. 6. I n case any two or more townships may be uni- Union of town- 
ted, as provided fir in this act, the amounts intended for ships, 
then shall be delivered to the joint trustees, to be used in 
common, and shall be jointly receipted for as is herein oth¬ 
erwise provided. 

1. Whenever the commissioners are satisfied that Remedy in case 
the amount accruing to any township is too small for the of refusal to unite, 

maintenance of a suitable school, and the trustees of such 
township will not consent to be united with one or more of 
the adjacent townships, as the commissioners may direct, 
they shall be authorised to withhold from such township 
all the funds awarded to it, (except its sixteenth section 
fund,) and may award the amount so withheld to one or 
more of the adjacent townships consenting to be so united. 
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ARTICLE V. AS TO THE SCHOOLS AND TEACHERS. 

Location of school. SECTI ON 1. The trustees of each township, or of any 

number united, shall designate the place at which the school 
shall be held, and may provide for its subsequent removal 
to any other place within their limits. But no school shall 
be held at any one place for a less period than three months. 

The said trustees shall also fix the periods of the year at 
which the school shall be kept open, and the times and ex¬ 
tents of its vacations; but all such schools shall be kept 
open and in operation for at least six, months in the year, 
and longer if the funds will justify it. 

SEC. 2. In every school there shall be at least one teacher, 

Discipline who shall be authorised, under the direction of the trustees, 

to enforce such moral, social and educational discipline as 

may be necessary to good order and studious habits ; and 

with the consent of the said trustees, he shall have power 

to remove from the school any refractory or immoral pupil, 

when the welfare of the institution may require it. 

Educational age. SEC. 3. Every child between the age of five and eighteen 
years shall be entitled to admission into and instruction in 
any of the free public schools in the township or united 
townships in which he resides, or to any school in any ad¬ 
jacent township that may be nearer to his residence, by the 
permission of the trustees of such township. 

Classification SEC. 4. In every school established in accordance with 

the provisions of this act, the trustees shall, with the assis¬ 
tance of the teacher, and under the instructions of the su¬ 
perintendent, divide the pupils, when their attainments will 
justify it, into at least four classes- the first of which shall 
be known and designated as the primary class. This class 
shall embrace, instructions in reading, writing and simple 
arithmetic and such instruction shall always be given to 
all pupils requiring it, free of any cost or charge- the said 
pupils providing only their own books and outer necessary 
implements for study. The other classes shall be graded 
upwards in succession according to the attainments of the 
pupils, and shall be made successively free of any cost for 
instruction, according to such gradations, whenever the fund 
coming to the township or united townships for school pur¬ 
poses, from any source will justify it, by paying a sufficient 
salary for a competent teacher; and the trustees in employ¬ 
ing and the commissioners in licensing teachers shall keep 
these provisions strictly in view. 

I n any school in which the amount oh the fund and the 
compensation to the teacher is not sufficient to make all the; 
classes free of cost, the trustees may provide that the 
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teacher be authorised to charge such moderate tuition fees, 
properly proportioned and prescribed by the said trustees, 
for the classes above the primary, as will render to him a 
fair compensation for his services. 

SEC. 5. Public examinations shall beheld in such school 
at least once in every year; and when the trustees are satis¬ 
fied that any pupil has become thoroughly educated in all 
the branches of free instruction in such school, they shall 
give him or her an honorable certificate to that effect. 


ARTICLE VI. - MISCELLANEOUS. 

SECTI ON 1. The trustees of the free public schools in 
each township, provided by this act, are to be substituted 
instead of the school trustees, directed to be elected in chap¬ 
ter first, title eight, of the " Code of Alabama," and they 
are hereby vested with all the powers and placed under all 
the responsibilities of the said " school trustees," for the 
performance of the duties and services specified in said 
chapter, so far as the same are not inconsistent with the 
provisions of this act: Provided, That they shall not be re¬ 
quired to give the bond in said chapter prescribed, except 
when they shall be; about to proceed to sell or lease any of 
the school lands, as provided for in that chapter. And it 
is hereby further directed that the returns which are in 
said chapter required to be made to the comptroller shall 
be made to the superintendent of education ; and the duties 
therein directed to be performed by the comptroller shall 
be required of the said superintendent. 

SEC. 2. As the county of Mobile now has established a 
public school system of its own, the provisions of this act 
shall apply to that county, only so far as to authorise and 
require its school commissioners to draw the portion of 
the funds to which that county will be entitled under this 
act, and to make the reports of the superintendent herein 
required. 

SEC. 3. Each and every county in this State is hereby 
authorised to raise annually, by special tax (in the same 
manner as other county taxes shall be levied) upon real 
and personal property within the county, an amount of 
money not exceeding ten cents on each one hundred dol¬ 
lars of valuation, for the support of common schools there¬ 
in, and for providing suitable houses and purchasing libra¬ 
ries and apparatus for such schools. 

SEC. 4. All moneys raised by county tax as provided in 
the last section for school purposes shall be paid into the 
county treasury as a special deposite, and shall be appor- 
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tioned by the school commissioners among the free public, 
schools in the county, upon the basis provided lay this act 
for the apportionment of the State school moneys, and 
drawn from the county treasury in the same manner. 

SEC. 5. Nothing in this act shall interfere with any law 
Special school of this State authorising the levying, and collecting of spe- 
taxes. cial school taxes in any county, but said special school 

taxes may be collected as heretofore, and shall be paid into 
the county treasury and received by the treasurers, and 
kept as a fund distinct and separate from the amount dis¬ 
tributed to the counties out of the general school fund pro¬ 
vided for in this act. 

SEC. 6. Not more than fifty per cent, of the school fund 
Appropriation of raised by county tax and paid into the county treasury, as 
school fund. required by this act, shall be paid for and other purposes 
than the payment of qualified teachers, and the residue of 
the moneys distributed to the several townships from the 
county school find or be appropriated for the purchase 
of a district school library, to build a district school house, 
or such other contingent expenses of the school as the com¬ 
missioners shall determine. 

SEC. 7. The school moneys distributed to the various 
counties of this State froli the State school fund, shall not 
be issued for any other purpose than the payment of quali¬ 
fied teachers under this act, and no portion of said fund 
shall, either directly or indirectly be paid for the erection 
of school houses; the use of school rooms, furniture or any 
other contingent expenses of schools. 

SEC. 8. No school shall receive the benefit of this act, 

unless such school shall be instructed by a teacher or tea¬ 
chers duly examined, approved and employed by compe¬ 
tent and lawful authority, as hereinbefore provided. 

SEC. 9. The taxes levied in the first article of this act, 

shall be paid to the comptroller on the first day of Novem¬ 
ber in each year; and if any bank, rail road, insurance or 
exchange company shall be in default for a longer period 
than ten days after such tax shall be due, the comptroller 
shall cause the attorney general to commence suit therefor 
in the circuit court of Montgomery, and the service of a 
summons upon any officer of such bank or company shall 
be sufficient, and the certificate of the comptroller showing 
that such bank or company is in default, shall authorise the 
court to render judgment for the amount, together with ten 
per cent, charges and cost; which said judgment shall ope¬ 
rate as a lien from the time of its rendition upon all the 
real estate and personal property of each bank or company. 

APPROVED, February 16, 1854. 
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[No. 7.] AN ACT 

To take the census of the State of Alabama for the year 1855. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the court of county commissioners in each Appointment of 
county of this State shall, at their regular February term, census taker. 

1855, appoint some suitable person to take the census or 
enumeration of the inhabitants of their respective counties 
for the year 1855 ; and the person so appointed shall, be¬ 
fore he enters upon the duties of his office, take and sub¬ 
scribe the following oath, to-wit: "I,., do solemnly 

swear (or affirm) that I will faithfully take the census and 
correctly enumerate the inhabitants of.county, ac¬ 

cording to the act to take the census of the State of Alabama 
for the year 1855, so help me God which oath shall be 
filed in the office of the clerk of the circuit court of the 
proper county. 

SEC. 2.Be it further enacted, That it shall be the duty ofDuty of census 
the census taker appointed as aforesaid, to make personal taker, 

application to and enumerate all persons not heads of fami¬ 
lies, and to make like application to and enumeration of all 
heads of families within the county for which he shall have 
been appointed ; and the enumeration So made shall desig¬ 
nate, in separate columns, the number of white males under 
twenty-one years, white males over twenty-one years, white 
females over twenty-one years, white females under twenty- 
one years, showing the total of each class: and such enu¬ 
meration shall also contain the whole number of slaves, and 
the whole number of free persons of color. 

SEC. 3. Be it further enacted, That the said census taker 
shall make an enumeration of all the insane white persons, 
epileptics and idiots in his county respectively, designating 
those within the county at the time of the enumeration, 
and those, being citizens of the State, who are sent abroad. 

SEC. 4. Be it further enacted, That the subjoined form Form to be used, 
shall be used in the enumeration provided for in this act; 
and the secretary of State is hereby required to send printed 
copies of this act and the subjoined formula to the judge of 
probate of each county of this State by the first of J anuary, 

1855, for the use of the census taker in each county respec¬ 
tively: 
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White males under 21 

White males over 21 
White females under 21 
White females over 21 
Total whites 

Insane within each country 
I nsane sent abroad 
Slaves 

Free persons of color 
Total inhabitants 
Names of individuals or 
heads of families 


SEC. 5. Be it further enacted, That the census taker shall 
Report of censusascertain and report to the secretary of state the number of 
taker. colleges, academies and common schools in each county re¬ 

spectively, and also the number of scholars at each college, 
academy and common school as nearly as practicable; and 
he shall also report the number of white children between 
the ages of eight and sixteen years in his county respec¬ 
tively. 

SEC. 6.Be it further enacted, That the several census takers 
Compensation ofappointed as aforesaid shall be allowed for taking the census 
census taker. or enumeration as aforesaid the following compensation, 
to-wit: for each hundred under one thousand, two dollars; 
for each hundred ever one; thousand and not exceeding two 
thousand, one dollar and seventy-five cents ; for each hun¬ 
dred over two thousand and not exceeding three thousand, 
one dollar and fifty cents; for each hundred over three 
thousand and not exceeding five thousand, one dollar and 
twenty-five cents; and all over five thousand, one dollar 
per hundred ; and three dollars each for the two copies sent 
to the secretary of state. 

Duty of census SEC. 7 . Be it further enacted, That each census taker shall 
taker. make out three copies of the enumeration, with the classifi¬ 

cation aforesaid, according to the form herein prescribed, 
and at the foot of each page he shall add up each class of 
inhabitants, so as to show the total of each class in his 
county, one of which copies shall be deposited in the office 
of the circuit clerk of the proper county, and the other 
two shall be forwarded to the secretary of state on or before 
the second Monday in November, 1855 ; and it shall be the 
duty of the secretary of state to lay before the speaker of 
the house of representatives tend the president of the senate 
at the next session of the general assembly, each, one copy 
of the enumeration by this act required to be forwarded to 
him, and to give to each census taker his certificate that the 
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two copies required by this act have been deposited in his 
office. 

SEC. 8. Be it further enacted, That the comptroller of pub¬ 
lic accounts shall, on the presentation of the said certificate 
of the secretary of state, issue his warrant on the treasurer 
in favor of the census taker for the sum which may be due 
him according to the rates of compensation herein provided 
for. 

SEC. 9. Be it further enacted, That the enumeration herein 
required to be made shall embrace all the citizens of the 
State, whether within the State at the time of the enumera¬ 
tion or abroad, but such persons only as shall be residents 
of the respective counties in which they are enumerated 
on the first day of April, 1855: Provided, That persons 
removing into any county after said first day of April, 

1855, and making oath that they have not been enumerated 
in another county, may be included. 

SEC. 10. Be it further enacted, That if any person shall 
refuse to render such enumeration of his or her family on 
application as aforesaid, or shall knowingly render a false 
one, such person shall forfeit the sum of fifty dollars, to be 
recovered by the census taker before any justice of the 
peace, and paid into the county treasury. 

SEC. 11. Be it further enacted, That if any person who 
may be appointed under the provisions of this act, and 
shall have accepted such appointment by acquiescence or 
otherwise, shall fail to perform in any respect the duties 
herein assigned him, he shall forfeit the compensation herein 
allowed, and also the sum of two hundred dollars, to be 
sued for in the name of the State of Alabama, before any 
court having jurisdiction thereof, and paid into the treasury 
of the State. 

SEC. 12.And be it further enacted, That the court of 
county commissioners shall fill all vacancies which may 
occur in any manner in the said office of census taker, and 
the person so appointed shall receive compensation in pro¬ 
portion to the services actually rendered at the rates herein 
above specified, to be adjusted by the comptroller of public 
accounts. 

APPROVED, February 17, 1854. 
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[No. 8.] AN ACT 

To exempt certain property from execution. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Property exempt vened, That in addition to the property now exempt from 
from levy and levy and sale by execution, that one hundred bushels of 
sale. corn be and the same are exempt from levy and sale under 
execution. 

APPROVED, November 19, 1853. 


[No. 9.] AN ACT 

To ascertain the value of sixteenth sections in this State. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the judges of probate of the several counties in 
Duties of probate the State take immediate steps to ascertain the value of all 
judges. sixteenth sections, not heretofore sold, in their respective 
counties, for which purpose the trustees of the several 
townships not sold in each county shall on oath make a fair 
cash valuation of the sixteenth sections of their respective 
townships, and a return of such valuation in writing, sworn 
to, by the first of J anuary, 1855, to the judges of probate 
of their respective counties; for which service the trustees 
shall receive three dollars per day for the number of days 
so employed, to be paid by the county, charged to the 
township, and reimbursed on the sale of the sixteenth 
section. 

SEC. 2. Be it further enacted, That when a township has 
no trustees, the judge of probate must appoint three free¬ 
holders of the township to make the valuation and returns 
required in the first section of this act, who shall receive 
the same compensation and in the same way therein pre¬ 
scribed. 

SEC. 3. And be it further enacted, That upon receiving the 
returns of valuation of the sections not sold, the judges of 
probate shall make return to the comptroller of public ac¬ 
counts by the first of August, 1855, in tabular form and in 
numerical succession of range and township, of all the sec¬ 
tions in their respective counties, showing the amount for 
which each section sold that has been sold, and the amount 
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for which each not sold has been valued; and the comptrol¬ 
ler shall report the same to the next general assembly. 
APPROVED, February 18, 1854. 


[No. 10.] AN ACT 

To divide the State into seven Congressional Districts. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the State of Alabama be and is hereby divided 
into seven congressional districts, as follows: 

The first district shall be composed of the counties of 
Mobile, Washington, Clarke, Baldwin, Monroe, Coneeuh, 

Wilcox, Choctaw, Marengo, and Dallas. 

The second district of the counties of Covington, Coffee, 
Dale, Henry, Barbour, Pike, Butler and Lowndes. 

The third district of the counties of Montgomery, Macon, 
Russell, Chambers, Tallapoosa and Autauga. 

The fourth district of the counties of Bibb, Perry, Greene, 
Sumter, Pickens, Fayette and Tuscaloosa. 

The fifth district of the counties of Lauderdale, Lime¬ 
stone, Morgan, Lawrence, Walker, Hancock, Marion and 
Franklin. 

The sixth district of the counties of Madison, J ackson, 
Marshall, DeKalb, Cherokee and Blount. 

The seventh district of the counties of Benton, Randolph, 

St. Clair, Talladega, Jefferson, Shelby and Coosa. 

SEC. 2. And be it further enacted, That the sheriff's of the 
counties of Clarke, Pike, Montgomery, Greene, Talladega, 
Lawrence and Marshall shall be the returning officers of 
their respective congressiontil districts; and the sheriffs of 
the other counties in these districts shall make returns to 
the returning officers above mentioned, as by existing laws 
they are now directed. 

APPROVED, February 18, 1854. 
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[No. 11.] AN ACT 

Giving the courts of probate jurisdiction to compel the ad¬ 
ministrator or executor of a deceased executor, adminis¬ 
trator or guardian, to settle the accounts of his testator or 
intestate, as the case may be. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Powers of courts vened, That the courts of probate of this State shall have 
of probate, power in all cases, wherein letters of administration shall 
have been granted in any county in this State, on any intes¬ 
tates' estate to any person or persons, or where letters tes¬ 
tamentary or of guardianship shall have been granted to 
any person or persons, such person or persons shall have died 
without having previously settled his, her, or their adminis¬ 
tration, exeeutorship or guardianship as the case may be, 
with the orphans or probate court of the county granting 
the same, to compel the executor or executors, administra¬ 
tor or administrators, of such deceased executor, adminis¬ 
trator or guardian, to make settlement of the administration, 
executorships or guardianships of his, her or their intestate 
or testator, as fully and completely as his, her or their testa¬ 
tor or intestate might or could have done while living. 

SEC. 2. Be it further enacted, That the probate court of 
that county in which were granted such letters testamentary, 
of administration, or of guardianship, to such deceased exec¬ 
utors, administrators or guardians, shall have jurisdiction to 
compel the executor or executors, administrator or admin¬ 
istrators, of any such deceased executor, administrator, or 
guardian, to make settlement as provided for in the first sec¬ 
tion of this act, although such executor or executors, admin¬ 
istrator or administrators, may have received their appoint¬ 
ment, as such, from the orphans or probate court of another 
and different county in this State. 

SEC. 3. And be it further enacted, That the executor or 
Liability of ex- administrator subjected by this act, to account, shall be, and 
ecutor or admin-is hereby made liable to account, either with the distribu- 
istrator. tees, legatees, creditors or administrator de bonis non, or ex¬ 
ecutors with the will annexed, of his testator or intestate 
Provided, such executor, administrator or guardian shall 
only be liable for the assets that may come into his hands. 

APPROVED, February 7, 1854. 
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[No. 12.] AN ACT 

To continue a Commissioner and Trustee to close the affairs 
of the Banks, and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the resignation of F . S. Lyon, comissioner and 
trustee to settle the affairs of the State bank and branches, 
be and the same is hereby accepted. 

SEC. 2. Be it further enacted, That the office of commis¬ 
sioner and trustee to settle the remaining business of the 
State bank and branches, provided for and continued in 
force for two years under and by an act of 3d February, 

1852, " To continue the office of commissioner and trustee 
to settle the affairs of the State bank and branches," be and 
the same is hereby further revived and continued in force for 
the term of two years from and after the passage of this act. 

SEC. 3. Be it further enacted, That J ohn Whiting, of Mont¬ 
gomery, be and he is hereby appointed commissioner and 
trustee to settle the remaining affairs of the State bank and 
branches, and that all the remaining debts, assets, property, 
estates and effects of the said bank of the State of Alabama 
and its several branches, of every kind and description, be and 
the same are hereby vested in the said J ohn Whiting, as trus¬ 
tee as aforesaid, and his successors in office, with the same 
powers and authority to settle, collect, compromise and com¬ 
pound said debts, and sell and convey the property of the 
banks as was confided by law to his predecessor in the said 
office of trustee, and the said trustee hereby appointed shall 
receive for his services an annual salary of $2500. 

SEC. 4. Be it further enacted, That the act of February 3d, 
1852, entitled. " An act to continue the office of commission¬ 
er and trustee to settle the affairs of the State bank and 
branches, and for other purposes," and all former acts or 
parts of acts thereby continued in force, are hereby revived 
and continued in force, for the period of two years and un¬ 
til the end of the next session of the General Assembly, ex¬ 
cept so far as altered or changed by this act, and the pow¬ 
ers in and by said laws conferred upon F. S. Lyon, as com¬ 
missioner and trustee, shall or may be exercised by the said 
J ohn Whiting as trustee. 

SEC. 5. Be it further enacted, That the said J ohn Whiting 
shall, before entering upon his duties as trustee, give bond 
with two or more sureties to be approved by the governor, 
in the penalty of one hundred thousand dollars, conditioned 
for the faithful discharge of his duties as such trustee. 
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SEC. 6. Be it further enacted, That the said trustee be and 
Powers and du- he is hereby authorized to appoint an agent or assistant, at 
ties of trustee, each of said banks to aid in winding up the affairs thereof; 
and for the services of each of said assistants may allow an 
annual salary or compensation not exceeding at each the 
amount heretofore fixed by law, except at the branch bank 
at Huntsville, where the compensation shall not exceed 
$200,00 per annum : Provided the trustee shall have power 
in the employment of assistants to agree upon the compen¬ 
sation within the limits fixed by law, to correspond with the 
services to be performed, and each of said assistants shall 
give bond with sureties as heretofore required. 

SEC. 7. And be it further enacted, That in addition to the 
funds placed by him subject to the control of said trustee 
the interest which may accrue upon any bonds or securities 
held by the State is subject to his control to be used in pay¬ 
ment of interest or principal of the public debt. 

APPROVED, December 20, 1854. 


[No. 13.] AN ACT 

To exempt from sale under any legal process all necessary 

wearing apparel for the use of each family in this State. 

SECTION 1. Be it enacted by the Senate and House of Rep- 
Property exempt resentatives of the State of Alabama in General Assembly con¬ 
front levy and vened, That hereafter all necessary and proper wearing ap- 
sale. parel of each and every member of each family in this 
State, be exempt from sale under legal process: Provided 
the amount so exempt shall not exceed in value fifty dollars 
for each member of the family. 

SEC. 2. Be it further enacted, That thirty pounds of wool 
or wool rolls, one hundred pounds of ginned cotton, or four 
hundred pounds of seed cotton, all cloth on hand at any 
one time not made or kept for sale, be and the same are 
hereby exempted. 

SEC. 3. Be it further enacted That there be also exempt, 
one thousand pounds of oats in the sheaf, and twenty-five 
bushels of sweet potatoes. 

SEC. 4. Be it further enacted, That where any head of a 

Wages exempt family has not of property now exempt by law from execu- 

from legal process tion more than five hundred dollars in value, then and in 

that case the salary or wages of said head of the family to 

the amount of fifteen dollars per month shall not be subject 

to any legal process. 
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SEC. 5. And be it further enacted, That to ascertain the 
value of the property so exempt and possessed by the head 
of a family, three disinterested persons shall be summoned 
by the sheriff or other officer for that purpose, who shall be 
sworn to make the valuation fairly; and also all poultry on 
the place. 

APPROVED, February 18, 1854. 
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[No. 14.] AN ACT 

To authorize the transfer and burning of certain bank notes 
of the State Bank and Branches. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the commissioner and trustee of the State bank 
and branches is hereby required to pay over to the State 
treasurer, in lieu of mutilated bank notes of the State bank 
and branches, now on hand in the State treasury and unfit 
for circulation, an equal amount of bank notes of the State 
bank and branches that are fit for circulation, which mutila¬ 
ted notes shall be transferred by the State treasurer to the 
said commissioner and trustee. 

SEC. 2. And be it further enacted, That the commissioner 
and trustee of the State bank and branches together with 
the governor, secretary of State, comptroller of public ac¬ 
counts, and State treasurer, shall at some convenient time 
as early as practicable, after having the same properly regis¬ 
tered in suitable books, to be deposited in the comptroller's 
office for safe keeping, burn such notes or bills of the State 
bank and branches as are so mutilated or defaced as to be 
unfit for further circulation ; and the said officers hereinbe¬ 
fore mentioned, or a majority of them, including the gov¬ 
ernor, commissioner and trustee, shall be present at any 
burning that takes place as herein provided ; and those 
present shall sign and certify to register of notes burned. 

APPROVED, February 16, 1854. 
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[No. 15.] AN ACT 

To authorize the renewal of notes for the purchase of six¬ 
teenth section lands. 

SECTION 1. Be it enacted by the Senate and House of Rep- 
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Renewal of notes resentatives of the State of Alabama in General Assembly con- 

for sixteenth sec- vened, That whenever any person who may be indebted by 

tions. note for the purchase of sixteenth section lands in any town¬ 
ship in this State, shall desire to extend the time of the 
payment of the principal of such note, and shall make ap¬ 
plication to that effect, to the trustees of the township in 
which said lands may lie, such trustees, on the payment of 
all interest that may be due on such note, at the time of 
such application, by such person, may by taking a new note 
from such person, with two or more good and sufficient se¬ 
curities, for the payment of the principal and the interest 
at eight per cent per annum that may subsequently accrue 
thereon, extend the time of payment as follows; notes now 
due or which may become due on or before the first day of 
March, 1855, until the first day of January, 1856. 

SEC. 2. Be it further enacted, That whenever any note 

Duty of trustees, shall be renewed under the first section of this act, it shall 

be the duty of the trustees allowing such renewal to forward 

to the comptroller of public accounts within twenty days 

thereafter, a statement giving a description of the note so 

renewed. 

SEC. 3. Be it further enacted, That trustees of townships, 
and judges of probate in the several counties, shall perform 
all the duties, in reference to notes renewed under this act, 
and be subject to the same penalties and liabilities for the 
non-performance of their respective duties in relation there¬ 
to, as are prescribed in sections 541 and 542 of the Code of 
Alabama. 

SEC. 4. Be it further enacted, That whenever any note 
Notes in suit. sought to be extended under the provisions of this act, is in 
suit at the time application is made for its extension, it shall 
not be extended unless the applicant therefor, shall, in addi¬ 
tion to the other requirements of this act, fully pay off, and 
discharge all costs incident to a dismissal of such suit. 

SEC. 5. And be it further enacted, That all laws and parts 
of laws, contravening the provisions of this act, be and the 
same are hereby repealed. 

APPROVED, February 16, 1854. 


[No. 16.] AN ACT 

For changing the venue in issues pending in the Probate 

Courts. 


SECTION 1. Be it enacted by the Senate and Flouse of Rep- 
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resentatives of the State of Alabama in General Assembly con¬ 
vened, That all laws now in force providing for the change 
of venue in cases where the validity of a will is contested 
before the probate courts, shall apply to all issues now pen¬ 
ding or which may hereafter arise in the probate courts 
where a jury may be called to try contested facts ; and the 
circuit courts to which such trials have been or may be re¬ 
moved, must proceed to try the same under the regulations 
now in force as to the trials of the validity of wills. 

APPROVED, February 17, 1854. 


[No. 17.] AN ACT 

To require the performance of a certain duty therein spe¬ 
cified of the J udge of Probate of the several counties in 
this State. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the judge of probate in the several counties 
in this State must record in a suitable book to be procured 
for that purpose so much of the report of the comptroller 
of public accounts of the sale of 16th sections in the sev¬ 
eral counties of this State, or as shows which of said sec¬ 
tions in his county has been sold, the amount for which 
each was sold, the cost paid in , the amount of notes on 
hand and the total of such fund. 

SEC. 2. And be it further enacted, That any judge in this 
State, failing to comply with the provision of the preced¬ 
ing section for six months after he has received said report 
shall forfeit the sum of two hundred dollars to be recovered 
by suit to be brought in the circuit court of the county of 
his residence, the one-half thereof to go to the person sue- 
ing for the same, and the other half to go to the several 
16th sections in said county. 

APPROVED, February 17, 1854. 


[No. 18.] AN ACT 

To amend the law in relation to attachments against Foreign 
Corporations. 

SECTION 1. Be it enacted by the Senate and House of Rep- 
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Attachments resentatives of the State of Alabama in General Assembly con- 

against foreign vened, That process of attachment may issue against foreign 

corporations corporations having property within this State, in the same 

manner, and subject to the same rules, as in case of natural 

persons residing without this State, in the following cases, 

in addition to that mentioned in section 2513 of the Code, 

viz : 1st, To recover damages for a breach of contract, 

when the damages are not certain or liquidated; 2d, In 

cases where the action sounds in damages merely. 

APPROVED, February 8, 1854. 


[No. 19.] AN ACT 

To prevent the betting at Pool Tables and Billiard Tables. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That if any person exhibits a pool table in this State, 

To prevent bet or if any person bets at any game of pool at any, or either 

ting at billiards or of the places enumerated in section 3243 of the Code of 

pool Alabama, such person on conviction shall be fined not less 

than one hundred dollars, or imprisoned in jail three months, 

or both, at the discretion of the jury trying the same; and 

the fee for the solicitor in such case, shall be the same as is 

provided in said Code in convictions for gaming. 

SEC. 2. Be it further enacted, That so much of section 
397 of said Code as authorises a grant of license to persons 
to keep a pool table in this State be, and the same is hereby 
repealed. 

SEC. 3. Be it further enacted, That if any person or 
Fine. persons shall bet at billiards, except for the game, such per¬ 
son or persons, on conviction, shall be fined not less than 
one hundred dollars, and the fee for the solicitor in such 
case shall be the same as is provided in the Code in convic¬ 
tions for gaming. 

APPROVED, February 17, 1854. 
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[No. 20.] AN ACT 

To authorise the exchange of th Bills of the State Bank 

and its Branches, over five dollars in amount in circula¬ 
tion, for the Bills, under five dollars in amount in the 
State Treasury. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the comptroller or treasurer of the State, under 
the direction of the commissioner and trustee of the State 
bank and its branches, may exchange with the holder of 
any bill or bills, over five dollars in amount of the said 
State bank, or either of its branches, the unmutilated bills 
of the same, in the State treasury, under the sum of five 
dollars. 

SEC. 2. Be it further enacted That the said bills under 
five dollars in amount which may be exchanged, under 
the first section of this act, shall be receivable in payment 
of public dues in this State, in the same way as the bills of 
the said State bank and its branches over five dollars in 
amount are received by law. 

SEC. 3. And be it further enacted, That the comptroller 
of the State shall register the amounts of the bills ex¬ 
changed under this act, and make the same a part of his 
report biennially to the general assembly of the said State. 
APPROVED, February 17, 1854. 


[No. 21.] AN ACT 

Making appropriations for the fiscal years 1854 and 1855. 

SECTION l.Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the following sums of money be, and the same 
are hereby appropriated, to be paid to the following per¬ 
sons in the payment of claims against the State for the 
years one thousand eight hundred and fifty-four and fifty- 
five: 

To pay members of the general assembly, the sum of 
fifty thousand dollars in addition to the appropriation here¬ 
tofore made at the present session. 

To the governor of the State, the sum of twenty-five 
hundred dollars per annum. 
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Appropriations To the secretary of state, twelve hundred dollars per 

for 1854-'55 annum. 

To the comptroller of public accounts, two thousand dol¬ 
lars per annum. 

To the State treasurer, eighteen hundred dollars per an¬ 
num. 

To the judges of the supreme court, each, three thousand 
dollars per annum. 

To the supreme court reporter, twelve hundred dollars 
per annum. 

To the chancellors, each, two thousand dollars per annum. 

To the judges of the circuit courts, each, two thousand 
dollars per annum. 

To the attorney general, four hundred and twenty-five 
dollars per annum. 

To the solicitor of the first judicial circuit, three hundred 
and fifty dollars per annum. 

To the solicitors of the remaining circuits, each two hun¬ 
dred and fifty dollars per annum. 

To the State geologist, twenty-five hundred dollars per 
annum, as a salary, and ten thousand dollars, to be expen¬ 
ded in the execution of his duties, and paid in such sums 
as he may draw for. 

To the adjutant and inspector general, four dollars per 
day, for each day he shall be engaged in the actual duties 
of his office, not to exceed two hundred dollars per annum. 

To the quarter-master general, four dollars per day, for 
every day he is actually employed in the duties of his of¬ 
fice, not to exceed one hundred and fifty dollars per an¬ 
num. 

To the private secretary of the governor, five hundred 
dollars per annum. 

To pay salary of clerk in the comptroller's office, five 
hundred dollars per annum. 

To pay keeper of the State house, one hundred and fifty 
dollars per annum. 

To the principal secretary of the senate, and the princi¬ 
pal clerk of the house of representatives, each, the sum of, 
seven dollars per day for each day of this session. 

To the assistant secretary of the senate, and the assistant 
and engrossing clerks of the house of representatives, each 
the sum of five dollars per day for each day during this 
session. 

For the pay of such additional clerks as may be employed 
by the senate and house of representatives, the sum of five 
dollars per day each, for the number of days employed, to 
be certified by the presiding officer of each house. 
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To the door keepers of the senate and house of repre- Appropriations 
sentatives, the sum of four dollars per day, each, for the for 1854-'55 

number of days the two houses were sitting. 

To the secretary of state, for placing marginal notes to 
the laws, reading the proof sheets and superintending the 
printing of the same— copying the journals of both houses 
at the present session preparing indexes to the laws and 
journals and the distribution of the same, four hundred 
dollars. 

To the secretary of the senate and chief clerk of the 
house of representatives, the sum of one hundred and fifty 
dollars each, for completing the journals of their respective 
houses, arranging and filing away the papers in proper or¬ 
der for the next session of the general assembly. 

SEC. 2. Be it further enacted, That the sum of twenty 
thousand dollars be, and the same is hereby appropriated 
to defray the contingent expenses of the State government 
to be paid only on the draft of the governor. 

SEC. 3. Be it further enacted, That the sum of twelve 
hundred dollars be, and the same is hereby appropriated, 
for the purchase of stationery for the general assembly, ex¬ 
ecutive and state offices, and judges of the supreme court; 
and the comptroller shall draw his warrant, on the presen¬ 
tation of any original voucher, with the certificate of the 
secretary o state that the same is correct, for the amount 
thereof, not to exceed this appropriation. 

SEC. 4. Be it further enacted, That the sum of eight hun¬ 
dred dollars is hereby appropriated to pay for the distribu¬ 
tion of the laws and journals of the present general assem¬ 
bly, and the comptroller of public accounts shall draw his 
warrant on the treasury in favor of the several agents en¬ 
gaged in the distribution upon their producing the certifi¬ 
cate of the secretary of state that the sums charged are ac 
cording to contract, and that, the services have been per¬ 
formed. 

SEC. 5. Be it further enacted, That the comptroller of 
public accounts is hereby authorised to draw his warrants 
on the state treasury for the several sums of money herein 
appropriated, at the times payable by law, on the produc¬ 
tion of proper vouchers and receipts therefor: Provided, 

That the door keepers of the house of representatives and 
of the senate be entitled to one dollar each per day in ad¬ 
dition to the amount now allowed by law. 

SEC. 6. And be it further enacted, That the clerks and 
secretaries, and door keepers of each house shall be entitled 
to their regular pay during the recess of the legislature. 

APPROVED, February 17, 1854. 

3 
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[No. 22.] AN ACT 

To appropriate a certain sum of money therein named. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the States of Alabama in General Assembly con¬ 
vened, That the sum of sixty thousand dollars be, and the 
Appropriations same is hereby appropriated to the payment of the mem¬ 
bers and officers of the senate and house of representatives 
out of any money in the treasury not otherwise appropri¬ 
ated. 

SEC. 2. And be it further enacted, That the further sum 
of four thousand six hundred and ten and 30/100 dollars be 
appropriated , to cover a deficiency in the amount appropri¬ 
ated to pay the members and officers of the last general as¬ 
sembly. 

APPROVED, November 25, 1853. 


[No. 23. ] AN ACT 

To provide a lienin behalf of the State in a certaininstance. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the State of Alabama shall have a lien on all 
moneys, securities for the payment of moneys, or other ef¬ 
fects in the hands of Ormond & Nicholson, attorneys for 
Lien in favor of the State under appointment of the governor, to prosecute 
the State, its claims against J efferson C. Van Dyke, late comptroller 

of public accounts, which said moneys, securities, or effects 
came into their hands as attorneys or agents for the State 
by virtue of any legal process, or by operation of law, or 
by the order of any court, or law officer, in, or by virtue 
of any proceeding instituted in behalf of the State against 
said Van Dyke as a debtor to the State, and said lien shall 
be preferred to the lien of any other creditor, whose lien 
shall not have attached prior to the passage of this act, but 
shall not override , or defeat, or impair the lien of any cred¬ 
itor of said Van Dyke , whose lien was saught to be en¬ 
forced by law, prior to the passage of this act. 

APPROVED, February 3, 1854. 
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[No. 24.] AN ACT 

Authorising certan Probate J udges to order a special election 
for Commissioners of Roads and Revenue. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the probate judges of each county in this State 
in which there was no election held for commissioners of 
roads and revenue in August, 1852, are hereby authorised 
to order a special election for county commissioners for their 
several counties at such times as they may appoint, which 
elections shall be conducted in all respects as if held at the 
regular time of elections; and the commissioners thus elec¬ 
ted, shall hold their offices until the regular election for 
county commissioners , as provided for under the general 
law applicable thereto in the Code of Alabama: Provided, 

That the provisions of this act shall not apply to the coun¬ 
ties of Talladega, Choctaw, Madison and Conecuh. 

APPROVED, February 2, 1854. 


[No. 25.] AN ACT 

To increase the fees of the Clerk of the Supreme Court. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the following costs may be taxed upon the par¬ 
ticulars specified, instead of those allowed in said act, that 
is to say, for docketing cause, 30 cents; entering attorney, 

30 cents; bond, 50 cents; appeal or writ of error, 50 cents; 
order, 50 cents; continuance, 25 cents; judgment,1 dollar; 
mandate or certificate to the court below, 2 dollars; writ of 
scire facias , certiorari, mandamus, prohibition, or other sim¬ 
ilar writ, 1 dollar; filing the same with return, 20 cents; 
writ of fieri facias, 1 dollar; taxing costs and copying and 
entering satisfactum, 85 cents; for copying, double the fees 
allowed to clerks of the circuit courts. 

SEC. 2. Be it further enacted, That for compensation for 
stationery and blanks for the clerk's office, and for blank 
books for the use of the court and clerk , and instead of 
fees formerly allowed to the clerk for complete records, and 
for all other services, for the payment of which no provision 
is made by law, the clerk is relieved from paying into the 
treasury, the State tax upon suits, as heretofore required of 
him. 
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SEC. 3. And be it further enacted, That all other portions 
of said act shall remain in full force, except as herein 
amended. 

APPROVED, February 2, 1854. 


[No. 26.] AN ACT 

To aid the Mobile and Ohio Rail Road Company. 

To aid Mobile and SECTION 1. Be it enacted by the Senate and House of Rep- 

Ohio Railroad, resentatives of the State of Alabama in General Assembly con¬ 
vened, That the sum of four hundred thousand dollars be 
and the same is hereby loaned to the Mobile and Ohio rail 
road company out of any moneys in the treasury not other¬ 
wise appropriated, upon said company's furnishing security 
as shall be satisfactory to the governor in its first mortgage 
bonds or personal security , or both as the governor may 
require. 

SEC. 2. Be it further enacted, That said company shall pay 
interest at the rate of six per cent, per annum on the 
amount of said loan, payable quarterly at such place and 
time as the governor may direct. 

SEC. 3. Be it further enacted, That the loan authorised by 
this act shall not be for a longer period than two years; 
and said rail road company shall have the right at any time 
to pay into the State treasury the amount of the loan and 
receive a full discharge of any indebtedness therefor, and 
receive back the securities that may have been deposited 
by it under this act. 

SEC. 4. And be it further enacted, That before any money 
is furnished by the governor, deeds securing repayment 
shall be required of such rail road company and persons as 
may become responsible, conveying such securities to the 
State in trust, making the comptroller and the state treasurer 
under the direction of the governor, trustees with the power 
of sale within sixty days after such failure to pay, in the 
execution of which trust one or both of said officers shall 
have power to act: Provided , That in the payment of the 
debts which may be hereafter contracted by said company, 
no funds shall be received by the State which are less than 
per value. 

APPROVED, February 17, 1854. 
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[No. 27.] AN ACT 

To make protests of Notaries and other authorised persons 
evidence in certain cases. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act the cer¬ 
tificate of a notary public, under his land and seal of office, 
or of any other authorised person under his hand and seal, 
of the presentment by him of a bill of exchange for accep¬ 
tance, or of any bill of exchange, promissory note, or any 
other writing, for the payment of money governed by the 
commercial law as to demand of payment, notice and days 
of grace, and of any protest of any, bill, note, or writing, 
for non-acceptance and non-payment, and of the service of 
notice thereof on any or all of the parties entitled to notice, 
and specifying the mode of giving such notice and the re¬ 
puted place of residence of the party to whom the same 
was given, and the post office nearest thereto, is evidence 
of the facts contained in such certificate: Provided, That 
the provisions of this bill shall not apply to any suits now 
pending or to protests heretofore made. 

APPROVED, February 7, 1854. 


[No. 28.] AN ACT 

To amend the law of and regulating the proceedings in ad- 
mirality in Alabama. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That so much of section 2692 of the code of the laws of 
Alabama as relates to and requires ships, vessels, steamboats 
and other water crafts to be enrolled, registered and licensed 
before liens against them can be enforced, be and the same 
is hereby repealed, so far as the same may be applicable to 
the Tennessee river and its tributaries in this State. 

SEC. 2. Be it further enacted, That the law found in chap¬ 
ter eight, part third and title two of the Code of Alabama, 
regulating proceeding in admiralty in this State, be and the 
same is hereby made applicable in all respects to the Ten¬ 
nessee river and its tributaries within this State, except so 
far as the same may be repealed by the first section of this 
act. 
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SEC. 3. And be it further enacted, That all laws or parts of 
laws contravening the provisions of this act be and the 
same are hereby repealed. 

APPROVED, February 16, 1854. 


[No. 29.] AN ACT 

Authorising the Governor to order elections therein named. 

SECTION 1. Be it enacted by the Senate and House of Rep- 
Election for ac- resentatives of the State of Alabama in General Assembly con- 
ceptance. vened, That the Governor of this State be and he is hereby 
authorised to cause elections to be held at such times and 
places and under such rules as he may direct, in the several 
townships and fractional townships embraced in the Chick¬ 
asaw cession, in the counties of Franklin and Marion, to 
enable the qualified electors in such townships respectively, 
to express their acceptance or rejection of the lands located 
by the agent of this State in the State of Arkansas, pursuant 
to the acts of congress, in lieu of sixteenth sections in 
said townships, to the extent of such locations. 

SEC. 2. Be it further enacted, That it shall be the duty of 

To be held as ge- the persons appointed by the governor to hold said elections 
eral elections, in the same manner and under the same rules now pre¬ 
scribed by law for general elections, and after all the votes 
at said elections are given, to count the votes given for and 
against the acceptance of said lands, and to forward to the 
governor an accurate statement, duly certified by them re¬ 
spectively, showing the number of votes given for and 
against the acceptance of said lands in their respective 
townships and fractional townships. 

SEC. 3. Be it further enacted, That if it shall appear to 
Governor to se- the governor, from the returns forwarded from such town- 
cure lands, ships, that a majority of the voters of each and every one of 
said townships has voted in favor of the acceptance of said 
lands as aforesaid, it shall be the duty of the governor 
immediately thereafter to take such action as may be neces¬ 
sary to secure the lands so accepted to the State for the 
objects contemplated in the grants of the same. 

SEC. 4. And be it further enacted, That nothing in this act 
authorising the holding the aforesaid elections; or in the 
acceptance of the lands located as aforesaid, in the aggre¬ 
gate, by said several townships, at such elections, shall be 




39 


1853-'54. 


so construed as to preclude any of such townships from 
receiving their respective proportions of the lands located, 
or their proceeds, according to the grant of congress. 
APPROVED, February 17, 1854. 


[No. 30.] AN ACT 

To increase the compensation of the Marshal of the Supreme 
Court of Alabama. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter the salary of the marshal of the 
supreme court shall be four hundred dollars per annum. 
APPROVED, February 11, 1854. 


[No. 31.] AN ACT 

To authorise J ustices of the Peace to act as Notaries Pub¬ 
lic in certain cases. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That where there is no notary public, or where the 
notary public is absent or incapable of acting, any justice 
of the peace may discharge the duties required of such 
notary by the acts of this State, for which he shall receive 
the fees allowed by law for such services: Provided, That 
in all case; where a justice of the peace acts as a notary 
public, under the provisions of this act, he shall set forth 
in his certificate protest or notice that there is no notary 
public, or that the notary public is absent or incapable of 
acting, as the case may be, which said certificate shall be 
evidence of such fact. 

APPROVED, February 18, 1854. 


[No. 32.] AN ACT 

Relative to pay of witnesses in State cases. 
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resentatives of the State of Alabama in General Assembly con¬ 
vened, That sections 2392, 2393, 2394 and 2395 of the Code 
of Alabama be and the same are hereby made applicable 
to criminal cases. 

APPROVED, February 16, 1854 . 


[No. 33.] AN ACT 

To authorise the Governor to subscribe to a map of Ala¬ 
bama to be published by D. W. J ones. 

SECTION 1. Be it enacted by the Senate and House of Rep 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the governor of this State be and he is hereby 
authorised to subscribe for and purchase nine copies of the 
map of Alabama, to be made and published by D. W. 

J ones, and the purchase money therefor shall be paid out 
of any money in the treasury not otherwise appropriated. 

APPROVED, February 16, 1854. 


[No. 34.] AN ACT 

To alter and amend the Military Laws of the State of 

Alabama. 

SECTION 1. Be it enacted by the Senate and House of Rep 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section 3, chapter 12, of the military code be 
and the same is hereby repealed. 

SEC. 2. And be it further enacted, That section 3 of chap¬ 
ter 11, in said code, be so amended as not to require more 
than two company musters during the year to be held in 
any militia company in this State, any law to the contrary 
notwithstanding. 

APPROVED, February 3, 1854. 
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[No. 35.] AN ACT 

To provide for a Geological and Agricultural survey of the 
state. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- Shall hold no oth- 
vened, That the governor is hereby authorized to appoint er office, 

as soon as possible, a state geologist, who shall perform the 
duties herein prescribed, and during the period of his ser¬ 
vice shall hold no other office in this State. 

SEC. 2. Be it further enacted, That said state geologist Make survey, 
shall as speedy as possible make a complete and thorough 
geological survey of the state, so as to determine accurate¬ 
ly, the duality and characteristics of its soil and their adap¬ 
tation to agricultural purposes: its mineral resources, their 
location, and the best means for their developments; its 
water-powers and capacities ; and generally everything re¬ 
lating to the geological and agricultural character of the 
state. 

SEC. 3. Be it further enacted That said state geologist Report to gener- 
shall make a full report of his surveys and explorations in- al assembly, 

to the mineral and other natural resources of the state, ac¬ 
companied by illustrative maps, charts and drawings to the 
next session of the general assembly, and the said report 
shall be the entire and exclusive property of the state. 

SEC. 4. Be it further enacted, That said state geologist for 
the performance of said services shall receive an annual sal¬ 
ary of twenty-five hundred dollars, to be paid to him quar- Salary, 

terly after his appointment, and the further sum of ten 
thousand dollars is set apart and appropriated to aid the 
said state geologist in the performance of his duties, by 
employing assistants and in defraying the incidental expen¬ 
ses of his office to be drawn for by him as needed; and his 
vouchers for all expenditures made from this fund shall be 
filed with the comptroller, to be laid before the general as¬ 
sembly. 

SEC. 5. And be it further enacted, That in the event of a 
vacancy in the office of state geologist occurring from any 
cause, before the completion of the survey, the governor is 
authorized and required to appoint some suitable person to 
fill the place. 

APPROVED, February 3, 1854. 
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[No. 36.] AN ACT 

For the attendance of slaves as witnesses and for the com¬ 
pensation of their owner. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, any slave 
Serve notice on or slaves that are needed as witnesses in any of the courts 
owner. of this State to give evidence in any cause, shall be sub- 

poened by serving notice upon the owner of said slave or 
slaves, his or her agent, and upon their failure to attend as 
required, the owner shall be subject to the like penalties and 
forfeitures as in case of white persons. 

SEC. 2. And be it further enacted, That every master or 
owner of said slave or slaves shall receive the same com¬ 
pensation, upon proof by the owner, master or agent of the 
attendance of said slave or slaves, as are allowed white 
persons. 

APPROVED, February 20, 1854. 


[No. 37.] AN ACT 

To compensate returning Officers of Elections. 

SECTION 1. Be it enacted by the Senate and House of Rep- 
Mileage. resentatives of the State of Alabama in General Assembly con¬ 
vened, That all officers appointed to make election returns 
shall have five cents per mile going to and returning from 
the place where such returns are to be made, and that the 
distance shall be reckoned from the place where such elec¬ 
tions were held. 

SEC. 2. And be it further enacted, That the county treasu¬ 
rer shall pay the same out of any funds that may be in the 
treasury not otherwise appropriated on the presentation of 
the certificate of the person authorized to receive such re¬ 
turns that the service has been performed. 

APPROVED, February 20, 1854. 




43 


1853-'54. 


[No. 38.] AN ACT 

To amend the law on the subject of private roads. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- Private roads, 
vened, That so much of section 1188 of the Code of Ala¬ 
bama as prevents the opening of private roads " through 
any persons plantation or enclosure," be and the same is 
hereby repealed, and the restriction in lieu thereof upon the 
establishing of such roads shall hereafter be, that no such 
road shall be opened through any persons yard, garden, 
fruit orchard, stable lot, gin house yard or curtilage, and 
any gates which may be necessary by the opening of such 
road, shall be built and repaired by the person or persons 
for whose benefit such road shall be opened and kept up. 

APPROVED, February 20, 1854. 


No. 39.] AN ACT 

For the relief of the Deaf and Dumb in this State. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the provisions of the act passed at the last ses- Appropriation, 
sion "for the relief of the deaf and dumb in the State of Ala¬ 
bama” are hereby re-enacted for the years 1854 and 1855, 
and the sum of five thousand dollars is hereby appropriated 
to carry the same into effect. 

SEC. 2. Be it further enacted, That the additional sum of 
fifteen hundred, dollars is hereby appropriated to be ex- Site for building 
pended under the direction of the governor in procuring a 
site and building or buildings for the use of said institution 
for the deaf and dumb. 

SEC. 3. And be it further enacted, That the sum of two 
hundred dollars per annum, to be paid out of the general 
sum hereby appropriated, shall be allowed to the superin¬ 
tendent of said institution, in addition to the compensation 
provided in the law hereby re-enacted. 

APPROVED, February 2, 1854. 
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[No. 40.] AN ACT 

To provide for the compensation of witnesses required to 
attend upon the Court of County Commissioners. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, witnesses 
subpoened to attend upon the court of county commission¬ 
ers, shall receive the same compensation as witnesses re¬ 
quired to attend upon the circuit court, and shall be paid, 
as in the circuit court, by the unsuccessful party. 

APPROVED, February 18, 1854. 


[No. 41.] AN ACT 

To authorise Officers to qualify Claimants. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That in addition to persons now authorised to admin¬ 
ister oaths, the affiant, provided for by sections 2537 , 2587 
and 2833 of the Code, may be administered by the officer 
levying the process. 

APPROVED, January 20, 1854. 


[No. 42.] AN ACT 

Making copies of Deeds evidence in certain cases. 

SECTION 1. Be it enacted by the Senate and House of Rep- 

Certified copy re- resentatives of the State of Alabama in General Assembly con¬ 
ceiv'd inevidence vened, That any deed or written instrument for the convey¬ 

ance or sale of land purchased or entered at any land office 
of the United States in the State, which has heretofore been 
made or signed in or upon any book or record of such of¬ 
fice, maybe proved by a copy thereof, certified by the re¬ 
gister of such land office under his hand to be a correct 
copy ; and such copy heretofore made, or hereafter to be 
made, shall be received in all courts and proceedings under 
the laws of this State, and may be record in the probate 
court's office of the county in which the land may be. 

SEC. 2. And be it further enacted, That the transcript of 
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such record in the probate court office, may be certified 
and used in, the same manner and in the same cases, as 
transcripts of such records of original deeds may be. 
APPROVED, December 12, 1853. 


[No. 43.] AN ACT 

To allow pay to J urors in certain cases. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That in trials of the right of property before justices 
of the peace, as provided for in article II., chapter 2d, of 
title 3d of the Code of Alabama, jurors shall be entitled to 
fifty cents pay, each, to be paid by the unsuccessful party 
and taxed in the bill of cost. 

SEC. 2. And be it further enacted, That this act be in force 
from and after its passage. 

APPROVED, January 19, 1854. 


[No. 44.] AN ACT 

To authorise the sale of personal property for distribution. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the whole or any part of the personal estate of 
any decedent, may be sold to make distribution among the 
heirs at law, legatees or distributees, as the case may be, on 
the order of the court of probate having jurisdiction, on 
the application of the executor or administrator, unless 
power is conferred by the will to sell such property for 
that purpose. 

SEC. 2. Be it further enacted, That every such applica¬ 
tion shall be made, and notice thereof given, and the pro¬ 
ceedings thereunder conducted, and all sales thereunder ad¬ 
vertised and made in the mode and manner required by law 
when application is made to sell the personal property of 
any decedent for the payment of debts. 

SEC. 3. And be it further enacted, That the several courts 
of probate of this State, shall have power to order the sale 
of personal property, liable to waste, or of a perishable na¬ 
ture belonging to the estate of any deceased person, when- 


Sale to make 
distribution. 
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ever it shall appear by proof upon the application of the 
representative of any such deceased person, that such sale 
would be beneficial to the interests of such estate. 

APPROVED February 16, 1854. 


[No. 45.] AN ACT 

To authorise the Reporter to have printed and published 

the Reports of the Supreme Court, and for other 
purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep- 
Reporter to con- resentatives of the State of Alabama in General Assembly con¬ 
tract for print- vened, That hereafter the reporter of the supreme court be, 
ing. and he is hereby authorised to contract for the printing 
and binding of the reports of the decisions of the said court; 
and for this purpose the comptroller must, under the direc¬ 
tion of the judges of said court, or a majority of them, 
draw his warrant on the treasury in favor of the reporter, 
for a sum not exceeding seventeen hundred dollars, for 
each volume of reports containing the decisions of one en¬ 
tire term of the court, not exceeding nine hundred pages 
including the index, in type and pages of the size now used 
in printing said reports: which sum so drawn for, must be 
paid by the treasurer, on the certificate of the secretary of 
state that three hundred and fifty copies of such volume, 
neatly bound, have been deposited in his office, for the use 
of and free of expense to the State. 

SEC. 1. And be it further enacted, That after three hun- 
Reporter alloweddred and fifty copies of each volume are deposited with the 
to sell. secretary of state, as required by the first section of this 

act the remaining copies shall belong to the reporter, and 
he shall have the sole right of disposing of the same: Pro¬ 
vided, however, that he shall not sell the same at a higher 
price than five dollars per copy: And provided further, That 
he shall not sell any volume within the limits of this State 
until after the expiration of one year from its publication: 

And provided further, That the number exceeding three 
hundred and fifty copies shall be paid for by the reporter 
out of his own funds. 

APPROVED, February 18, 1854. 
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[No. 46.] AN ACT 

To authorise the sale of the extra copies of the twenty 

second volume of the Decisions of the Supreme Court. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Messrs. Brittan & Blue be, and they are here¬ 
by authorised to sell and dispose of the two hundred and 
fifty extra copies of the twenty-second volume of the deci¬ 
sions of the supreme court printed by them: Provided, 

That such sale shall not be made in this state. 

APPROVED, February 16, 1854. 


[No. 47.] AN ACT 

To preserve Legislative Documents. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter when any bill, joint resolution or me¬ 
morial of a general nature is ordered to be printed by ei¬ 
ther house of the general assembly, it shall be the duty of 
the state printer to print ten additional copies of each, and 
deliver them to the secretary of state. 

SEC. 2. And be it further enacted, That on the adjournment 
of each session of the general assembly, it shall be the duty 
of the secretary of state to have one of each of said copies 
bound together in a cheap form, and file them in his office. 

SEC. 3. And be it further enacted, That it shall be the duty 
of the secretary of state to collect copies of such bills, joint 
resolutions and memorials of a general nature, introduced 
at this session, that have been or may be hereafter printed, 
as he can obtain, and have one of each of said copies bound 
together in a cheap form and file them in his office. 

APPROVED, February 18, 1854. 


[No. 48.] AN ACT 

Defining the duties of Tax Collectors in certain cases. 

SECTION 1. Be it enacted by the Senate and House of Rep- 
sentatives of the State of Alabama in General Assembly con- 
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vened, That hereafter it shall be the duty of the tax collec¬ 
tors of each county to advertise all land subject to sale by 
them by virtue of their offices, at each precinct in which 
the land lies, of their respective counties, as well as in one 
of the newspapers published in the county. 

APPROVED, January 16, 1854. 


[No. 49.] AN ACT 

To increase the salary of the State Treasurer. 

SECTION 1. Be it enacted by the Senate and House of Rep 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That the salary of the state treasurer be increased to 
eighteen hundred dollars per annum, payable as stated in 
section 169 of the code. 

APPROVED, February 17, 1854. 


[No. 50.] AN ACT 

To compensate J ailors in certain cases. 

SECTION 1. Be it enacted by the Senate and House of Rep 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the jailors in each county in this state shall 
receive the same compensation for boarding persons who 
are now, or may be hereafter confined in jail as witnesses 
in state cases by order of the court, that is now allowed 
for boarding prisoners confined in jail for other purposes. 

APPROVED, February 18, 1854. 


[No. 51.] AN ACT 

To allow all regular graduates of any medical college in 
the United States to practice medicine. 

SECTION 1. Be it enacted by the Senate and House of Rep 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That all regular graduates of any medical college in 
the United States be allowed to practice their professions 
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without obtaining license from the medical boards or socie¬ 
ties as established by law. 

APPROVED, February 17, 1854. 


[No. 52.] AN ACT 

To define the rights, duties and privileges of free persons 
of color residing in this State. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That all free persons of color over the age of fourteen Rights, duties &c. 

years shall have the right of choosing a guardian, whose of free persons of 

duty it shall be to see that said free person or persons of color, 

color are protected and provided for, and that all applica¬ 
tions for guardianship shall be made to the judge of probate 
in the county where said applicant resides. 

SEC. 2. Be it further enacted, That all guardians under 
the provisions of this act shall keep an account current be- Duty of guar- 

tween himself and the free person of color for whom he is dians. 

guardian, and make an annual exhibit of the same to the 
judge of probate, who shall record the same; and said 
guardian shall be liable as other guardians are under exist¬ 
ing laws for all moneys had or received; and when the person 
of color is under twenty-one years of age, then the guar¬ 
dian shall keep at interest all moneys in land, after paying 
annual expenses, until the said minor free person of color 
is twenty-one years of age; and said guardian hereafter 
appointed shall have power to collect, settle and adjust all 
amounts due any free person of color who may choose a 
guardian under the provisions of this act. 

SEC. 3. And be it further enacted, That the judge of probate 
shall have power to appoint guardians for all free persons Powers of judges 

of color under fourteen years of age ; and whenever he of probate, 

may think the interest of any free person of color under 
twenty-one years may be advanced by binding them out to 
some competent person for the purpose of learning a trade, 
he may do so: Provided, The free person of color if, over 
fourteen years, is, with his guardian, willing to the same. 

APPROVED, February 18, 1854. 

4 
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[No. 53.] AN ACT 

To provide for the registration of the names of steamboat 
owners. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That it shall be the duty of the owner or owners of 
Registration of any steamboats hereafter navigating the waters of this State, 
the names of before such boat leave the port of Mobile, to file or cause 
steamboat own- to be filed in the office of the probate judge of Mobile 
ers. county a statement in writing, setting forth the name of the 
steamboat so intended to be used, the name of the owner 
thereof, his place of residence, and if there be more than 
one owner, then the name of each his place of residence, 
and the interest he has therein; which statement shall be 
signed and sworn to by said owner or owners, his or their 
agent or attorney, before any judge or justice of the peace 
in this State, and which said statement, when so fled, shall 
be recorded by the said judge of probate in his book of 
records; and as many times thereafter as said boat whose 
owner or owners have been registered as aforesaid, or any 
part thereof, shall be sold or transferred, it shall be the duty 
of the transferee to file or cause to be filed a statement, 
setting forth said change of ownership, his place of resi¬ 
dence, and the interest transferred; which statement shall 
also be signed and sworn to by said tranferor and trans¬ 
feree, his or their agent or attorney, and recorded in the 
said probate court as aforesaid, and which said statement 
or statements, or a transcript thereof, duly certified by the 
said judge of probate, shall be conclusive evidence of the 
ownership of the vessel named, as against the said owner, 
in any and all the courts of this state; and any sale, transfer 
or claim of ownership not registered as above provided for, 
shall be utterly void, as against the plaintiff, in any suit 
against the owners whose names are recorded, or against 
such steamboat. 

SEC. 2. Be it further enacted, That if any person or per- 
Penalty for fail- sons, being the owner or owners of any steamboat, shall run 
ure. or permit the same to be run or navigated on any of the 
rivers of this state, without first having filed the certificate 
or statement as provided by this act, he or they shall forfeit 
the sum of five hundred dollars, to be recovered in the 
name of the commissioners of pilotage of the bay of Mobile, 
either by suit against said owner or owners, or by attach¬ 
ment against said boat by admiralty process, in the same 
manner as is provided by the laws of this state for the 
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recovery for work and materials furnished steamboats, one 
half to the use of said commissioners as aforesaid, and the 
other half to the person or, persons who shall first inform 
said commissioners. 

SEC. 3. And be it further enacted, That this law shall take 
effect from and after the first day of J uly, in the year of When to take ef- 
our Lord one thousand eight hundred and fifty-four. feet. 

APPROVED, February 15, 1854. 


[No. 54.] AN ACT 


To prevent more effectually the circulation of counterfeit 
money. 


SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act it shall 
be lawful and right for any individual to deface, by cross¬ 
ing with ink or otherwise, any bank note that may be 
presented to him or her in payment of debts, or to be 
changed or exchanged, if the same is a counterfeit note, or 
supposed to be one : Provided, That should it be found, on 
a more careful examination, that a bank note so defaced is 
a genuine note, the person defacing such note shall, if re¬ 
quired by the holder, redeem the same; and if he fails or 
refuses so to do, on application being made for that purpose, 
he may be sued for the amount thereof before any court 
having jurisdiction. 

APPROVED, February 18, 1854. 


To prevent the 
circulation of 
counterfeit mo¬ 
ney. 


[No. 55.] AN ACT 

To provide a summary remedy against Plank, Macadamised 

or Turnpike Road Companies, and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act it shall To provide a rem- 

be the duty of the judge of probate of each county in this edy against plank 

state through or into which any plank, macadamised or roads, &c. 
turnpike road may run, to appoint three discreet freehold¬ 
ers , of the proper, county, commissioners, who shall hold 
their offices for one year, and until their successors are ap- 
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pointed, and shall perform the duties hereinafter specified. 

SEC. 2. Be it further enacted, That upon the application of 
Condition of road any two-freeholders or householders, any two of said com¬ 
missioners shall proceed to examine the condition of any 
plank-macadamised or turnpike road within their county; 
and if, upon such examination, it shall appear to said com¬ 
missioners that any such road is out of repair so as not to 
afford a safe and convenient transit for persons or freight 
over such road, it shall be their duty to throw open the toll 
gates of such road, and without delay make return of such 
examination and action thereon, under oath, to the judge 
of probate of the proper county. 

SEC. 3. Be it further enacted, That whenever any pro¬ 
prietor or authorised agent of any road which has been 
examined and declared out of repair, as provided for in 
this act, shall make application to such commissioners for 
that purpose, said commissioners, or any two of them, shall 
proceed to examine any such road as has been reported out 
of repair; and if, upon such examination, such road shall 
be found in proper order and repair, they shall forthwith 
report that fact to the judge of probate, under oath; and as 
soon as such return shall be made by the commissioners, 
the proprietor or authorised agent of any such road shall be 
authorised to receive toll, as before, for passing over such 
road. 

SEC. 4. Be it further enacted, That if any gate-keepers or 
Duty of gate- other persons shall, after any such road is declared out of re¬ 
keepers. pair, as provided for in this act, and before the same has been 
examined and reported upon by the commissioners, shall 
charge or receive any toll from any person for passing over 
or upon such road, or upon any freight or produce carried 
over or upon such road, such gate-keeper or other person 
receiving or charging toll shall be liable for five times the 
amount of such toll, and costs, to be recovered before any 
justice of the peace of the proper county, and in any such 
suit the plaintiff shall be a competent witness. 

SEC. 5. Be it further enacted, That the president and direc- 
Location of office tors or managers of any plank, macadimised or turnpike 
road company shall hold their meetings and keep the prin¬ 
cipal office for the transaction of the business of such 
company in the county in which the principal portion of 
such plank or turnpike road may lie, or at one or the other 
terminus of said roads. And if any board of resident and 
directors, or if the managers of any such plank macadam¬ 
ised or turnpike road company shall violate the provisions 
of this section, such president and directors or such man¬ 
agers, for every such meeting held contrary to the provi¬ 
sions of this section, shall each be liable personally to indict- 
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merit for misdemeanor, and on conviction shall be fined for 
every such offence fifty dollars; and all acts of the company 
in violation of the provisions of this section are hereby de¬ 
clared null and void. 

SEC. 6. Be it further enacted, That the commissioners ap¬ 
pointed under this act shall be each entitled to one dollar Pay of commis- 

and fifty cents per day for each day they may be engaged sioners. 

in the discharge of the duties under this act, to be paid by the 
party applying to them for the review or examination of any 
road; and the amount so paid shall be recovered of the 
plank, macadamised or turnpike road company whose road 
shall be found out of repair. 

SEC. 7 .Be it further enacted, That any person evading or 
surrounding any toll gate on any plank or turnpike road, Penalty for eva- 
shall, in addition to the payment of the customary tolls to sion. 

the company and all cost of suit, pay a fine of five dollars, 
one half to the party suing for the same and the other half 
to the county treasurer, to be recovered before any justice 
of the peace in the state. The fact of such evasion may be 
proven by any stockholder making oath of the same, though 
the suit may be brought in the name of or for the benefit 
of any plank road or turnpike company. 

SEC. 8. And be it further enacted, That when any party When sued under 
is sued under a wrong name or misdescription, such mis- a wrong name, 

nomer or misdescription may be corrected by amending the 
proceedings. And all proceedings under this act shall be 
had at such place and on such notice as the justice of the 
peace may fix: Provided, however, The defendant may, if 
claimed, postpone the trial for a period not longer than ten 
days. 

APPROVED, February 17, 1854. 


[No. 56.] AN ACT 

To repeal certain laws which conflict as to the duty of the 
Quarter Master General. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That so much of section 9 of chapter 12 of the Repeal of section 

military code as requires the quarter master general of this 9 of the code, 

state to make a biennial report to the legislature, be and 
the same is hereby repealed. 

SEC. 2. Be it further enacted, That the quarter master gen- Salary of quar- 
eral be allowed, as compensation for his services, four dol- ter master gener¬ 

al. 
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lars per day for every day he is actually employed in the 
duties of his office, which shall be paid upon an account 
stated, specifying the number of days employed, sworn to 
by him and certified to be correct, which shall be paid out 
of and money in the treasury not otherwise appropriated 
Provided, The compensation of the quarter master general 
shall not exceed two hundred dollars per annum. 

SEC. 3. And be it further enacted, That all laws and parts 
of laws which conflict with the provisions of this act he 
and the same is hereby repealed. 

APPROVED, February 17, 1854. 


[No. 57. ] AN ACT 

To regulate proceedings against Turnpike roads in this 

State, and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Rates of toll. vened, That each turnpike, plank or macadamised or shell 
road company in this state, if the charter on its face does not 
fix and prescribe the rate of tolls, must not fix, or prescribe 
any unreasonable charge or toll for the transit of any per¬ 
son or freight over its road, bridges or causeways, or collect, 
or attempt to collect any unreasonable charge or toll for the 
transit of any person or freight over its road, bridges or 
causeways. 

SEC. 2. Be it further enacted, That if any turnpike, plank 
Penalty for viola- or macadamised or shell road company in this state shall 
tion. violate any of the provisions of this act, or permit any of 
its agents, officers or employees to violate any of the provi¬ 
sions of this act, such company shall in every such case 
forfeit the sum of one hundred dollars, to be recovered by 
any person who will sue for the same, one half to the use 
of the person sueing, and the other half to the use of the 
State of Alabama. 

SEC. 3. Be it further enacted, That every such agent, officer, 

Fine servant or employee who may in any way take part or be 
concerned in such violation of the provisions of this act, 
shall be liable to indictment in every such case, and on con¬ 
viction shall be fined in any sum the jury may assess, not 
to exceed fifty, dollars; and in all cases arising under this 
act, whether civil or criminal, in which is presented the 
question whether the charge or toll is unreasonable or not, 
such question must be left to the decision of the jury trying 
the case. 
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SEC. 4. And be it further enacted, That upon the applica¬ 
tion of any turnpike, plank or macadamised or shell road 
company referred to in this act to the court of county com¬ 
missioners of the county in which the longest portion of 
said road may be, that any rate of tolls fixed by said court 
shall not be considered unreasonable. 

APPROVED, February 18, 1854. 


[No. 58.] AN ACT 

To regulate the sale of real and personal property by Ex¬ 
ecutors and Administrators. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That sections 1744, 1746, 1757, 1762, 1797, 1872 of 
the Code of Alabama be so amended, or altered, as to leave 
it to the discretion of the judges of probate on the applica¬ 
tion of any executor or administrator, to sell the real or 
personal property or any part thereof of their testator or 
intestate by an order for that purpose, to require notice of 
such application and sale to be given by advertisement in 
some newspaper to be designated by him for three succes¬ 
sive weeks, or by posting up advertisements at the court 
house door and three other public places in the county 
where such application is made. 

SEC. 2. Be it further enacted, That no application for the 
sale for any purpose of the lands of deceased persons shall 
be acted upon by any judge of probate unless such applica¬ 
tion shall conform to the requirements of section 1868 of the 
Code. 

SEC. 3. Be it further enacted, That the duties required of 
the judge of probate by section 1869, 1870, 1871 and 1872 
of the Code be and the same are hereby extended to each 
and every application for the sale of lands of, deceased per¬ 
sons, whether the proceedings be had under section 1867 or 
1764 or 1755 of the Code. 

SEC. 4. Be it further enacted, That the persons who may 
be appointed by the probate judge under section 1869 of 
the Code to represent the minors or persons of unsound 
mind, shall deny in writing the allegations contained in the 
application of the executor or administrator, and if neces¬ 
sary shall employ counsel to defend the interest of those 
he represents, the person so appointed by the probate judge 
shall not be the petitioner or of kin to the petitioner. 


To amend certain 
sections of the 
code. 
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SEC. 5. And be it further enacted, That no order for the 
sale of land belonging to any estate, shall be made when 
there are minors, or persons of unsound mind, interested in 
such estate, unless the probate court shall have taken proof 
by deposition as in chancery proceedings, showing the ne¬ 
cessity of such sale, and this proof shall be taken whether 
the allegations in the petition are denied or not, by the 
guardian or other person appointed by the court to repre¬ 
sent the minors or persons of unsound mind, and any or¬ 
der of sale, and sale made without a compliance, with the 
requisitions of this act shall be wholly void. 

APPROVED, February 7, 1854. 


[No. 59.] AN ACT 

To renew the loan of that part of the two per cent fund 

loaned to the Montgomery and West Point Rail Road 
Company. 


Governor author- SECTION 1. Be it enacted by the Senate and House of Rep- 

ised to renew resentatives of the State of Alabama in General Assembly con- 

loan. vened, That the Governor is hereby authorized and directed 

to renew the loan made to the Montgomery and West Point 

rail road company of a part of the two per cent fund for 

five years from the maturity of the bonds now held by the 

state, at the same rate of interest now paid by said company. 

SEC. 2. Be it further enacted, That for the renewal of the 
said loan the governor of the state is hereby authorized to 
receive the bond or bonds of said company, payable five 
years after date, bearing five per cent interest, the interest 
to be paid annually into the state treasury; upon condition 
that the said company execute to the State of Alabama a 
mortgage upon their road and property to secure the pay¬ 
ment of the principal, of said debt, and the interest thereon. 

Provided, That if any prior liens exist upon said road and 
property the security given by the mortgage to the state 
shall, in the opinion of the governor, be ample, satisfactory 
and sufficient for tho payment of said debt and the interest 
Five years, thereon: Provided, further, That after the expiration of 
said period of five years for which said loan is hereby ex¬ 
tended, the amount of the principal of said loan shall be 
loaned to the Alabama and Mississippi rivers rail road com¬ 
pany on the same terms and conditions, and for the same 
length of time that said loan was originally made to the Mont¬ 
gomery and West Point rail road company. 

APPROVED, February 17, 1854. 
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[No. 60.] AN ACT 

To authorize the appointment of Constables in certain cases. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That whenever there shall be a vacancy in the office 
of constable in any election precinct, or whenever the con¬ 
stable is interested in the event of any cause pending before 
a justice of the peace of his precinct, it shall be the duty of 
such justice to appoint some suitable person, to act as con¬ 
stable; and the person so appointed shall perform the same 
duties, and be liable to the same pains and penalties as con¬ 
stables are by the existing law. 

APPROVED, February 16, 1854. 


[No. 61.] AN ACT 

To prevent the deposit of dead animals in the streams of 
this State. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General A ssembly con¬ 
vened, That it shall be unlawful to deposit the bodies of 
dead animals of any description in the streams of this state, 
upon which steam or flat boats ply at any season of the 
year, and for every violation of the act the offender shall be 
subject to a fine of ten dollars to be recovered before any 
magistrate, one half to go to the informer and the other to 
the county in which the offence is committed, magistrates 
and bailiff's are specially charged with the enforcement of 
this act. 

APPROVED, February 15, 1854. 


[No. 62.] AN ACT 

For the preservation of game. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That no person shall kill any wild buck, doe or fawn 
in the counties hereafter named in this State, at any time 
between the first day of March and the first day of No¬ 
vember in any year. 
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SEC. 2. Be it further enacted, That any person who shall 
expose to sale any green deer skin or fresh venison or shall 
have the same in his possession within the time mentioned 
in the first section of this act, shall be deemed to have vi¬ 
olated the provisions of this act, unless he shall prove that 
some other person had killed such wild buck, doe or fawn. 

SEC. 3. Be it further enacted, That any person violating 
Penalty, the first section of this act, shall be liable to indictment and 
upon conviction, shall be fined not less than fifty, nor more 
than one hundred dollars, one half of which shall go to the 
informer, and the other to the treasury of the county. 

SEC. 4. Be it further enacted, That no person shall between 
the first day of April and October in any year, catch in a 
pen, trap or snare, or kill with a gun or otherwise, any wild 
turkey, and any person violating this section shall pay a 
fine of twenty dollars together with costs, recoverable before 
any justice of the peace, one half to be paid to the informer 
and the other to the county treasurer. 

SEC. 5. Be it further enacted, That no person shall between 
the first day of April and October in any year, catch or kill 
any quail or partridge, and any person violating this section 
shall be liable to pay the sum of fifteen dollars and costs, 
recoverable before any justice of the peace, one half to be 
paid to the informer and the other to the county treasurer. 

SEC. 6. Be it further enacted, That any person who shall 
expose to sale, or have in his possession any wild turkey, 
quail or partridge within the time prohibited by sections 
fourth and fifth of this act shall be deemed to have viola¬ 
ted the same, unless he shall prove that some other person 
caught or killed such wild turkey, quail or partridge. 

SEC. 7. Be it further enacted, That this act shall take effect 
upon its passage. 

SEC. 8. And be it further enacted, That the provisions of 
this act shall extend only to the counties of Baldwin, Mo¬ 
bile and Washington. 

APPROVED, February 15, 1854. 


[No. 63.] AN ACT 

Better to regulate the practice of medicine under the Botanic 

system in this State. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That judges of probate and commissioners of roads 
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Board to exam¬ 
ine applicants. 


and revenue may, at their first term, or as soon as may be 
after the passage of this act, select not less than three nor 
more than five Thomsonian or Botanic doctors to act as a 
board in each county in the state; to examine and license 
such applicants as may apply to them for permission to 
practice the Botanic system, as hereinafter directed. 

SEC. 2. Be it further enacted, That before entering on their 
duties, they shall take and subscribe an oath or affirmation 
to discharge their duties faithfully and impartially ; that no Oath of borad. 

one who has not heretofore been and is now in the practice 
shall hereafter be permitted to practice, and obtain fees for 
medical services, until he shall have been examined by 
some one of said board and obtained a license to do so. 

SEC. 3. Be it further enacted, That the respective boards 
shall prescribe the rates for charging in the respective coun- Rates, 

ties, according to which all Botanic practitioners are hereby 
allowed to practice and recover compensation for their ser¬ 
vice before any court having cognizance. 

SEC. 4. Be it further enacted, That the said courts of com¬ 
missioners shall continue to license Botanic physicians, from 
time to time, so as to keep constantly in existence an ex¬ 
amining board as aforesaid. 

SEC. 5. Be it further enacted, That said courts are entitled 
to five dollars, to be paid by each of said Botanic doctors 
for their license and qualification. 

SEC. 6. Be it further enacted, That the boards aforesaid 
are hereby required to so examine every applicant as to 
satisfy themselves, or a majority of then, that he is capable 
of practising said system with safety and success; upon Certificate, 

which, they shall give him a certificate of the fact, which 
shall be license, and for which they shall receive from said 
applicant the said sum of five dollars. 

SEC. 7. Be it further enacted, That nothing herein con¬ 
tained shall be so construed as to prevent any one from 
practising medicine under the Botanic system, and charging 
and recovering reasonable fees, who has obtained a "diplo¬ 
ma" or certificate from any regular Botanic school or insti¬ 
tute. 

SEC. 8. And be it further enacted, That, said board shall 
appoint, of their own body, a president and secretary, who 
shall sign and countersign certificates of qualification as 
aforesaid. 

APPROVED, February 15, 1854. 
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[No. 64.] AN ACT 

To direct the binding of certain copies of the acts of As- 

ssembly. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the Sate of Alabama in General Assembly con¬ 
vened, That the copies of the acts and resolutions of the 
general assembly of the state, required by sections 96 and 
97 of the code to be distributed, shall be half bound and 
lettered, and the same shall be paid for out of any money 
in the treasury not otherwise appropriated. 

APPROVED, February 15, 1854. 


[No. 65.] AN ACT 

To amend the law in relation to Pleadings. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section 2237 of the code of Alabama be, and 
the same is hereby repealed. 

SEC. 2. And be it further enacted, That in all actions of 
defamation for injuries to the person, or to real or personal 
property, the plea of "not guilty" puts in issue all the ma¬ 
terial allegations of the complaint, and in all suits where 
the defendant relies on a denial of the cause of action as 
set forth by the plaintiff, he may plead the general issue, 
and in all other cases the defendant must briefly plead spe¬ 
cially the matter of defence, and may by leave of the court 
plead more pleas than one. 

APPROVED, February 16, 1854. 


[No. 66.] AN ACT 

To provide for the investment and safe keeping of estates 
and money in certain cases therein named 

SECTION 1. Be it enacted by the Senate, and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That in all cases where any person is required to an¬ 
swer a garnishee in any case which now is or may hereaf- 
Garnishee. ter be pending in any of the courts held or to be hereafter 
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holden in the county of Mobile, which said garnished is or 
may be indebted to the defendant in any such suit or suits, 
or when any person or persons may be sued in, any of said 
courts be different persons in separate suits claiming the 
same fund, and there is an amount due from such defend¬ 
ant to whomsoever among said, plaintiffs the law shall de¬ 
termine it of right to belong, and in all cases where money 
shall be deposited, paid, or in any other way or means come 
into any of said courts, or into the hands of any of the of¬ 
ficers or receivers thereof, in pursuance of law, or by the 
act of any person or party, there to abide the event of any 
suit motion or other proceeding therein pending, in all 
such and the like cases, the person or persons, officer or 
officers, receiver or receivers, so owing or holding any mo¬ 
ney, shall have the right to deposit the same in the Me¬ 
chanics' Savings Company of Mobile for safe keeping; and 
the receipt or certificate of the proper officer of said com¬ 
pany for such money shall he held and deemed by all of 
said courts as a satisfactory voucher for the amount of mo¬ 
ney for which it may be given; and in case any such per¬ 
son or persons, officer or officers, receiver or receivers, so 
owing or holding any such moneys, shall not deposit the 
same in said company within a reasonable time after the 
same is so held or owned as such garnishee, defendant, of¬ 
ficer or receivers, then in every such case any such person, 
officer or receiver, who shall so fail to make such deposit, 
shall be charged with legal interest upon any such money, 
so owned or held, from the time that he, she or they may 
become the depository or holder of such money; or in case 
of suits and garnishments, from the time of the service or 
summons up to the time when the said money may be paid 
to the party entitled to receive the same. 

SEC. 2. Be it further enacted, That all executors, administra¬ 
tors or guardians, deriving their authority from the probate 
court of Mobile county, whenever they shall have money 
on hand belonging to any estate, ward or wards, are hereby 
authorised to deposit the same in said company; and when¬ 
ever any such executor, administrator or guardian may be 
lawfully ordered by the said probate court to invest any 
such moneys, such executor, administrator or guardian may 
deposit the same in said company, unless otherwise ordered 
by said court or other lawful authority, and the certificate 
or receipt of the probate officer of said company shall al¬ 
ways be held and deemed in all courts a legal and proper 
voucher for such axecutor, administrator or guardian in 
any settlement of their amounts, or in any suit or proceed¬ 
ings in any court by or against them. 


Of wards. 
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SEC. 3. Be it further enacted, That whenever any person 
shall be required by law to pay money into any court in 
said county, the payment of such money into said company 
shall be deemed a complainer with the law; Provided, That 
May deposit re- such person in any such case, shall, in lieu of the money, 
ceipt. deposit with the proper officer of the court a certificate or 
receipt of the proper officer of said company for the re¬ 
quired amount of money. 

SEC. 4. And be it further enacted, That no officer, receiver, 
or other person named or referred to in the foregoing sec¬ 
tions, of this act, shall be required to deposit and money in 
said Savings Company by virtue of this act, unless the cer¬ 
tificate or receipt hereinbefore authorised to be given and 
received for any such deposit, shall also contain a promise 
or agreement upon the part and on behalf of said company 
to pay out such fund upon and according to any order, 
judgment or decree of the proper court within ten days af¬ 
ter notice thereof in writing by the proper officer or party 
with the largest rate of interest thereto added, which may 
I nterest. be allowed by the rules and regulations of said company in 
force at the time when said deposit may be made, for or 
upon any like deposit made by its most favored depositers 
APPROVED, February 17, 1854. 


[No. 67.] AN ACT 

To authorise Executors or Administrators, upon applica¬ 
tion to the Probate Court, to dispose of Land Warrants. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, in all 
Land warrants, cases where any person dies and leaves any land warrant 
or warrants undisposed of either by assignment, transfer or 
by locating said warrants, or in any other manner, the ex¬ 
ecutor or administrator of such decedant may make appli¬ 
cation to the probate court to sell said warrant either for 
payment of debts or for a distribution. 

SEC. 2. And be it further enacted, That the law regulating 
the application and sale of personal property in like cases, 
shall govern and control cases of this description so far as 
the same may be applicable. 

APPROVED, February 18, 1854. 
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[No. 68.] AN ACT 

To reduce the number and increase the salaries of the 
J udges of the Supreme Court. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the act of December 20, 1851, to increase the 
number of judges on the supreme court bench be, and is 
hereby repealed. 

SEC. 2.Be it further enacted, That the said court shall be 
composed of but three judges, after the occurrence of the 
next vacancy on said bench. 

SEC. 3. Be it further enacted, That the said three judges 
hereafter to be elected shall each receive a salary of three 
thousand dollars, to be paid quarterly as now provided for 
by law. 

SEC. 4. And be it further enacted, That the judges of said 
court are hereby authorised to appoint a reporter who shall 
report the decisions of the supreme court, and shall receive 
a salary of twelve hundred dollars, to be paid quarterly as 
the salaries of other State officers are now paid. 

APPROVED, February 1, 1854. 


[No. 69.] AN ACT 

To amend the laws in relation to Insolvent Estates. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That it shall not be necessary for any administrator 
de bonis non who may succeed any executor or administra¬ 
tor in the management of the estate of any deceased per¬ 
son, which has been previously declared insolvent by the 
court, having jurisdiction of such estate, to institute pro¬ 
ceedings to have such estate declared insolvent anew; and 
that whenever any estate of deceased persons 'shall have 
been, or may hereafter be declared insolvent by the proper 
court having jurisdiction, during the administration of any 
executor or administrator thereon, such declaration of in¬ 
solvency, so long as it remains unreversed, shall continue 
and apply to all subsequent administrations upon said estate, 
as effectually as if declared insolvent under each of such 
subsequent administrations, any law, usage or custom to 
the contrary notwithstanding. 

APPROVED, February 18, 1854. 


Salary. 
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[No. 70.] AN ACT 

To provide for the payment of certain fees to Notaries Pub¬ 
lic for notices of Protest. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, for each 
notice of protest given by any notrry public or other per¬ 
son authorised by law to give such notice, such person shall 
receive the sum of twenty-five cents. 

APPROVED, February 1, 1854. 


[No. 71.] AN ACT 

To increase the salaries of certain officers therein named. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the chancellors of this State shall each receive 
an annual salary of two thousand dollars. 

SEC. 2. And be it further enacted, That the judges of the 
circuit courts of this State shall each receive an annual 
salary of two thousand dollars. 

APPROVED, February 8, 1854. 


[No. 72.] AN ACT 


I n relation to the Officers of the Penitentiary. 

SECTION 1. Be it enacted by the Senate and House of Rep- 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That all officers of the Penitentiary shall hereafter 
be exempt from military duty. 

SEC. 2. And be it further enacted, That hereafter when it 
By depostition. shall become necessary to use the evidence of any officer 
of the penitentiary in civil suits, his testimony shall be ta¬ 
ken by deposition as in cases now provided by law for the 
taking of depositions of other persons. 

APPROVED, February 14, 1854. 
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[No. 73.] AN ACT 

To amend sections 3047, 1186, 3046, 3043 of the Code of 

Alabama in their application to the county of Madison. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the 27th clause of section 3047, be so amended 
as to read two hundred dollars; and that section 1186 be 
so amended as to read one hundred dollars; and that the 
39th clause of section 3046 be amended so as to read two 
hundred dollars; and that the 43d clause of section 3043 
be so amended as to read two hundred dollars, so far as 
they apply to the county of Madison. 

APPROVED, February 8, 1854. 


[No. 74.] AN ACT 

To repeal section 1163 of the New Code, and to authorise 

the levying of a Road Tax in Baldwin county: 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section 1163 of the new code, so far as it ap¬ 
plies to Baldwin county, be, and the same is hereby re¬ 
pealed. 

SEC. 2. Be it further enacted, That the overseer of roads 
in the county of Baldwin, shall contract for timber, plank 
and other material necessary to build and keep in repair 
the bridges and causeways in their respective precincts, and 
shall make return of the same, together with a list of hands 
liable to work the roads, to the county court of commis¬ 
sioners of said county; and it shall be the duty of said 
commissioners at their first meeting thereafter, to levy a tax 
on all male slaves liable to road duty in each road precinct, 
when such work is required to be done, sufficient to pay 
the charges and expenses above mentioned, and shall place 
in the hands of the overseer or overseers the assessment so 
made, whose duty it shall be to prceed to collect the same 
from the master, overseer or person having them in charge. 

SEC. 3. And be it further enacted, That all, laws or parts 
of laws contravening the provisions of this act, be and the 
same are hereby repealed. 

APPROVED, February 17, 1854. 
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[No. 75.] AN ACT 

To repeal section 58 of the Code of Alabama. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section 58 of the code of Alabama be, and the 
To repeal code, same is hereby repealed, and that the secretary of state 
shall be allowed the fees prescribed by law before the code 
went into operation. 

APPROVED, February 17, 1854. 


[No. 76.] AN ACT 

To repeal so much of the Code of Alabama as prohibits 

the circulation of Bank Bills of other States of less de¬ 
nomination than five dollars. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section three thousand two hundred and sev¬ 
enty-one of the code of Alabama be, and the same is here¬ 
by repealed. 

*This bill was vetoed by the governor, but passed by the constitutional ma¬ 
jority. 


[No. 77.] AN ACT 

To amend section 917 of the Code of Alabama relative to 

Pilotage. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That so much of section 917 of the code of Alaba- 
To amend code, ma, as limits pilotage fees to three dollars and a half per 
foot on all vessels drawing over fourteen feet water, be, and 
the same is hereby repealed, and in lieu thereof, the pilot¬ 
age on such vessels shall be four dollars and a half per foot 
on each foot over fourteen. 

APPROVED, February 11, 1854. 
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[No. 78.] AN ACT 

To amend the 4th division of section 1738 of the Code of 
Alabama. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section seventeen hundred and thirty-eight of 
the code of Alabama, be amended by adding the following 
to the 4th division of said section, viz : Also, one gun, one 
man's and one woman's saddle, three cows and calves, 
twenty head of sheep, thirty pounds of wool, twenty head 
of hogs, one thousand pounds of fodder, one work horse, 
or mule, or hair of oxen, one horse or ox cart, or wagon, 
two plows and plow gear, and two hoes. 

SEC. 2. And be it further enacted, That the property enu¬ 
merated in the aforesaid amendment to the 4th division of 
said section 1738, shall be retained, used and employed by 
the families of testators and intestates, in the same manner 
and under the same conditions that the other property men¬ 
tioned in said section is directed to be retained, used and 
employed by such families. 

APPROVED, February 7, 1854. 


[No. 79.] AN ACT 

To amend section 2029 of the Code of Alabama. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section 2029 of the code of Alabama be so 
amended by inserting the words bonds, notes, or bills of 
exchange at interest on mortgage security, or between the 
words "reinvestment in," and "other property," where they 
occur in the third and fourth lines of said section. 

APPROVED, February 11, 1854. 
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[No. 80.] AN ACT 

To amend section 397 of the Code. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama, in General Assembly con¬ 
vened, That the eighth division of section three hundred 
and ninety-seven be, and the same is hereby so amen¬ 
ded as to make it apply and have reference alone 
to cities, towns, villages and watering places that have 
been or may hereafter be incorporated by law, or where 
the number of inhabitants of said cities, towns, villages or 
watering places shall exceed one hundred: Provided, The 
provisions of this act shall not apply to watering places or 
watering resorts. 

APPROVED, February 9, 1854. 


[No. 81.] AN ACT 

To regulate the Practice in J ustices 1 Courts in the County 

of De Kalb. 

Continuance of SECTION 1. Be it enacted by the Senate and House of Rep- 
causes. resentatives of the State of Alabama in General Assembly con¬ 
vened, That where a cause is set for trial before courts of 
justices of the peace in the county of De Kalb on any par¬ 
ticular day or on any regular court day, and the justice or 
justices fail to attend, said cause or causes stand continued 
as a matter of course, until the next regular term of said 
court. 

SEC. 2. Be it further enacted, That witnesses, garnishees 
Attendance of or jurors summoned in any such cause or in any cause in a 
witnesses, justices court, shall, on being summoned once to attend, 
continue to attend without being re-summoned and shall 
severally be entitled to pay for every day they may at¬ 
tend in such cause until dismissal. 

SEC. 3. And be it further enacted, That it shall not be law- 
Shall not force ful for one party in any cause before a justice in said coun¬ 
trial. ty to force a trial when the other party is absent if, in the 
discretion of the justice, there is good cause for continu¬ 
ance, and any creditable person may upon oath make show¬ 
ing of such cause, any law, usage or custom to the contrary 
notwithstanding. 

APPROVED, February 14, 1854. 
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[No. 82.] AN ACT 

To repeal so much of the 3439th section of the Code of 
laws adopted at the last session of the Legislature on 
the subject of the qualifications of jurors as relates to 
their ability to read and write, &c. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That so much of section 3439 of the code of Ala¬ 
bama, as prohibits persons from serving on juries who can¬ 
not read and write, be, and the same is hereby repealed. 
APPROVED, January, 17, 1854. 


[No. 83.] AN ACT 

To repeal section 2461 and to amend sections 2464 and 2466 
of the Code of Alabama. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section 2461 of the code of Alabama be and 
the same is hereby repealed. 

SEC. 2. Be it further enacted, That section 2464 be so 
amended that the head of any family may exchange the 
property reserved for the use of said family for property of 
like kind or for other property exempt from sale or levy 
without subjecting said property to sale or levy in the hands 
of the transferee. 

SEC. 3. And be it further enacted, That the words "and 
the tender of the cost and expenses for keeping the proper¬ 
ty levied on" in section 2466 in the code be repealed and 
add "the plaintiff shall pay the cost of said levy" at the 
end of said section. 

APPROVED, February 7, 1854. 
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[No. 84.] AN ACT 

To amend section 1805, of the Code, in relation to annual 

settlements. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That so much of section 1805 of the Code of Ala¬ 
bama as requires the notice upon the annual settlement of 
executors, administrators, and guardians to be published in 
a newspaper is hereby repealed: Provided, This act shall 
not apply to the counties of Mobile, Montgomery and 
Sumter. 

APPROVED, February 16, 1854. 


[No. 85.] AN ACT 

To amend section 2137 of the Code of Alabama. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That whenever an action at law or in equity may be 
To amend code, brought under section 2137 of the code of Alabama on 
behalf of the state of Alabama, the direction in writing of 
the executive of the state to the attorney bringing the suit 
shall be a sufficient authority for the bringing such suit. 

SEC. 2. And be it further enacted, That whenever the state, 
in civil actions is unsuccessful, it shall be liable to pay costs, 
in the same manner and to the same extent, of unsuccessful 
individual suitors. 

APPROVED, February 17, 1854. 


[No. 80.] AN ACT 

To repeal a portion of section 769 of the Code of Alabama, 

in the county of Morgan. 

SECTION. 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That so much of section 769 of the Code of Ala¬ 
bama as requires the jail to contain three apartments is 
hereby repealed, so far as the county of Morgan is concerned. 
APPROVED, February 17, 1854. 
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[No. 87.] AN ACT 

To repeal section 2502 of the Code and to modify the oper¬ 
ation of the Statute of Limitations. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives, of the State of Alabama in General Assembly con¬ 
vened, That section 2502 of chapter 21 title 1 part 3rd of 
the code of Alabama be and the same is hereby repealed. 

SEC. 2. And be it further enacted, That the other provi- To modify statute 
sions of said chapter shall apply only to causes of action of limitations, 
accruing and possessions commencing on or after the 17th 
day of January, 1853, when the code went into operation, 
and that all causes of action accruing and possessions com¬ 
mencing prior thereto shall be controlled by the statutes of 
limitations in force at that time, and that said statutes of 
limitations are hereby re-enacted, revived and continued in 
full force for that purpose only; and the time which has 
elapsed since the repeal of said statutes shall be computed, 
in all cases to which they are hereby made applicable as 
though they had never been repealed. 

APPROVED, February 15, 1854. 


[No. 88.] AN ACT 

To amend section 2824 of the Code of Alabama. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section 2824 of part 3 title 3 and chapter 2 of 
the code of Alabama be so amended as to apply to consta¬ 
bles, by prefixing the words " against constables" at the 
beginning of the first line. 

APPROVED, February 17, 1854. 


[No. 89.] AN ACT 

To repeal and amend certain sections of the Code therein 
named, and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That so much of section 1645 of the code, relating 
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to contesting the validity of wills, when an order is made, 
removing the trial to another county, as requires the "judge 
of probate to transmit the will, subpoenas and all other pa¬ 
pers belonging, and a transcript of all the entries relating 
thereto, to the clerk of the circuit court of the county, to 
which it is ordered to be removed " be and the same is 
hereby repealed. 

SEC. 2. Be it further enacted, That sections 1646 and 1648 
of the code be and the same are hereby repealed. 

SEC. 3. Be it further enacted, That when an order is made 
Removal of trial, removing the trial, contesting the validity of a will, to an¬ 
other county, the judge of probate must transmit the will, 
subpoenas and all other papers belonging, and a transcript 
of all the entries relating thereto, to the judge of the pro¬ 
bate court of the county to which it is ordered to be re¬ 
moved; and which said judge of probate shall have full 
jurisdiction, and shall proceed to try the case in the same 
manner as is prescribed for the judge of probate of the 
county from which it has been removed. 

Certified of pro- SEC. 4. And be it further enacted, That if the judgment is 
bate judge. rendered in the probate court, to which it has been remov¬ 
ed, and no appeal is taken within thirty days thereafter, 
such judgment must be certified by the judge of such pro¬ 
bate court, and the will returned to the probate court from 
which the trial was removed; and the bill must be probated 
or rejected in such probate court, as such judgment may be 
for or against the validity of the will. 

APPROVED, February 17, 1854. 


[No. 90.] AN ACT 

To amend section 2677 of the Code in relation to the Par¬ 
tition of Land. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section 2677 of the code of Alabama be so 
To amend code, amended as to give the judge of probate jurisdiction for 
the partition of lands, though some of the parties interested 
are minors ; and upon such application where any of the 
parties interested are minors, the judge of probate shall ap¬ 
point guardians ad litem for such minors: Provided, That 
before granting any application under this act, the said 
judge of probate must be satisfied by evidence taken, as in 
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chancery cases, that it is to the interest of such minors that 
such partition be made. 

APPROVED, February 15, 1854. 


[No. 91. ] AN ACT 

To alter and amend section 997 of the Code of Alabama. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section 997 of the code of Alabama be so al¬ 
tered and amended as to authorize justices of the peace to 
fine, in their discretion, for neglect of patrol duty from one 
to five dollars for each omission. 

APPROVED, February 18,1854. 


[No. 92.] AN ACT 

To amend section 2170 of the Code of Alabama. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section 2170 of the code of Alabama be and 
the same is hereby amended so as to read as follows: "If 
affidavit is made that the officers named in the preceding 
section are unknown or reside out of the state, the summons 
may be served on any white person in the employ of or do¬ 
ing business for such corporation. 

APPROVED, February 17, 1854. 


[No. 93.] AN ACT 

To alter and amend section 1116 of the Code of Alabama. 

SECTION 1. Be it enacted by the Senate and House of Rep- 
presentatives of the State of Alabama in General Assembly con¬ 
vened, That section 1116 of the code of Alabama be and 
the same is hereby altered and amended as follows, to-wit: 

No bread, cracker or biscuit shall be sold or exposed for 
sale in any incorporated city, town or village in this state 
without having the initials of the Christian and surname of 
the baker legibly marked on such loaf of bread, cracker or 
biscuit so exposed or offered, made for sale; and all bread, 
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crackers 1 or biscuit made, offered or exposed to sale in any 
incorporated city, town or village in this state without the 
initials of the Christian and surname of the baker legibly 
marked on them, shall be forfeited to the poor: and the 
person so making, offering or exposing such bread, cracker 
or biscuit to sale, without the initials of the Christian name 
and surname of the baker legibly marked on the same, 
shall forfeit ten dollars to the use of any person who may 
sue for the same before any justice of the peace. 

SEC. 2. And be it further enacted, That so much of said section 
1116 as applies to the sale of bread, crackers or biscuit 
elsewhere than in incorporated cities, towns and villages in 
this State, be and the same is hereby repealed. 

APPROVED, February 18, 1854. 


[No. 94.] AN ACT 

To amend section 3440 of the Code of Alabama. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section 3440 of the code be and the same is 
hereby so amended as to exempt the officers of incorporated 
banks from serving on juries. 

APPROVED, February 8, 1854. 


[No. 95.] AN ACT 

To repeal sections 769, 770 and 771 in their application to 

the county of Hancock. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That sections seven hundred and sixty-nine, seven 
hundred and seventy and seven hundred and seventy-one 
of the code of Alabama, be and the same are hereby re¬ 
pealed so far as they apply to the county of Hancock. 
APPROVED, December 2, 1853. 
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[No. 96. ] AN ACT 

To repeal and substitute section 2466 of the Code of Ala¬ 
bama. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section 2466 of the code of Alabama is hereby 
repealed, and the following inserted in lieu thereof: 2466. 

If the affidavit prescribed by the preceding section is made 
within five days after the levy, such sheriff or other officer 
must on such affidavit being delivered to him, deliver such 
property on demand to the defendant, or to his agent; and 
failing so to do is, with his securities, liable to the defendant 
for all damages ; and the defendant shall not be liable for 
the costs and expenses for keeping the property levied on 
if the said affidavit is made within five days after the levy. 

APPROVED, February 18, 1854. 


[No. 91. ] AN ACT 

To amend section 1255 of the Code. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section 1255 of the code be amended by adding 
the word "powers" after the word "name," in the third line 
of said section, and the word "powers" after the word 
"boundary," in the sixth line of said section. 

APPROVED, February 20, 1854. 


[No. 98.] AN ACT 

To authorise the holding of additional terms of the Chan¬ 
cery Court in Cherokee, Benton and Talladega counties. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this this act there 
shall be held two terms of the chancery court in each year 
in the counties of Cherokee, Benton and Talladega : For 
Cherokee county, on the second Monday in February, and 
may continue six days, and on the first Thursday after the 
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fourth Monday in May, and may continue three days; for 
Benton county, on the third Monday in February and on 
the fifth Monday after the fourth Monday in May, and may 
continue six days at each term ; for Talladega county, on 
the fourth Monday in February and on the sixth Monday 
after the fourth Monday in May, and may continue six days 
at each term. 

SEC. 2. And be it further enacted, That the chancellors of 
the several chancery districts be authorised to hold special 
terms in any district in their said divisions whenever in 
their judgment the business requires it. 

APPROVED, February 17, 1854. 


[No. 99] AN ACT 

To regulate the time of holding the Circuit Courts of Ran¬ 
dolph, Tallapoosa and Talladega counties. 

SECTION 1. Be it enacted by the Senate and Flouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter the circuit courts for the following 
Term. counties shall be held in each year as follows : I n the 

county of Randolph, on the last Monday in February, and 
may continue two weeks, and on the first Monday in Sep¬ 
tember, and may continue six days ; I n the county of Tal¬ 
lapoosa, on the fourth Monday after the fourth Monday in 
March and September, and may continue two weeks ; in 
the county of Talladega, on the sixth Monday after the 
fourth Monday in March and September, and may continue 
three weeks. 

SEC. 2. And be it further enacted, That all process issued 

Return of process and returnable as now provided by law, shall be and are 

hereby made returnable according to the provisions of the 

first section of this act; and all things necessary to carry 

out the provisions of said first section, to be done on the 

part of the officers of said court, are hereby authorised and 

required. 

APPROVED, February 17, 1854. 
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[No. 100.] AN ACT 

To change the time of holding the Circuit Court of Barbour 
County. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter the fall term of the circuit court of 
Barbour county shall be holden on the third Monday after 
the fourth Monday in September, instead of the third Mon¬ 
day after the fourth Monday in December, as provided for 
in section 632 of the code. 

SEC. 2. And be it further enacted, That nothing in this act 
shall interfere with the next circuit court to he holden for 
said county. 

APPROVED, December 12, 1853. 


[No. 101.] AN ACT 

To authorise the Probate Court of Montgomery county to 
take jurisdiction of the estate of William C. Wright, 
deceased. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the probate court of Montgomery county shall 
take jurisdiction of the estate of William C. Wright, who 
recently died in the county of Tallapoosa, and shall grant 
letters of administration, and perform all other acts relating 
to said estate as fully and completely as if the said Wright 
had been a resident citizen of Montgomery county at the 
time of his death. 

APPROVED February 11, 1854. 


[No. 102.] AN ACT 

To extend the time of holding the Circuit Court of Coosa 
county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama m General Assembly con¬ 
vened, That hereafter the sessions of the circuit court of 
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Coosa county shall be held for two weeks, unless the busi¬ 
ness is sooner disposed of. 

APPROVED, February 18, 1854. 


[No. 103.] AN ACT 

To authorise the Commissioners' Court of Roads and Rev¬ 
enue of Sumter county to reduce the width of causeways 
and bridges therein. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the commissioners' court of roads and revenue 
for Sumter county be and they are hereby authorised to 
reduce the width of causeways and bridges on the public 
roads of said county, of every grade, in such manner as 
they may deem proper: Provided, No causeways shall be 
of less width than ten feet, and no bridge of less width than 
twelve feet. 

APPROVED, February 18, 1854. 


[No. 104.] AN ACT 

To restrict the County Court Commissioners of Cherokee 

county in levying county taxes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the county court commissioners of Cherokee 
county must not levy a county tax for said county exceed¬ 
ing fifty per cent, upon the amount of the assessment of 
state taxes for said county, any law to the contrary notwith¬ 
standing. 

APPROVED, February 17, 1854. 
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[No. 105.] AN ACT Settlement re¬ 

quired. 

To authorise the County Court Commissioners of Cherokee 
county to make settlement with building committee of 
the town of Centre, and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the treasurer of the building committee of Compensation of 

the court house in the town of Centre, in the county of commissioners. 

Cherokee, appointed under an act approved February 22, 

1848, be required to settle his accounts as such treasurer with 
the court of county commissioners of said county, and to pay 
into the treasury of said county any funds found to be in 
his hands arising from the sale of lots in the said town of 
Centre. 

SEC. 2. Be it further enacted, That the court of county 
commissioners of said county of Cherokee be authorised 
and required to make settlement with the building com¬ 
mittee , and also with the town commissioners of the town 
of Centre, in said county, appointed by an act approved 
J anuary 15, 1844, and make an allowance to the members 
of said committee and of said commissioners of such sum 
or sums as may on such settlement be found to be due to 
them or anyone of them for services rendered or moneys 
paid out in procuring titles to the lands on which the town 
of Centre is situated, or for any other purpose within the legal 
contemplation of the act or acts under which they were 
appointed, and such allowances so made shall be paid out 
of any moneys arising from the sale of said lots in said town 
of Centre. 

SEC. 3. And be it further enacted, That all laws or parts 
of laws contravening the provisions of the above are hereby 
repealed. 

APPROVED, February 15, 1854. 


[No. 106.] AN ACT 

To increase the compensation of the members of the Com¬ 
missioner's Court for Russell and other counties. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the members of the commissioner' court of 
roads and revenue for the county of Russell, with the ex- 
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ception of the probate judge of said county, shall hereafter 
Compensation receive for every day's service as commissioner the sum of 
three dollars each. 

SEC. 2. And be it further enacted, That the provisions of 
Extended to oth-the foregoing section be extended to the counties of Greene, 
er counties Dallas, Perry, Marengo, Pickens, Benton, Monroe, Law¬ 
rence, Autauga, Cherokee, Butler and Lowndes. 

APPROVED, February 14, 1854. 


[No. 107.] AN ACT 

Authorizing Courts of County Commissioners to establish, 

abolish and change the places of voting in Election Pre¬ 
cincts. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the several courts of county commissioners in 
Power to estab- this state shall hereafter have the power to change, alter or 
lish and abolish abolish the place of voting in the several districts in their 
precincts, respective counties, and may also change or alter the boun¬ 
dary lines of such districts, whenever it shall appear to the 
satisfaction of such courts that the convenience of the vo¬ 
ters in such election precincts would be promoted thereby 
Provided, That the orders of such courts establishing, abol¬ 
ishing or changing such places of voting, shall not take ef¬ 
fect until three months after they are made and notice there¬ 
of is posted up at the court house door of the county, by 
the judge of probate : Provided, further, That no change 
made shall take effect unless done at least sixty days before 
an election. 

SEC. 2. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be and the 
same are hereby repealed. 

APPROVED, February 9, 1854. 


[No. 108.] AN ACT 

Providing for the compensation of J urors in J ustices' Courts 
in the County of Pike in certain cases therein mentioned. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
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vened, That in all cases in which appeals shall be taken from 
judgment rendered by justices of the peace to a jury, as 
provided for by law in the county of Pike, the sum of fifty 
cents shall be allowed to each juror to be taxed in the bill 
of costs as in other cases. 

SEC. 2. And be it further enacted, That all laws and parts 
of laws contravening the same be and the same is hereby 
repealed. 

APPROVED, December 12, 1853. 


[No. 109.] AN ACT 

To authorize the Court of County Commissioners of Au¬ 
tauga County to grant a certain road therein named. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the court of county commissioners of the county 
of Autauga are hereby authorized to grant to Eli T. Rob¬ 
inson and W. R. R. Wyatt the right of private road or way 
through the lands of John P. Dejarnett, deceased, under 
such rules and regulations as private roads are generally es¬ 
tablished , notwithstanding the said road may run through 
the enclosures on the said lands. 

APPROVED, February 17, 1854. 


[No. 110.] AN ACT 

To authorise the Court of Commissioners of Roads and 

Revenue of Marshall county to provide for the payment 
of certain claims. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the county commissioners of roads and revenue 
of Marshall county be and they are hereby authorised to 
provide, by levying a special tax or otherwise, for the pay¬ 
ment of the claims of Samuel Henry and W. P. McFar- 
lane for the arrest and prosecution of J ohn Fugate and J ohn 
Cook, charged with counterfeiting. 

APPROVED, February 18, 1854. 
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[No. 111.] AN ACT 

In relation to holding Magistrate Courts in the county of 
Tallapoosa. 

SECTION 1. Be it enacted by the Senate and House of Rep 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That justice's courts of the county of Tallapoosa, 

May hold court may be held on any day of the week the two justices in 
any day of the every beat may determine: Provided, That at least one 
week. court in each beat shall be held in each month, and shall 

not be changed under one year thereafter. 

SEC. 2. Be it further enacted, That the day fixed for 
holding said justices courts shall be announced by notice 
for three weeks, published at the place of holding said courts 
in each beat: Provided, That should said justices not agree 
and fix a day, then, and in that case, the time for holding 
said courts shall be the first Saturday in each month. 

APPROVED, February 2, 1854. 


[No. 112.] AN ACT 

To authorise the Commissioner's Court of DeKalb county 
and others to levy a tax on Nine or Ten Pin Alleys, &c. 

SECTION 1. Be it enacted by the Senate and House of Rep 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, the com- 
Tax on ten pin missioner's court of the counties of DeKalb, J ackson , Cof- 
alleys. fee, Madison, Butler, Lawrence, Marion, Lauderdale, Ran¬ 

dolph, Fayette, Russell, Clarke, Talladega, Cherokee, Con¬ 
ecuh, Pickens and Choctaw, shall be and they are hereby 
authorised to levy a tax for county purposes, on nine or ten 
pin alleys, or alleys of the like kind, with any number of 
pins kept for use, to any amount not exceeding five hundred 
dollars per annum, any law to the contrary notwithstand¬ 
ing: Provided, It shall not apply to any such alleys not 
kept for the purpose of profit. 

APPROVED, February 2, 1854. 
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[No. 113.] AN ACT 

To regulate the Circuit Courts of the county of Choctaw. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That in the circuit court for the county of Choctaw, 
from and after the passage of this act, the defendant must 
within the two first days of the term plead or demur to the 
complaint and the issue be made up within the two succeed¬ 
ing days, unless the time is extended by the court. 

SEC. 2. Be it further enacted, That witnesses in criminal 
cases in the county of Choctaw must be summoned to at¬ 
tend on Wednesday of the first week of the term, and on 
that day of the court the state docket must be taken up, 
but may in the discretion of the court be postponed to a 
subsequent day of the term. 

APPROVED, February 8, 1854. 


[No. 114.] AN ACT 

To authorise the Probate J udge of Madison county to act 
as Guardian in certain cases. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Ferdinand L. Hammond , judge of the probate 
court of Madison county may act as guardian of the minor 
heirs of John T. Hardin, deceased, also of the minor heirs 
of J oseph Griffin, deceased, of the minor heirs of J ohn De¬ 
ment, deceased and of Ellen H. Dedman, infant child of 
Philip Dedman, deceased, all of the county of Madison: 

Provided, That the said Hammond shall give bond with se¬ 
curity to the register of the chancery court for said county, 
and shall also settle with said register under the rules regu¬ 
lating the settlements of guardians with the probate court. 

APPROVED, February 14, 1854. 


[No. 115.] AN ACT 

In relation to the Court of Dallas County. 


SECTION 1. Be it enacted by the Senate and House of Rep- 
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resentatives of the State of Alabama in General Assembly con- 

Term of court, vened, That at each term of the circuit court hereafter to be 

holden for the county of Dallas said court may sit until the 

business thereof be disposed of. 

SEC. 2. And be it further enacted, That for as many weeks 
J urors. as each term of said court may be holders, jurors shall be 

drawn and summoned in the manner provided for by law. 

APPROVED, February 1, 1854. 


[No. 116.] AN ACT 

To authorize the Probate Court of St. Clair County, to grant 

an order to sell the real estate and slaves belonging to the 
Estate of Isaac Willingham, deceased, late of said county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the judge of probate for the county of St. Clair 
Shall grant orderbe and he is hereby authorized, upon the application of the 
to sell real estate administrators of the estate of I saac Willingham, deceased, 
and slaves, upon reasonable notice being given to the creditors, heirs 
and distributees of said estate, to grant to said administra¬ 
tors an order to sell the real estate and slaves belonging to 
said estate, upon such terms as will be most beneficial to 
said heirs and distributees, said sale to be at public outcry 
on the premises. 

SEC. 2. Be it further enacted, That upon the purchaser 
paying to said administrators the purchase money for said 
Duty of adminis- land and slaves, it shall be the duty of said administrators 
trator. to make bills of sale and deeds of conveyance to said pur¬ 

chasers which shall vest in said purchaser a full and com¬ 
plete title to the property so purchased. 

SEC. 3. And be it further enacted That the administrators 
aforesaid shall account to said court for the proceeds of the 
sale of said property in the same manner as they account 
for the proceeds of estates generally. 

APPROVED, January 23, 1854. 


[No.117.] AN ACT 

To amend the proceedings in the City Court of Mobile. 
SECTION 1. Be it enacted by the Senate and House of Rep- 
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resentatives of the State of Alabama in General Assembly con¬ 
vened, That it shall be the duty of the clerk of said court, 
with the solicitor, on the first day when the criminal docket 
is called, or on other days, to set all the cases for trial on 
particular days of the term, and the witnesses shall be sum¬ 
moned to attend on such days. 

SEC. 2. Be it further enacted, That the cost in all criminal 
cases where the defendants are convicted, and are insolvent, 
shall be payable out of the county treasury of Mobile coun¬ 
ty, the fines and forfeitures collected for the county being 
first liable to such payment. 

SEC. 3. And be it further enacted, That the provisions of 
this section shall be applicable to cases tried at the October 
term of said court of this year. 

APPROVED, February 16, 1854. 


[No. 118.] AN ACT 

To authorize the Court of Probate of Macon County to 

grant Letters of Administration on the Estate of James 
J. Burch, deceased. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the probate court of Macon county is hereby 
authorized to grant, letters of administration on the estate of 
J ames J. Burch, deceased, late a citizen of Montgomery 
county, and that the said probate court of Macon county be 
and the same is hereby invested with as full and complete 
jurisdiction over the said estate of the said J ames J. Burch, 
deceased, as if the said J ames J. Burch, deceased, had died 
a citizen of Macon county. 

APPROVED, December 17, 1853. 


[No. 119.] AN ACT 

To regulate the practice in the Circuit Courts in the coun¬ 
ties of Washington and Baldwin. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That in the circuit courts for the counties of Wash¬ 
ington and Baldwin, from and after the passage of this act, 
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the defendant must on the first day of the term plead or 
demur to the complaint and the issue be made up within 
the two first days of the term, unless the time is extended 
by the court. 

SEC. 2. And be it further enacted, That witnesses in criminal 
cases in the circuit courts for the counties of Washington 
and Baldwin must be summoned to attend on Tuesday of 
the term, and on that day of the court the State docket 
must be taken up, but may in the discretion of the court, 
be postponed to a subsequent day of the terms. 

APPROVED, February 15, 1854. 


[No. 120.] AN ACT 

To change the time of holding the Circuit Courts in the 
Fourth J udicial Circuit of the State of Alabama. 

SECTION 1. Be it enacted by the Senate and Flouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, the cir- 
Time of holding cuit courts of the fourth judicial circuit shall commence 
courts. and be holden as follows : In the county of Limestone on 

the second Monday in March and September and may con¬ 
tinue one week : In the county of Lawrence on the third Mon¬ 
day in March and September, and may continue two weeks 
I n the county of Franklin on the second Monday after the 
third Monday in March and September and may continue 
two weeks : in the county of Lauderdale on the fourth 
Monday after the third Monday in March and September 
and may continue two weeks : In the county of Morgan 
on the sixth Monday after the third Monday in March and 
September and may continue one week: In the county of 
Hancock on the seventh Monday after the third Monday 
in March and September and may continue one week. 

SEC. 2. Be it further enacted, That all executions, writs, 

Return of process subpoenas and process of every kind, made returnable 
to and, of said circuit courts at the times now provided 
by law, shall be and the same are hereby made returnable 
to said courts at the times prescribed by this act. 

SEC. 3. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be and the 
same are hereby repealed. 

APPROVED, February 1, 1854. 
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[No. 121.] AN ACT 

To authorise the transfer of a certain cause now pending 
in the City Court of Mobile to the Circuit Court of said 
county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the case of the State of Alabama against J en- 
nings F. Marrast, on a charge of murder now pending in 
the city court of Mobile county be and the same is hereby 
transferred to the circuit court of said county for trial, and 
said circuit court shall try the same in the same manner as if 
said cause had originated therein. 

SEC. 2. And be it further enacted, That the said clerk of the 
said city court be and he is hereby required to deliver to 
the clerk of the circuit court of said county the indictment 
and other papers with a certified transcript of all proceed¬ 
ings in said city court. 

APPROVED, February 2, 1854. 


[No. 122.] AN ACT 

To consolidate the Offices of J udge of Probate and Clerk 
of the Circuit Court of Hancock County. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, the 
judge of probate of Hancock county and his successors in 
office be and they are hereby made eligible to hold the 
offices of judge of probate and clerk of the circuit court of 
said county. 

APPROVED, February 2, 1854. 


[No. 123.] AN ACT 

To extend the Fall Term of the Circuit Court of Mont¬ 
gomery county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the present term of the circuit court of Mont- 
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gomery county may be extended until the business is dis¬ 
posed of, and the judge of said court may order juries for 
that purpose. 

SEC. 2. And be it further enacted, That hereafter the fall 
term of said circuit court of Montgomery county may, con¬ 
tinue in session until the business is completed. 
APPROVED, November 23, 1853. 


[No. 124] AN ACT 

To alter the commencement of the Fall Term of the Circuit 
Court in the Eighth circuit, for the purpose of allowing 
an additional week to the county of Pike. 

SECTION 1. Be it enacted by the Senate and House of Rep- 
Second Monday resentatives of the State of Alabama in General Assembly con- 
of Sept, and May. vened, That from and after the passage of this act the fall 
term of the circuit court in the eighth circuit shall com¬ 
mence and be held in each year as follows: In the county 
of Pike on the second Monday in September and May and 
continue two weeks. 

SEC. 3. And be it further enacted, That in the other counties of 
said circuit the courts shall be held as is now provided by 
law. 

SEC. 4. And be it further enacted, That all executions, 

Return of pro- writs, subpoenas and process of any kind made returnable 

cess. to the said circuit court of Pike county at the time now 

provided by law, shall be and the same are hereby made 
returnable to aid court at the time prescribed in this act. 

APPROVED, February 1, 1854. 


[No. 125.] AN ACT 

To define the powers of Circuit J udges in certain cases, and 
for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, the judges 
of the circuit courts and the judge of the city court of Mo¬ 
bile county, in all civil and criminal cases, shall charge the 
jury trying the same in writing : Provided the charge is 
required to be in, writing by either party, and that notice 
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of such requisition shall be given after the testimony is 
closed and before the argument to the jury is commenced. 
APPROVED, February 17, 1854. 


[No. 126.] AN ACT 

To regulate the holding of Chancery Courts in the South¬ 
ern Division and to allow decrees to be made in vacation 
by consent. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That in the first district, viz : of the counties of 
Mobile, Baldwin and Washington, there shall be two terms 
a year to be held at the city of Mobile, and to commence 
after thirty days' notice shall have been given by order of 
the chancellor: That in the second district, viz : of the coun¬ 
ties of Monroe, Clarke, Covington and Conecuh, there shall 
be two terms a year to be held at Claiborne, and to com¬ 
mence on the third Monday in December and the third 
Monday in J une: That in the third district., viz : the coun¬ 
ty of Wilcox there shall be two terms a year to be held at 
Camden, and to commence on Wednesday preceding the 
thirf Monday in December, and Monday following the sec¬ 
ond Monday in J une: That in the fourth district, viz : Choc¬ 
taw, there shall be one term a year, to be held at Butler 
and to commence on Wednesday after the third Monday in 
March: That in the fifth district, viz : Marengo, there shall 
be two terms a year, to be held at Linden and to commence 
on the fourth Monday in December and the fourth Monday 
in March: That in the sixth district, viz : Sumter, there 
shall be two terms a year, to be held at Livingston and to 
commence on the first Monday after the fourth Monday in 
December and the first Monday after the fourth Monday in 
March: That in the seventh district, viz : Montgomery, 
there shall be two terms a year to be held in the city of 
Montgomery, and to commence after thirty days' notice shall 
have been given by order of the chancellor: That in the 
eighth district, viz : Lowndes, there shall be two terms a 
year, to be held at Hayneville, and to commence on the 
fourth Monday in May and fourth Monday in November 
That in the ninth district, viz : Butler, there shall be two 
terms a year to be held at Greenville, and to commence on 
the third Monday in May and the third Monday in Novem¬ 
ber: That in the tenth district viz : Pike and Coffee there 
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Troy. shall be two terms a year to be held at Troy, and to com¬ 

mence on Thursday after the second Monday in May and 
Thursday after the second Monday in November: That in 
the eleventh district, viz : Henry and Dale, there shall be 
Aberville. two terms a year to be held at Abbeville, and to commence 

on the second Monday in May and the second Monday in 
November: That in the twelfth district, viz : Barbour, there 
Clayton. shall be two terms a year to be held at Clayton, and to 

commence on the first Monday in May and first Monday 
in November. 

SEC. 2. And be it further enacted, That a chancellor may 
make orders and render final decrees at any time by con¬ 
sent of the parties or their counsel. 

APPROVED, February 17, 1854. 


[No 127.] AN ACT 

To amend the law in relation to the failure of Circuit 
J udges and Chancellors to hold their respective courts. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That no deduction must be made from the salaries 
of circuit judges or chancellors who have failed to hold 
their respective courts or adjourned the same, or who may 
hereafter fail to hold their respective courts or adjourn the 
same, on account of the prevalence of an epidemic or con¬ 
tagious disease, or well grounded apprehensions of the oc¬ 
currence of the same, which fact may be proved to the 
comptroller by the affidavit of the judge or chancellor as 
in other cases of failure of said officers now provided for by 
law. 

APPROVED, February 15, 1854. 


[No. 128.] AN ACT 

To regulate the sessions of the Circuit and City Courts of 
Mobile County. 

SECTION 1. Be it enacted by the Senate and Rouse of Rep- 
Terminate J uly resentatives of the State of Alabama in General Assembly con- 
and March. vened, That the spring terms of the circuit court of Mobile 
county may continue from the time of their commencement 
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as now prescribed by law, until the first day of J uly in 
each year; and the fall terms of said circuit court may con¬ 
tinue from the time of their commencement until the first 
day of March in each year, and said court is hereby au¬ 
thorised, for the trial of civil causes, to sit from day to day 
and from week to week, and, to adjourn from time to time 
during said terms, as the convenient and orderly transac¬ 
tion of their business may require. 

SEC. 2. Be it further enacted, That the city court of Mo¬ 
bile county, for the trial of civil causes, is hereby authoris¬ 
ed to sit from day to day and from week to week, and to 
adjourn from time to time, as the convenient and orderly 
transaction of its business may require ; but said city court 
shall not begin its session in the fall earlier than the first 
Monday of November, nor continue longer than the first 
day of]uly in each year. 

SEC. 3. Be it further enacted, That the judges of said cir¬ 
cuit and city courts are hereby empowered and directed to 
prepare a system of rules for the regulation of their prac¬ 
tice, and they may alter them from time to time ; but such 
rules and alterations of rules, before they become opera¬ 
tive, must be approved by the judges of the supreme court. 

SEC. 4. Be it further enacted, That when a set of rules 
as authorised by the third section of this act shall be adopt¬ 
ed, it shall be the duty of the clerk of the circuit court of 
Mobile county to have two hundred and fifty copies there¬ 
of printed for the use of said courts, their officers and attor¬ 
neys, the expense of which shall be paid out of the funds 
of the county of Mobile. 

SEC. 5. Be it further enacted, That all suits in either 
of said courts where personal service of process is made, 
shall be entered on the docket on the first Monday of the 
month next after twenty days service has been perfected; 
but the defendant shall not be required to appear on said 
first Monday, unless the court shall be in session, and if he 
then appear, shall be allowed three days to plead; but if 
he fail to appear on said first Monday when the court is in 
session, judgment by default may be taken. Upon such 
appearance, the defendant or the plaintiff, shall of right be 
entitled, if he demand it, to a continuance of the cause for 
thirty days, or to the first Monday of the next month, 
within which time the pleadings must be made up. The 
court, however, upon the suggestion of either party, may 
grant a longer continuance as the circumstances of the case 
may seem to require. Subsequent continuances shall be at 
the discretion of the court, upon sufficient cause shown by 
the applicant. 
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SEC. 6. Be it further enacted, That suits begun in either 
of said, courts by attachment, or in any mode other than by 
personal service of process, shall also be placed on the 
docket on the first Monday of the month next after the 
attachment or writ issued, if twenty days have intervened 
between that day and the levy of the attachment or execu¬ 
tion of the writ; but these suits shall not stand for peremp¬ 
tory trial until after the notice now required by law be 
given, as therein, required. After appearance, such suits 
may be postponed or continued as provided in the preced¬ 
ing section, but the defendant shall not be required to ap¬ 
pear, unless the court is in session. 

SEC. 7. Be it further enacted, That either of said courts 

may sit at any time during the summer vacation for the 

May sit in sum- trial of civil causes whenever both parties are ready and 

mer vacation. willing to proceed. If it should happen that the judge of 

either of said courts he not present on either of the said 

first Mondays, or at any other time, or the civil docket is 

not called or taken up, the causes then pending shall not 

be deemed discontinued, but the same shall be continued. 

over to such time as the court may be held, under such 

rules as may be adopted: ' 

SEC. 8. Be it further enacted, That at the end of twenty 
days after the recovery of a judgment in any cause in eith¬ 
er of said courts, the clerk shall issue execution or final 
process to enforce the same unless a longer time be special- 
Execution issue. ly ordered by the court, and upon the expiration of said 
twenty days or other time directed by the court, the said 
judgment shall be held final, in every respect the same as 
if the minutes of the term had been signed, and the court 
adjourned; but the defendant shall not be prevented thereby 
from moving for a new trial or in arrest of judgment, or 
deprived of any right he would otherwise have had. 

SEC. 9. Be it further enacted, That all final process issuing 

from either of said courts, shall be returnable not less than 

ninety nor more than one hundred and thirty days from 

the issue thereof, and shall be made returnable on the first 

Return of process. Monday of some month; but writs of vendition exponas 

may be made returnable not less than thirty nor more than 

one hundred and thirty days from the issue thereof. 

SEC. 10. Be it further enacted, That the lien acquired by 
Lien. any execution issuing from, either of said courts shall not 

be lost, if alias executions issue to the sheriff without in¬ 
terval of more than ninety days. 

SEC. 11. Be it further enacted, That nothing in this act 

Right of appeal, shall deprive any party from the right to appeal from any 

final judgment of either of said courts. 
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SEC. 12. Be it further enacted, That all laws and parts of 
laws conflicting with the provisions of this act, be, and the 
same are hereby repealed : Provided, That nothing in this 
act shall in any manner alter the law as it now stands in 
relation to the summoning of grand jurors, and the trial of 
criminal causes in either of said courts; but as to criminal 
business, the terms now provided shall continue to be held. 

SEC. 13. And be it further enacted, That this act shall take 
effect after its passage. 

APPROVED, February 17, 1854. 


[No. 129.] AN ACT 

For the relief of Alonzo Dillard. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That it shall be lawful for any of the judges of the 
circuit courts of this state to exanirie and authorise to prac¬ 
tice law in any of the circuit or chancery courts (the result 
of said exanlinatloil being satisfactory) Alonzo Dillard, of 
Macon county, upon the production of the usual certificate 
of good moral character. 

APPROVED, February 17, 1854. 


[No. 130.] AN ACT 

For the relief of B. T. Adkinson, of Coffee country. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Brittan T. Adkinson, one of the securities for 
the appearance of Napoleon Wilkinson to the circuit court 
of Pike county, against whom, together with the other se¬ 
curities, a judgment was rendered at the fall term of the 
said circuit court of the said county of Pike, A. D.1853, 
be, and he is hereby relieved from the payment of said judg¬ 
ment : Provided, That he, the said Brittan T. Adkinson, 
shall pay, or cause to be paid, into the office of the clerk of 
the said circuit court, a proportionate amount the cost 
which has accrued upon said cause, and upon the payment 
of the cost as aforesaid, the clerk of said court shall, enter 
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up satisfaction of said judgment as to Brittan T. Adkinson. 
APPROVED, February 20, 1854. 


[No. 131.] AN ACT 

For the relief of Lucy J ane J ordan, of Coffee county. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Permitted to vened, That Lucy J ane J ordan, of the State of Alabama 

marry. and county of Coffee, be, and she is hereby authorised and 

permitted to marry again Albert C. Jordan, the former hus¬ 
band of the said Lucy J ane J ordon, having been divorced 
from her, and being yet alive; and that her name is hereby 
changed to Lucy J ane Brandon; that this act shall take ef¬ 
fect from its passage. 


*This bill was vetoed by the governor, and then passed by the constitutional 
majority, February 3. 1854. 


[No. 132. ] AN ACT 

For the relief of Lorenzo Dow Dean, of Butler county, Al¬ 
abama. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
declared a citizen vened, That from and after the passage of this act, Lorenzo 

of Conecuh. Dow Dean, now a citizen of Butler county, Alabama, ac¬ 

cording to the meets and bounds of said county, be, and he 
is hereby declared to be a citizen of Conecuh county, Aa- 
bama, so long as he continues to live where he now resides. 

APPROVED, December 12, 1853. 


[No. 133.] AN ACT 

For the relief of the Tax Assessor of Randolph, Tallapoosa 
and Cherokee counties. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the tax assessor for the counties of Randolph, 
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Tallapoosa and Cherokee be allowed until the third Mon¬ 
day in March next, to return the books of assessment of 
the property of said county for the year 1853 to the judge 
of probate. 

APPROVED, February 7, 1854. 


[No. 134.] AN ACT 

For the relief of J ohn G. Flail. 

SECTION 1. Be it enacted by the Senate and Flouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the county commmissioners for Pickens county 
be authorised to refund a fine imposed on J ohn G. Fiall, 
at the spring term, 1853, of the circuit court of said county 
for peddling. 

APPROVED, February 15, 1854. 


[No. 135.] AN ACT 

For the relief of J ames Martin, Tax Collector for Dale 
county. 

SECTION 1. Be it enacted by the Senate and Flouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the comptroller of public accounts be, and he 
is hereby directed to enter satisfaction on a judgment in 
favor of the state, in the circuit court of Montgomery 
county, against J ames Martin, tax collector of Dale county, 
for the sum of three hundred and four dollars and forty- 
one cents, with all interest and darnaaes, and the said judg¬ 
ment and all its consequences are hereby declared null and 
void. 


APPROVED, February 15, 1854. 
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[No. 136.] AN ACT 

For the relief of J ames Sherman, late Tax Collector for 
Russell county. 

SECTION. 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the comptroller of public accounts of this state 
is required to draw his warrant on the treasury of the state 
in favor of J ames Sherman, late tax collector for Russell 
county, for the sum of nineteen dollars and fifty-four cents, 

Refunds nineteen the same being the amount overpaid by him in a settlement 
dollars. with the comptroller for the taxes of Russell county for the 

year 1851, and the amount must be paid out of any money 
in the treasury not otherwise appropriated. 

APPROVED, February 15, 1854. 


[No. 137.] AN ACT 

For the relief of R. C. Newman, of DeKalb county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, R. C. 
Newman, of the county of DeKalb, be, and he is hereby 
authorised to practice medicine in this state, and charge 
and recover a reasonable compensation for his services as a 
physician, any law to the contrary notwithstanding. 

APPROVED, February 17, 1851. 


[No. 138.] AN ACT 

For the relief of George S. Green. 

WHEREAS, it appears to the satisfaction of this legisla¬ 
ture that J ames Thompson was in the fall of 1837 duly ap¬ 
pointed by the commissioners' court of the county of J ef- 
ferson for the purpose of transcribing all such papers and 
records of the orphans' court of said county not theretofore 
recorded, as might be directed by the judge of said com¬ 
missioners' court, and for arranging the same in a suitable 
manner, and that afterwards said Thompson transferred his 
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claim for compensation therefor, in payment of a debt due 
to George S. Green: Therefore, 

SECTION. 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the commissioners' court of the county of J ef- 
ferson be, and they are hereby authorised, at any regular, 
adjourned, or called session of the court, to take the claim 
of George S. Green, as assignee of J ames Thompson, into 
consideration, and if the said court think it right and pro¬ 
per to pay said claim, then the said court be authorised to 
make an order to that effect. 

APPROVED, February 8, 1854. 


[No. 139.] AN ACT 

For the relief of E. J. Greer, Tax Collector of Tallapoosa 
county. 

WHEREAS, E. J. Greer, tax collector of Tallapoosa Preamble, 
county, in his settlement with the comptroller of public ac¬ 
counts in eighteen hundred and fifty-two, was not allowed 
any deduction for his insolvent list. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- Comptroller to 

vened, That the comptroller of public accounts is hereby make settlement, 

required to make settlement with said tax collector, and re¬ 
fund to him such sum as he may in his judgment, upon 
proper and satisfactory shewing, find to be due said tax 
collector. 

APPROVED, February 7, 1854. 


[No. 140.] AN ACT 

For the relief of J ames Lumpkin, an I ndian. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That J ames Lumpkin, in the county, of Barbour, in 
this State, be and he is hereby authorised to sue and be 
sued, plead and be impleaded, in, any of the courts of this 
state; and that all laws and parts of laws contravening the 
provisions of this act be and the same hereby repealed. 

APPROVED, February 14, 1854. 

7 
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[No. 141.] AN ACT 

For the relief of Hon. D. G. Ligon. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, the Hon. 

Compensation al- D. G. Ligon shall be allowed such compensation as is now 

lowed. allowed by law to the judges of the supreme court, until 

the first day of January, eighteen hundred and fifty-five. 

APPROVED, February 9, 1854. 


[No. 142.] AN ACT 

For the relief of J ohn Rudolph, of Covington county. 

SECTION 1. Be it enacted by the Senate and House of Rep- 

presentatives of the State of Alabama in General Assembly con¬ 
vened, That an "act to declare the Patsaliga river a public 
highway, approved J anuary 13, 1844," shall be so construed 
May construct a as to permit J ohn Rudolph, of Covington county, to erect 
dam. and continue a dam across said river at a place on the lands 

of said Rudolph, known as Rudolph's mills : and said Ru¬ 
dolph shall not be subject to any pains and penalties in 
consequence of the erection of such dam : Provided, That 
Privoso. should it hereafter bceome practicable and necessary to the 

public convenience of those citiens residing within ten 
miles of said stream to navigate said stream, then and in 
that case the said Rudolph shall erect through his dam a 
suitable loch for the safe passage of any craft or boat that 
may be used for such purpose, otherwise this franchise shall 
cease. 

APPROVED, February 3, 1854. 


[No. 143.] AN ACT 
For the relief of Leroy Napier. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the comptroller of public accounts be, and he is 
hereby authorised, and required to issue his warrant on the 
treasurer of the state in favor of Leroy Napier, his agent or 
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. attorney, for the sum of one hundred 

and ninety-five dollars Allowed $195 25. 
and twenty-five cents, ($195 25,) which said amount is excess 
of taxes collected by the tax collectors of Macon and Rus¬ 
sell counties from said Napier, a non-resident, for the years 
1846 and 1847 , under the, provisions of an act approved 
5th February, 1846. 

APPROVED, February 7, 1854. 


[No. 144.] AN ACT 

For the relief of Patrick May. 

SECTI ONI. Be it enacted by the Senate and Flouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, section 
fifteen, township two, range one, east, whilst the property 
of Patrick May shall be assessed and the taxes thereon 
shall be paid in the county of Mobile, and not elsewhere, 
any law to the contrary notwithstanding. 

APPROVED, February 14, 1854. 


[No. 145.] AN ACT 

For the relief of William Conaway. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the sum of twenty-two dollars and seventy cents 

be and the, same is hereby appropriated to William Cona- Allowed $22 76. 

way, tax collector for Coosa county for the year 1852, for 
money overpaid by him in the settlement of his accounts 
with the comptroller of public accounts. 

SEC. 2. And be it further enacted, That the comptroller of 
public accounts be, and he is hereby required, to draw his Comptroller to 

warrant upon the state treasurer in favor of the said Wil- draw warrant, 

liam Conaway for the said sum of twenty-two dollars and 
seventy cents, to be paid out of any money in the treasury 
not otherwise appropriated. 

APPROVED, February 17, 1854. 
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[No.146.] AN ACT 

To compensate J esse Comelander. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the sum of fifty dollars be, and the same is 
Allowed $50. hereby appropriated to J esse Comelander. 

SEC. 2. And be it further enacted, That the comptroller be 
and he is hereby authorised, and required, to draw his war¬ 
rant upon the treasurer in favor of J esse Comelander for 
the sum of fifty dollars, to be paid out of any money not 
otherwise appropriated. 

APPROVED, February 1 , 1854. 


[No. 147.] AN ACT 

For the relief of Wm. M. J ones, of Montgomery County. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Allowed $250. vened, That the sum of two hundred and fifty dollars be ap¬ 
propriated out of the treasury of the State of Alabama and 
paid to Wm. M. Jones, of Montgomery county, on account 
of expenses incurred by him in bringing Wm. Boyd, charg¬ 
ed with the crime of arson, from the State of Texas to 
Montgomery county. 

APPROVED, February 14, 1854. 

[No. 148.] AN ACT 

For the relief of Ezekiel F. Gore, late Tax Collector of 
Pickens county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the comptroller of public accounts be, and he 
is hereby required, to draw his warrant on the treasurer in 
Allowed $21 05. favor of Ezekiel F Gore, rate tax collector of Pickens coun¬ 
ty, for the sum of five hundred and twenty-one dollars and 
five cents, the amount of damage and insolvent list recov¬ 
ered from said Gore as tax collector of said county. 

APPROVED, February 10, 1854. 
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[No. 149.] AN ACT 

For the relief of J ames May, of the County of Pike. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act J ames 
May, of the county of Lowndes, be and he is hereby de¬ 
clared a liner between the counties of Lowndes and Pike, 
and shall be considered a citizen of Pike county so long as 
he remains at his present residence, and shall have all the 
rights and privileges, and shall be subject to all laws in re¬ 
lation to citizens of Pike county, as if he resided in Pike 
county. 

APPROVED, February 14, 1854. 


[No. 150.] AN ACT 

For the relief of Abel Echols, of Dale County. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the sum of eighteen dollars is hereby appropri¬ 
ated to Abel Echols, judge of probate of Dale county, to re¬ 
fund him for so much money paid out by, him in the year 
1851 in sending township maps of Dale county to the Spar¬ 
ta land office for correction by order of the governor, which 
sum of money shall be paid out of any funds in the state 
treasury not otherwise appropriated. 

APPROVED, February 16, 1854. 


[No. 151.] AN ACT 

For the relief of the Administrators of the Estate of Wil¬ 
liam M. Gilkey, late of Pickens county, Alabama. 

WHEREAS, William M. Gilkey, late of Memphis, in the 
county of Pickens and State of Alabama, died seized and 
possessed of lands lying in the said county of Piekeans and 
in the county of Noxubee and State , of Mississippi, and 
whereas, letters of administration upon the estate of the 
said William M. Gilkey have been granted to Lemuel A. 
Gilkey and Samuel W. Gilkey, by the probate court of the 
said county of Pickens; therefore, 


Declare a liner. 


Allowed 18. 


Preamble. 
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SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That authority be, and is hereby, given to Lemuel A. 

May employ and Gilkey and Samuel W. Gilkey, administrators of the estate 
work slaves of of William M. Gilkey, late of the said county of Pickens, 
said estate. deceased, to employ and work the slaves of said estate upon 

that portion of the farm of said deceased lying in the coun¬ 
ty of Noxubee and State of Mississippi. 

APPROVED, December 17, 1853. 


[No. 152.] AN ACT 

For the relief of J. P. Russell, of J ackson county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That J. P. Russell, of J ackson county, who was elec- 
Must give bond, ted tax collector of said county at the general election on 
the first Monday in August last, shall he authorized to ex¬ 
ecute and give his bond as tax collector on or before the 
first day of April next, which said bond the judge of pro¬ 
bate is authorized and required to take and record as now 
prescribed by law; and the bond so taken and recorded shall 
be good and effectual in law for all purposes as if the same 
had been given within fifteen days after the election, any 
law to the contrary notwithstanding. 

APPROVED, February 17, 1854. 


[No. 153.] AN ACT 

For the relief of certain persons therein named. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the several sheriffs elect of this state be and 
they are hereby authorized at any time before the first Mon¬ 
day in March next, to give bond for the performance of 
Required to give their duties as sheriffs, in and for their respective counties 
bond by March, in manner and form as the law requires in such cases, and 
the judges of the probate courts of their respective counties 
shall take and approve such bonds as in other cases, and 
the bonds so given shall have the same force and effect as 
if given within the time prescribed by law; and the said 
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several sheriff's shall be subject to no forfeiture of their 
offices, for failing to give bond within the time prescribed 
by law: Provided, the same be given in conformity to this 
act. 

SEC. 2. Be it further enacted, That the several tax collec¬ 
tors elect of this state be and they are hereby authorized to 
file their official bonds, as such tax collectors, in the office 
of the comptroller, and to file a duplicate of said bond in 
the office of the probate judge of their respective counties 
at any time before the first day of March next, and the 
comptroller is hereby authorized to receive the same. 

APPROVED, January 10, 1854. 


[No. 154.] AN ACT 

For the relief of Robert Chandler, of Marshall County. 

SECTION 1. Be it enacted by the Senate and House of Rep- 
resentaitves of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act that Ro¬ 
bert Chandler, of Marshall county, who was a revolution¬ 
ary soldier, be allowed to peddle goods, wares and merchan¬ 
dise, on his own account, in the counties of Marshall, Mad¬ 
ison, Jackson, De Kalb and St. Clair, without obtaining a 
license therefor, any law usage or custom, to the contrary 
notwithstanding. 

APPROVED, February 16, 1854. 


[No. 155.] AN ACT 

For the relief of William Weatherford and others. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the provisions of the act entitled "an act for 
the relief of Thomas T. Tunstall and others " approved 
30th J anuary, 1852, be and the same are hereby extended 
to William Weatherford J ames Stiggins Elijah Paget, of 
the count of Baldwin Charles Weatherford senior, and 
Charles Weatherford of the county of Monroe; and that all 
the provisions of this act shall apply to William Weather¬ 
ford junior, of Monroe county, and George Sizeman. 

APPROVED, February 2, 1854. 


File official bond 
with comptroller. 
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[No. 156.] AN ACT 

For the relief Michael K. Moore and Cromwell H. More. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Citizens of Bibb, vened, That Michael K. Moore and Cromwell H. Moore, 
citizens of the county of Perry, be and they are hereby 
constituted citizens of the county of Bibb, entitled to all 
the privileges and subject to all the duties as citizens of the 
same. 

APPROVED, February 2, 1854. 


[No. 157.] AN ACT 

For the relief of the Executor of Ezekiel Thomas, deed, 
late of Cherokee county. 

SECTION 1. Be it enacted by the Senate and House of Rep- 
resentutives of the State of Alabama in General Assembly con¬ 
vened, That J ohn H. Russell, executor of the last will and 
testament of Ezekiel Thomas, who died in Cherokee county, 
Alabama, be, and he is hereby authorised and empowered, 
to do and perform all acts in and about the execution of 
said last will and testament, and be liable in the same 
manner and to the same extent as resident executors are by 
law, any law to the contrary notwithstanding. 

APPROVED, February 9, 1854. 


[No. 158.] AN ACT 

For the relief of Mrs. Elizabeth J ones, and others, the secu¬ 
rities of Alexander C. Walker. 

SECTION 1. Be it enacted by the Seenate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the settlement of the claim of the state against 
the securities of Alexander C., Walker, deceased, late tax 
Confirms settle- collector of Mobile county, is embodied in the agreement 
ment. entered into by the comptroller of public accounts on the 

part of the state, dated March 11, 1863, and as the same 
has since been carried out by the parties, and described in 
the report of the comptroller at this session of the general 






105 


1853-'54. 


assembly, is hereby ratified and confirmed, except as the Exception, 

said settlement is hereafter directed to be altered and modi¬ 
fied. 

SEC. 2. Be it further enacted, That the three promissory 
notes given by the securities at the settlement aforesaid Notes cancelled, 

each fbr the sum of $1,666 66 2/3 by way of compro¬ 
mise, and amounting to the sum of 5,000 dollars, be and 
the same are hereby directed, to be cancelled and delivered 
up by the comptroller to the said securities. 

SEC. 3. And be it further enacted, That if the parties who have 
signed the notes given for the balance of the judgment 

debt which remained after the payment of the sum of Mortgage notes 

10,000 dollars thereon by the said securities, in pursuance to be cancelled 

of the settlement aforesaid, and which have been accepted on certain con- 

by the comptroller, do, before the 11th day of March, 1854, ditions. 

apply for an extension of the balance of the said judgment 
debt, the said comptroller is hereby directed to divide the 
payments thereon into five equal annual payments, bearing 
interest, in place of three, as now arranged; but the altera¬ 
tion in the terms of payment must be made only when 
new notes, signed by the said parties, shall be delivered in 
place of those now held, and a new mortgage given by one 
or more of the parties interested, embracing the new notes 
which may be tendered, upon such new securities being 
tendered, or other securities, which last,shall be satisfactory 
to the comptroller of public accounts, the mortgage and 
notes now held shall be delivered up to be cancelled. 

APPROVED, February 2, 1854. 


[No. 150. ] AN ACT 

For the relief of certain persons therein named. 

SECTION 1. Be it entacted by the Senate and Fiouse of Rep 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the sum of four hundred dollars be paid to 
Philip D. Roddy, late sheriff of Lawrence county, out of 
any moneys in the treasury not otherwise appropriated, for 
arresting and carrying to the jail of Lawrence county, one 
Andrew J. Nolen, indicted for the murder of J ames Wil¬ 
liams, late of said county of Lawrence; and the further sum 
of ninety-eight dollars to Harrison H. Bizzell, jailor of 
Henry county, for victualing prisoners confined in jail in 
said county. 

SEC. 2. And be it further enacted, That the comptroller of 
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public accounts be directed and authorised to issue his war¬ 
rant on the treasurer in favor of said Roddy and said 
Bizzell for said sums of money. 

APPROVED, February 18, 1854. 


[No. 160.] AN ACT 

For the relief of L. V. Underwood, guardian of minor 
heirs of Wm. T. Harwell, deceased. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
May hire out vened, That from and after the passage of this act, L. V. 

slaves. Underwood, guardian of the minor heirs of William T. 

Harwell, deceased, be and he is hereby authorised, in his 
discretion, to hire out the slaves belonging to his said wards 
during the years 1854and 1855, in the counties of Kemper, 

Lauderdale or Noxubee, in the State of Mississippi : Pro¬ 
vided, That the securities on the guardian bond of said Un¬ 
derwood shall consent in writing to such hiring, which 
writing shall be deposited with the judge of probate of 
Sumter county : And provided further, That before such 
Security. hiring he shall take good and sufficient security in the 

county of Sumter for the delivery to him of said slaves at 
the expiration of the term for which they were hired. 

APPROVED, January 19, 1854. 


[No. 161.] AN ACT 

For the relief of J. H. Daughdrill, of Mobile county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama, in General Assembly con¬ 
vened, That the comptroller of the state be and he is hereby 
authorised to pay to J ames Daughdrill the sum of four 
Allowed $492 51. hundred and ninety-two dollars and fifty-one cents, the 
amount due him as tax collector for the year 1852, as 
allowed him by the court, of commissioners of revenue of 
Mobile county, being errors and insolvents not allowed in 
the first list by said court. 

SEC. 2. And be it further enacted, That the comptroller of 
this state be and he is hereby authorised to settle with said 
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. Daughdrill on principles of equity, the 

disputed items in 

the account of said Daughdrill, as tax collector for Mobile 
county for the years 1848 and 1849, upon sufficient proof 
before the commissioners' court, to be certified by them to 
the comptroller. 

APPROVED, February 16, 1854. 


[No. 162.] AN ACT 

For the reliefof Alexander A. McCartney, of Morgan county. 

SECTION 1. Be it enacted by the Senate and Flouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Alexander A. McCartney, of the county of 
Morgan and State of Alabama, be and he is hereby fully 

authorised and empowered to replevy certain negro slaves May replevy, 

attached as the property of William Deloney, in a certain 
suit now depending in the chancery court for the twenty- 
seventh chancery district and northern chancery division 
of said State of Alabama, holden at Moulton, in the county, 
of Lawrence, and State of Alabama, wherein said McCart¬ 
ney is complainant and said Deloney is defendant, by said 
McCartney executing his bond, with security, payable to 
said Deloney, in double the amount of the value of the said 
negro slaves, with condition that he or his securities will Condition, 

return said slaves so replevied, and have the same ready to 
abide such decree or decrees as shall at any time be made 
in said suit within thirty days after the making of such 
decree or decrees. 

SEC. 2. And be it further enacted, That said bond shall be 
taken and approved by the register of said chancery court Approved of bond, 

and by him filed amongst the papers in said suit, and upon 
its execution and approval by said register, the officer hav¬ 
ing the control of said slaves shall deliver the same to said 
McCartney, any law to the contrary notwithstanding. 

APPROVED, February 17, 1854. 
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[No. 163.] AN ACT 

For the relief of S. L. Hail, late tax collector of Shelly 
county, and his securities. 

Preamble. WHEREAS judgment was rendered in the circuit court of 

Montgomery county, 4th December, 1852, in favor of Col¬ 
lier, governor, use, &c., of the state, vs. S. L. Hail and three 
others, his securities on his official bond as tax collector for 
Shelby county for the year 1851, for $1793 07, besides in¬ 
terest and ten per cent, damages ; and whereas in taking 
said judgment no allowance was made to said collector for 
his own commission and mileage, and the assessor's com¬ 
missions and insolvencies allowed him by the commissioners' 
court of said county of Shelby : Now, therefore, 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Allabama in General Assembly con¬ 
vened, That the comptroller of public accounts of the State 
Duty of Comp- of Alabama be, and he is hereby required, to deduct from 
troller. said judgment the amount of said assessor's and collector's 

commissions and the collector's mileage, and the sum 
$67 99 insolvencies for said year; and upon receiving (or 
having received) the amount of taxes actually due from 
said collector for said year 1851, after making the deduc¬ 
tions here required and the lawful interest on said balance 
so actually due from the time the same was required by 
law to be paid into the state treasury to the date of pay¬ 
ment, to enter satisfaction of the remainder of said judgment. 

APPROVED, February 18, 1854. 


[No. 164.j AN ACT 

For the relief of J ames J ones, a free person of color. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
May remove to vened, That J ames J ones, a free person of color of the State 
this State. of Georgia, be and he is hereby authorised to remove to 

this state. 

SEC. 2. And be it further enacted, That the said J ames 
J ones shall enjoy all the rights and privileges and be under 
Privileges. all the liabilities of persons of like description that are now 
citizens of this state. 

APPROVED, February 18, 1854. 
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[No. 165.] AN ACT 

For the relief of Thomas B. Grigg, of Montgomery county. 

SECTION 1. Be it enacted by the ,Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Thomas B. Grigg, of Montgomery county, ex¬ 
ecutor of the last will and testament of William E. Boisseau, 
who died in Autauga county, be and he is hereby author¬ 
ised to make application to the probate court of Mont¬ 
gomery county for the probate of said will ; and the 
probate court of Montgomery county shall take full juris¬ 
diction of the said will and testament and of the said estate 
as in cases of persons dying in the county of Montgomery. 

APPROVED, December 19, 1853. 


[No. 166.] AN ACT 

For the relief of Dr. Samuel Smith, of the city of Tusca¬ 
loosa. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Dr. Samuel Smith, of the city of Tuscaloosa, 
be, and he is hereby authorised, to employ his slave Albert 
to sell for and on account of said Smith, and to assist him 
in the sale of drugs or medicine by retail in said city, any 
law to the contrary notwithstanding : Provided, That said 
Smith shall be held responsible for any sale to be made by 
said slave Albert, as herein contemplated, in the same 
manner and to the same extent as if such sale had been 
made by himself. 

APPROVED, January 20, 1854. 


[No. 161.] AN ACT 

For the relief of Milas Rea. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the sum of thirty-three dollars and seventy-five 
cents be and the same is hereby appropriated from the 
treasury to Milas Rea, and the comptroller is hereby 
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required to draw his warrant upon the treasurer in favor of 
Milas Rea for the sum above mentioned, to be paid out of 
any money not otherwise appropriated. 

APPROVED, February 14, 1854. 


[No. 168.] AN ACT 

For the relief of Lewis Parker, of Lawrence county. 

SECTI ONI. Be it enacted by the Senate and Flouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the sum of fifty dollars be and the same is 
Allowed $50. hereby appropriated to Lewis Parker, of Lawrence county, 

for arresting and convicting one Manifield Goodin of horse 
stealing, and the comptroller of public accounts be directed 
and authorised to issue his warrant on the treasurer of the 
state for said amount. 

APPROVED, February 17, 1854. 


[No. 169.] AN ACT 

For the relief of J. T. Martin, of Barbour county. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Allowed $30. vened, That the comptroller of public accounts be, and he 

is hereby required, to draw his warrant on the treasurer in 
favor of J. T . Martin, of Barbour county, for the sum of 
thirty dollars, to refund to said Martin the amount paid 
by him through mistake to the tax collector of said county. 

APPROVED, February 17, 1854. 


[No. 170.] AN ACT 
For the relief of Seaborn Kelly. 

WHEREAS Seaborn Kelly, of the county of Lowndes, did, 

Preamble. in the year 1842, purchase certain portions of section 16, 
in township 11, range 17, to-wit: Lot number fourteen, 
containing 40 15/100 acres, at thirty-eight cents per acre, and 







Ill 


1853-'54. 


lot number fifteen, containing 40 31/100 acres, at seventy-six 
cents per acre : Therefore, 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the governor of this State is hereby required to Governor to issue 

issue a patent to said Seaborn Kelly for said lots number patent, 

fourteen and number fifteen, in section 16, township 11 
range 17, upon being satisfied that said purchase money, has 
been paid by said Kelly, and that said lots of land above 
described are not included in lands already patented to said 
Kelly. 

APPROVED, February 15, 1854. 


[No. 171.] AN ACT 

For the relief of J ames Williams (appropriating $114 dol¬ 
lars,) Tax Collector of Franklin county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the comptroller be, and he is hereby authorised 
and required, to issue his warrant in favor of James Wil- Allowed $114. 

liams upon the state treasurer for the sum of one hundred 
and fourteen dollars, to be paid out of any money not oth¬ 
erwise appropriated. 

APPROVED, February 14, 1854. 


[No. 172.] AN ACT 

For the relief of the widow of William Magnie, deceased. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the real and personal estate of William Magnie, Estate vested in. 

deceased, in default of any lawful heir or heirs, be and the 
same is hereby vested in Elizabeth, the relict of the said 
Wm. Magnie. 

APPROVED, February 18, 1854. 
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[No. 173.] AN ACT 

For the relief of Isaac Smith, of Covington county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Isaac Smith, of Covington county, be and he 
is hereby authorised to peddle in said county, of Covington 
without license. 

APPROVED, February 18, 1854 . 


[No. 174.] AN ACT 
For the relief of G. W. Grant. 

SECTION 1. Be it enacted by the Senate aud House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Green W. Grant be, and he is hereby author¬ 
ised, to extend his note due the 16th section, in township 
Not to exceed six 18 of range 3, west, in the Demopolis land district, for 
years. $1857 76, or thereabout, for a term not exceeding six 

years, on making a good and sufficient note, with securities, 
to be approved by the trustees of said township, carrying 
interest at the rate of eight per cent, payable annually. 

APPROVED, February 16, 1854. 


[No. 175.] AN ACT 

For the relief of Haywood H. Hunter. 

SECTION 1. Be it enacted by the Senate and House of Rep - 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the governor of the state be, and he is hereby 
Patent to issue, authorised, to issue a patent to Haywood H. Hunter, for 
fraction A, section 16, township 19, range 2, east, upon a 
satisfactory showing that he is entitled to the same. 

APPROVED, February 17, 1854. 
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[No. 176.] AN ACT 

For the relief of George Rives. 

SECTI ON. 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That George Rives he, and he is hereby, authorised 
to place a gate across the road loading from the city of 
Montgomery to the town of Coosada, at the, point where the 
said road approaches nearest the Alabama river and thence 
turns downwards the same : Provided, the said George Rives 
shall keep the gate in such condition as to easily open and 
shut to give the least obstruction to the public in pass¬ 
ing. 

APPROVED, February 18, 1854. 


[No. 177.] AN ACT 

For the relief of a certain Tax Assessor therein named. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the tax assessor of the county of Greene be, 
and he is hereby authorised to receive commissions for the 
first assessment made by him under the Code of Alabama 
upon the amount assessed by him, as if a year's taxes were 
to be collected thereunder, and the tax collector is required 
to pay him the amount herein provided, and the receipt 
shall be received and allowed by the comptroller as now 
provided by law. 

APPROVED, February 17, 1854. 


[No. 178.] AN ACT 

For the relief of Weldon S. Dye. 

SECTI ONI. Be it enacted by the State and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Weldon S. Dye be and he his hereby, relieved 
from all the disabilities, pains and penalties imposed upon 
him by the rendition of a decree of divorce against him in 
favor of Margaret J. Dye, and the said Weldon S. Dye is 
hereby declared entitled to the enjoyment of and invested 
8 
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with the privileges and immunities in this state, conferred 
upon said Dye by a decree of divorce rendered in his favor 
against the said Margaret J. Dye, by the chancery court of 
the State of Arkansas, any law, usage, or custom to the 
contrary notwithstanding. 

APPROVED, February 18, 1854. 


[No. 179.] AN ACT 

For the relief of Matt Gayle and William T. Minter. 

SECTION 1. Be it enacted by the Senate and Flouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Relieved. vened, That Matt Gayle and William T. Minter are herein 

relieved from the payment, of interest on a judgment ren¬ 
dered against them in the circuit court of Mobile county 
on the 20th day of J une, 1842, in favor of the branch of 
the bank of the State of Alabama at Mobile for five hun¬ 
dred and fifty-eight 51/100, dollars, beginning from and after 
the 11th day of October, 1844, upon condition that said 
Matt Gayle and William T. Minter, within thirty days after 
the passage of this act, pay to said bank the amount of 
said judgment, interest and costs due on the 11th day of Oc¬ 
tober, 1844. 

APPROVED, February 15, 1854. 


[No. 180.] AN ACT 

For the relief of William B. Ray, Tax Collector of Mont¬ 
gomery county. 

SECTI ONI. Be it enacted by the Senate and Flouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Allowed time. vened, That William B. Ray, tax collector of Montgomery 

county, be, and he is hereby allowed until the first day of 
April next to make his settlement with the comptroller of 
Proviso. the state: Provided, That the securities in the official bond 

of said Ray, file in the comptroller's office their written 
consent to this act, which said writing in any suit shall be 
evidence without proof of signing. 

APPROVED, January 16, 1854. 
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[No. 181.] AN ACT 


For the relief of Harvey Pearson, of St. Clair county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the present tax collector of St. Clair county be, 
and he is hereby authorised to execute and deliver, as tax 
collector for said county, to Harvey Pearson, a tax title in 
the usual form, in and to the following described lands, viz: 

The north-west quarter of the south-west quarter of section 
three, township fifteen, range two, east, in the Tuscaloosa 
land district: Provided, the said Harvey Pearson make it 
appear to the satisfaction of said present tax collector of 
St. Clair county, that he purchased said land at a regular 
tax sale of the same in said county by I rby wooley, de¬ 
ceased, late tax collector for said county, and that the said 
Irby wooley, deceased, departed this life without executing 
titles thereto: And provided further, That such title, when 
executed, shall convey to the said Harvey Pearson, such 
right, title and interest in and to said lands, and none other, 
as he, the said Harvey Pearson purchased at said tax sale, 
and as he would have acquired, in and to said lands, had 
the said I rby Wooley, deceased, executed to hire a tax title 
thereto. 

APPROVED, February 1, 1854. 


[No. 182. ] AN ACT 

For the relief of the heirs of Emanuel Brewton, of Cone¬ 
cuh county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the governor of the State of Alabama is here¬ 
by authorized, upon satisfactory evidence of payment, to 
cause patent to be issued to the heirs of Emanuel Brewton, 
deceased, of Conecuh county, for the sixteenth section of 
township two, range ten, in the district of lands subject to 
sale at Sparta, Alabama. 

APPROVED, December 16, 1853. 
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[No. 183.] AN ACT 

For the relief of Susan Goodwin, of Pickens county. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That it shall be lawful for the commissioners' court 
Fund set apart, of Pickens county, to pay to William Goodwin or any oth¬ 
er suitable person of said county, for the use of Susan Good¬ 
win, a lunatic of said county, such amount as they may 
deem proper, yearly, during the continuance of her said 
lunacy or pauperism, without requiring the said Susan 
Goodwin to be February in the poor house of said county. 

APPROVED, February 1, 1854. 


[No. 184.] AN ACT 

For the relief of R. W. Clark, Tax Collector of Cherokee 
County, and John B. Smith, of Jefferson County. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Robert W. Clark, tax collector of Cherokee 

Allowed time. county, be allowed until the first day of J une next to settle 

his accounts as such tax collector: Provided, That before 
this act takes effect the sureties on the official bond of said 
Clark shall file in the office of the comptroller, their con¬ 
sent in writing to such extension of time. 

SEC. 2. And be it further enacted, That the provisions of 

Extended to J ohn the above and foregoing section, he and they are hereby ex- 
B. Smith. tended to John B. Smith, tax collector of Jefferson county. 

APPROVED, February 2, 1854. 


[No. 185.] AN ACT 

For the payment of money to J ohn F. Dill for removing 
obstructions in the Coosa River. 

SECTION 1. Be it enacted by the Senate and House cf Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Allowed $2,5000. vened, That the sum of two thousand five hundred dollars 
be and the same is hereby appropriated out of the three 
per cent fund for the payment of J ohn F. Dill, of St. Clair 
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county, for removing obstructions in the Coosa river, and 
the comptroller of public accounts is hereby instructed to 
issue his warrant on the treasury to said J ohn F. Dill for 
said amount. 

APPROVED, February 2, 1854. 


[No. 186.] AN ACT 

For the relief of Robert FI. Floward and J ames E. Barnett, 

Executors of Flarmony Lamar, deceased. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Robert H. Howard and J ames E. Barnett, ex¬ 
ecutors of Harmony Lamar, late of Barbour county, de¬ 
ceased, be and are hereby relieved from the necessity of 
making annual returns to the probate court of Barbour 
county, of the condition of the estate of their said testator 
as required by section 1801 of the Code of Alabama. 

APPROVED, February 16, 1854. 


[No. 187.] AN ACT 

For the relief of Edna Hooker, of Montgomery County. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the court of county commissioners of the coun¬ 
ty of Montgomery, be and they are hereby authorised to 
make such appropriation as to them may seem just and rea¬ 
sonable for the support and maintenance of Edna Hooker, 
without requiring the said Edna Hooker to be removed to the 
poor house of said county. 

APPROVED, February 16, 1854. 


Relieved. 


Fund set apart. 
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[No. 188.] AN ACT 

To Divorce Elizabeth B. Simonds from her husband Edward 
Simonds. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Simonds. vened, That Elizabeth B. Simonds be divorced from her 

husband Edward Simonds in pursuance to a decree of the 
chancery court for the second district of the southern divi¬ 
sion at the J anuary term, 1854, and that said marriage be 
held for naught and she be allowed to marry again as though 
he were actually dead. 

APPROVED, February 11, 1854. 


[No. 189.] AN ACT 

To divorce Mary C. Waters from J onathan P. Waters. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That in pursuance to a decree of the chancery court 
held for the county of Lowndes in the state of Alabama, 
that the bonds of matrimony heretofore subsisting between 
Waters. Mary C. Waters and J onathan P. Waters be and the same 

are hereby dissolved and held for naught. 

APPROVED, January 19, 1854. 


[No. 190.] AN ACT 

To Divorce J os. H. Wallis from his wife Mary Wallis. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the bonds of matrimony heretofore subsisting 
Wallis. between J oseph H. Wallis and his wife, Mary Wallis, be, and 

they are here dissolved, so far as the said J oseph is con¬ 
cerned, pursuant to a decree of the chancery court of the 
twenty-seventh district of the northern chancery division of 
the State of Alabama, at the J anuary term thereof, 1854. 

APPROVED, February 10, 1854. 
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[No. 191.] AN ACT 

To make an additional ground for Divorce. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabanm in General Assembly con¬ 
vened, That if any person shall have committed or shall 

hereafter commit the offence designated in section three Ground for di¬ 
thousand two hundred and thirty-five (3235) of the Code vorce. 

of Alabama, either before or after marriage, it shall be held 
to be, in proof of the fact, sufficient ground for divorce. 

APPROVED, February 18, 1854. 


[No. 192.] AN ACT 

To Divorce certain persons therein named, &c. 

SECTION 1. Be it enacted by the Senate and House of Rep 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the bonds of matrimony heretofore subsis¬ 
ting between J asper N. Norris and his wife, Allagannah 
Norris, of the county of Dallas in said state, be, and the 
same is hereby, dissolved, and that the said J asper N. Norris 
be and he is hereby divorced from his said wife and freed 
from all the obligations of his said marriage with her, and 
that he may lawfully contract with and marry any other 
woman. 

SEC. 2. Be it further enacted, That the bonds of matri¬ 
mony heretofore subsisting between Louisiana Bell and her 
husband, J onathan Bell, of said county and state, be, and the 
same are hereby, dissolved, and that the said Louisiana Bell 
be and she is hereby divorced from her said husband and 
freed from all the obligations of said marriage with him, 
and that she may lawfully contract with and marry any 
other man. 

APPROVED, January 16, 1854. 


Norris. 


Bell. 


[No. 193.] AN ACT 

To Divorce certain persons therein named. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
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vened, That in pursuance of decrees of the different chan¬ 
cery courts of this state hereinafter referred to, the bonds of 
matrimony heretofore solemnized and subsisting between 
the following named persons be and the same are hereby 
Henry. dissolved and held for naught: 1st. That William T. Hen¬ 

ry be divorced from his wife, Ellen Henry, in pursuance to a 
decree of the chancery court of the twenty-first district of 
the middle division of the State of Alabama., at the J uly 
Hamilton. term, 1853. 2. That Elizabeth Hamilton be divorced from 

her husband, J ohn S. Hamilton, in pursuance to a decree of 
the chancery court of the ninth district, at Clayton, of the 
southern division of the state of Alabama, at the extra term 
Hollis. held in J uly, 1853. 3. That Sarah Hollis be divorced from 

her husband, Mehile Hollis, in pursuance to a decree of the 
chancery court held for the twenty-ninth district of the mid¬ 
dle division of the State of Alabama, at the J uly term, 1853. 

Hughes. 4. That Martha Hughes be divorced from her husband, An¬ 
drew P. Hughes, in pursuance to a decree of the chancery 
court for the eighth district of the southern division of the 
State of Alabama, at the April term, 1852. 5. That S. 

Niblett be divorced from his wife, Narcissi Niblett, in pur- 
Niblett. suance to a decree of the chancery court of the eighth dis¬ 

trict of the southern division of the State of Alabama, at 
the J une term, 1853. 6. That Milton McNorton be divor¬ 
ced from his wife, Emily McNorton, in pursuance to a decree 
McNorton. of the chancery court of the thirty-second district of the 

northern division of the State of Alabama, at the May term 
1851. 7. That Zachariah Marsh be divorced from his wife, 

Marsh. Milley Marsh, in pursuance to a decree of the chancery court 
of the thirty-second district of the northern division of the 
State of Alabama, at the J une term, 1853. 8. That Willis 

Slayton be divorced from his wife, Elizabeth Slayton, in 
Clayton. pursuance to a decree of the chancery court of the thirty- 

second district of the northern division of the State Of Ala¬ 
bama, at the May term; 1852. 9. That Campbell J efferson 
be divorced from his wife, Lydia J efferson, in pursuance to 
J efferson. a decree of the chancery court for the thirty-fifth district of 
the northern division of the State of Alabama, at the Feb¬ 
ruary tern, 1853. 10. That Willis Stephens be divorced 
from his wife, Betsey Stephens, in pursuance to a decree of 
Stephens. the chancery court of the thirty-fifth district of the northern 
division of the State of Alabama, at the term held in J une, 

1853. 11.What J ohn J. Stokes be divorced from his wife 

Edith Stokes, in pursuance to a decree of the chancery court 

Stokes. of the tenth district of the State of Alabama, at Troy, of the 

southern division of the State of Alabama, at the November 

Melton. term, 1851. 12. That Delia Melton be divorced from her 
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husband, Geroge W. Meltoll , in pursuance to a decree of 
the chancery court of the fifteenth district of the middle di¬ 
vision of the State of Alabama, at Wetumpka, at the No¬ 
vember term, 1852. 13. That J ames N. Hodge be divorced 
from his wife, Susannah Hodge, in pursuance to a decree of 
the chancery court of the 32d district of the northern di¬ 
vision of the State of Alabama at the term held on the 
third Monday after the fourth Monday in May, 1853. 14. 
That Jane E. Matheny be divorced from her husband, 

Francis M. Matheny, in pursuance to a decree of the chan¬ 
cery court of the 34th distract of the northern division of 
the State of Alabama at the J une term, 1853. 15. That 
Isabella H. Smith be divorced from her husband, Jesse 
Smith, in pursuance to a decree of the chancery court held 
at Mobile, 1st district, southern division of the State of Al¬ 
abama at the J anuary term, 1854. 16. That Lucy Ann 
Dorphley be divorced from her husband, Lewis B. Dor¬ 
phley, in pursuance to a decree of the chancery court at 
Mobile of the 1st district, southern division, of the State of 
Alabama, at a term held in J anuary, 1854. 17. That Eli¬ 

zabeth R. Wilson be divorced from her husband, William 
M. N . Wilson, in pursuance to a decree of the chancery 
court, at Mobile, 1st district, of the southern division of 
the State of Alaharna, at a court held at the J anuary term, 
1854. 

APPROVED, February 17, 1854. 


[No. 194.] AN ACT 

To divorce certain persons therein named. 

SECTION 1. Be at enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the marriage heretofore subsisting between 
J ames Coker and Louisa Coker be, and the same is hereby, 
dissolved in accordance with the decree of the chancery 
court of Tuscaloosa, and that the said J ames Coker is here¬ 
by freed from all the pains and penalties of said marriage, 
and that the said J ames Coker may lawfully contract with 
and marry any other woman. 

APPROVED, February 18, 1854. 


Hodge. 


Matheny. 


Smith. 


Dorphley. 


Wilson. 


Coker. 
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[No. 195.] AN ACT 

To divorce certain persons therein named. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That in pursuance to decrees of the several courts of 
chancery in this state hereinafter mentioned, the bonds of 
matrimony heretofore subsisting, and hereinafter mentioned, 
severally, between the following named persons, are hereby 
dissolves and annulled, viz: 

1. That Araminta V. Miller be divorced from her hus- 

Miller. band, J ohn G. Miller, in pursuance to a decree of the chan¬ 

cery court for the 29th district of the northern division of 
the State of Alabama at the term held the first Monday 
after the 4th Monday in May, 1853. 

2. That William J. Gladish be divorced from his wife, 

Gladish. Nancy M. Gladish, in pursuance to a decree in chancery 

for the 25th district of the northern chancery division of 
the State of Alabama at the May term, 1853. 

3. That Mary D. Masters be divorced from her husband, 

Masters. Robert Masters, in pursuance to a decree of the chancery 

court for the 11th district of the middle division of the 
State of Alabama at the May term, 1853. 

4. That J ames A. Norman be divorced from his wife, 

Norman. Elizabeth Norman, in pursuance to a decree in chancery 
for the 59th district, northern division, at the May term, 

1853. 

5. That Margaret M. Huggins be divorced from her hus- 

Huggins. band, David Huggins, in pursuance to a decree in chancery 

for the 29th district of the northern division of the State 
of Alabama, at the term held the first Monday after the 
4th Monday of May, 1853. 

6. That Eliza J ane J ennings be divorced from her hus- 

J ennings. band, Temple J ennings, in pursuance to a decree in chan¬ 

cery for the 29th district of the northern division of the 
State of Alabama at the May term, 1852. 

7. That Esther W. Harrison be divorced from her hus- 

Harrison. band, Greenberry H. Harrison, in pursuance to a decree is 

chancery for the 31st district, northern division of the State 
of Alabama, at the May term, 1853. 

8. That John W. Stanford be divorced from his wife, 

Stanford. Nancy A. Stanford, in pursuance to a decree in chancery 
for the 26th district, northern division of the State of Ala¬ 
bama, at the February term, 1852. 

9. That Nancy Jane Holston be divorced from her hus- 

Holston. band, Willis B. Holston, in pursuance to a decree in chan- 
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eery for the 6th district, southern division, at the May term, 
1852. 

10. That Tilitha L. Barr be divorced from her husband, 

J ames A. Barr, in pursuance to a decree in chancery, for 
the 14th district of the middle division of the State of Ala¬ 
bama at the November term, 1852, and that her name be 
changed to Tilitha L. Walker. 

11. That Lucinda Turner be divorced from her husband, 
William Turner, in pursuance to a decree in chancery for 

the 14th district of the middle division of the State of Ala¬ 
bama at the May term, 1853. 

APPROVED, February 2, 1854. 


[No. 196.] AN ACT 

To divorce a certain person therein named. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That in pursuance of a decree from the chancery 
court for the fortieth district at the J uly term, 1852, Loyd 
Whatley be, and he is hereby divorced, from Elizabeth 
Whatley. 

APPROVED, December 2, 1853. 


[No. 197.] AN ACT 

For the relief of Horatio Chambless and Sarah A. V. Flan 
agin. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the marriage heretofore solemnised between 
Horatio Chambless and , Sarah A. V. Flanagin, of the county 
of Tallapoosa, be, and the same is hereby, legalised from 
the date of its consummation. 

APPROVED February 20, 1854. 


Barr. 

Names changed. 
Turner. 


Whatley. 


Legalized. 
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[No. 198.] AN ACT 

To divorce certain persons therein named. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That in pursuance to the decrees of the different 
chancery courts hereinafter named, the bonds of matrimony 
heretofore subsisting between the following named persons 
be dissolved and held for naught: 

1. That Samuel McDonald be divorced from his wife, 

McDonald. Ann McDonald, in pursuance to a decree of the chancery 

court held for the third district of the southern division of 
the State of Alabama, at the March term, 1852. 

2. That Elizabeth Little be divorced from her husband, 

Little. Blake Little, in pursuance to a decree of the chancery court 

for the third district of the southern chancery division of 
the State of Alabama, at the February term, 1852. 

3. That Mary Ann Hammock be divorced from her hus- 

Hammock. band, Asa C. Hammock, in pursuance to a decree of the 

chancery court for the eighth district of the southern chan¬ 
cery division of the State of Alabama, at the August term 
thereof, 1852. 

4. That Lucinda Norris be divorced from her husband, 

Norris. Green Norris, in pursuance to a decree of the chancery 
court for the tenth, chancery district of the southern divi¬ 
sion of the State of Alabama, at Camden, at the April 
term 1853. 

5. That Antionett A. Green be divorced from her hus- 

Green. band, J ames A. Green, in pursuance to a decree of the 

chancery court for the tenth district of the southern chan¬ 
cery division of the State of Alabama, at the August term, 

1853. 

6. That Leonora Crow be divorced frond her husband, 

Crow. J oseph L. Crow, in pursuance to a decree of the chancery 

court for the eighth district of the southern chancery divi¬ 
sion of the State of Alabama, at the fall term, 1853. 

7. That Virginia Minga be divorced from her husband, 

Minga. Nathaniel G. Minga, in pursuance to a decree of the chan¬ 
cery court for the 29th chancery district of the northern 
chancery division of the State of Alabama, at the May term, 

Name changed. 1853 ; and that the name of Virginia Minga be changed 
to that of Virginia Dickson, and that of Margaret Ann Lu- 
cretia Minga to Margaret Ann Lucretia Dickson. 

8. That Catharine Patterson be divorced from her hus- 

Patterson. band, William M. Patterson, in pursuance to a decree of 
the chancery, court for the 28th district of the northern di¬ 
vision at the February, term, 1852. 
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9. That Loyal Whatley be divorced frotn his wife, Eli¬ 
zabeth Whatley, in puruance to a decree of the chancery 
court of the 37th district of the middle chancery division 
of the State of Alabama. 

APPROVED, February 2, 1854. 


[No. 199.] AN ACT 

To divorce certain persons therein named. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That in pursuance to the several decrees of the chan¬ 
cery courts hereinafter named, and by this act, the bonds of 
Matrimony heretofore subsisting between the several per¬ 
sons in this act named, be dissolved, annulled and held for 
naught, and that the parties divorced by this act are hereby 
allowed to marry again, as follows, to wit: 

1. That Sarah A. V. Flanagin is hereby divorced from 
her husband, Henry Flanigan, in pursuance to a decree of 
the chancery court of the 14th district of the middle divi¬ 
sion of the State of Alabama. 

2. That Alfred J ones hereby divorce from his wife, 

Martha J ones, in pursuance to a decree of the chancery 
court of the 33d district of the northern division of the 
State of Alabama. 

3. That Dorcas Eakin be, and is hereby, divorced from 
her husband, Samuel S. Eakin, in pursuance to a decree of 
the chancery court of the 3d district of the southern divi¬ 
sion of the State of Alabama. 

4. That P. Wood is hereby divorced from her 
husband, Bennett H. Wood, in accordance with record of 
divorce from the seventh district of the middle chancery 
division of the State of Alabama. 

5. That in pursuance to a record of divorce from the 
chancery court of the 4th district of the State of Alabama, 

Emily 0. Green is hereby divorced from her husband, J ohn 
Green. 

6. That in pursuance to record of divorce from the chan¬ 
cery court at Montgomery, Alabama, Sarah J ones is hereby 
divorced from her husband, Alama J ones. 

7. That Olive A. Worcester is hereby divorced from her 
husband, Samuel Worcester, in accordance with a divorce 
record from the chancery court of the first district of the 
southern division of the State of Alabama. 


Whatley. 


Flanigan. 

J ones. 

Eakin. 

Wood. 

Green. 

J ones. 
Worcester. 
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8. That Dionytia A. Bondurant is hereby divorced from. 

Boudurant her husband, J ames M. Bondurant, in pursuance to a divorce 

record from the chancery court of the 17th district of the 
middle division of the State of Alabama. 

9. That Jackson L. Boyd is hereby divorced from his 

Boyd. wife, Nancy Boyd, in pursuance to a divorce record from 

the chancery court of the 16th district of the middle divi¬ 
sion of the State of Alabama. 

10. That Henry J. Wideman be divorced from his wife, 

Wideman. Lucinda Wideman, in accordance with divorce record from 

the chancery court of the 22d district of the middle divi¬ 
sion of the State of Alabama. 

11. That Martha A. Wilkerson be divorced from her 

Wilkerson. husband, J esse P. Wilkerson, in pursuance to decree of the 

chancery court of the 15th district of the middle division 
of the State of Alabama. 

12. That Louisa. Martiner be divorced from her husband, 

Martinez. Louis Martinez, in pursuance to a decree of the chancery 

court of the first district of the southern division of the 
State of Alabama. 

13. That Elizabeth Daniel be divorced from her husband, 

Daniel. J ohn Daniel, in pursuance to decree of the chancery court 
of Tallapoosa county, of the middle division, of the State 
of Alabama. 

14. Thatjerusha E. Whitcomb be divorced from her 

Whitecomb. husband J ames L. Whitcomb, in pursuance to decree of the 

chancery court of the eleventh district of the middle di¬ 
vision of they State of Alabama. 

15. That Ichabod Robbins be divorced from his wife, 

Robbins. Sarah E. Robbins, in pursuance to decree of the chancery 

court at Monroeville, of the Southern division of the state 
of Alabama. 

16. That Epsy M. McMath be divorced from her hus- 

McMath. band, J oseph W. McMath, in Pursuance to decree of the 
chancery count of the 20th district of the middle division 
of the State of Alabama. 

17. That Sarah Ann McCaghran be divorced from her 

Wiseman. husband, Wiseman G. McCaghran in pursuance to decree 

of the chancery court of the 36th district of the northern 
division of Alabama. 

SEC. 2. And be it further enacted, What the name of Sarah 
Name changed. Ann McCaghran be changed to Sarah Ann Norman, and 
that the names of her children be changed to Robert Nor¬ 
man, Lafayette Norman, and Charles J efferson Norman 
APPROVED, February 15, 1854. 
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[No. 200.] AN ACT 

For the payment of a certain claim against the State. 

SECTI ON. 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con-, 
vened, That the sum of four hundred dollars be, and is 
hereby, appropriated out of any moneys in the treasury not 
otherwise appropriated, to pay Charles Simpson for arrest¬ 
ing and delivering over to the sheriff of Randolph county, 
one Thomas Snow, charged with the murder of Thomas 
Dotherd, of Randolph county, and that the comptroller of 
public accounts is hereby authorised to draw his warrant 
on the treasurer for that amount in favor of the said Charles 
Simpson. 

APPROVED, February 11, 1854. 


[ No. 201.] AN ACT 

To compensate Samuel F. Rice and Abraham Martin, Esqs., 
for professional services rendered for the State of Ala¬ 
bama. 

SECTI ONI. Be it enacted by the Senate and House of Rep- 
resentaitves of the State of Alabama in General Assembly con¬ 
vened, That the comptroller of public accounts be, and he is 
hereby directed, to draw his warrant on the treasury of the 
State of Alabama in favor of Abraham Martin and Samuel 
F. Rice for a sum equal to five per cent, on the amount re¬ 
ceived and secured in the case of Reuben Chapman, gov¬ 
ernor of the State of Alabama, against L. M. Walker and 
others, the securities of A. C. walker, tax collector of Mo¬ 
bile county, decided in the circuit court of Montgomery 
supreme court, which sum in intended as full compensation 
for the services of said Martin and Rice, as attorneys for 
the state, rendered in said case. 

APPROVED, February 17, 1854. 


Charles Simpson. 


A. Martin and S. 
F. Rice. 
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[No. 202.] AN ACT 

For the payment of certain claims against the State. 

SECTION 1. Be it enacted by the Senate and House of Rep 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the following sums of money be, and the same 
are hereby appropriated, to the payment of the following 
persons, to-wit: 

To Andrew Lawson, sheriff of Talladega county, for 

A. Lawson. services rendered in apprehending and carrying Robert 

Means to Ashville, St. Clair county, fleeing from justice, 

indicted for an assault with intent to ravish, twenty-seven 

dollars. 

To J ames K. Blount, sheriff of Washington county, for 
services rendered in pursuing, and apprehending Adam C. 

J. K. Blount. Scott, indicted for bigamy, by authority of an alias capias 

issued by the clerk of the circuit court of Greene county, 

and conveying said Adam C. Scott to aid delivering him 

into the hands of the sheriff of Greene county, twenty-one 

dollars. 

To Hardy & Stephens, proprietors of the State Guard, 

Hardy & Stephens. for publishing proposals to lease the penitentiary, fifteen 
dollars. 

To Philip Woodson, for publishing the proclamation 
P. Wodson. the governor in relation to holding a state convention to 

amend the constitution, eighty-two dollars and seventy-five 
cents. 

To Evan A. Long, for apprehending J ackson King, 

E. A. Long. charged with the crime of murder, an conveying him from 
Tuskegee, Macon county, to Autauga county for trial, the 
employment of guards, traveling expenses, &c, thirty-two 
dollars and ninety-five cents. 

To J ohn Powell, to one high desk, cloth for the same, 

J. Powell. and repair of chairs for the house of representatives, fifteen 
dollars and fifty cents. 

To R. C. T. Gill, for publishing the proclamation of the 
R. C. T. Gill. governor proposing a state convention to amend the con¬ 

stitution, thirty dollars. 

To R. Fountain, for pullies to the door of the house of 
R. Fountain. representatives, repairs of chairs, &c., four dollars and sev¬ 

enty-five cents. 

To J ames W. Warren, for publishing proposals to lease 
J. W. Warren. the penitentiary, the proclamation of the governor to amend 

the constitution, the comptroller's report, and the report of 
the state treasurer, seventy-five dollars and fifty cents. 

To Samuel Swan, for making a seal for the comptrollers' 
office and repairing press for the same, thirty dollars. 


S. Swan. 
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To J ohn Powell, for repairs of chairs for the house of 
representatives and drayage, fourteen dollars. 

To Grant & Caldwell, for publishing proposals to lease 
the penitentiary, and the proclamation of the governor pro¬ 
posing a state convention, fifty-one dollars and fifty cents. 

To Thomas Keys, for publishing proposals to lease the 
penitentiary, and notice of elections, forty-eight dollars and 
fifty cents. 

SEC. 2. Be it further enacted, That the comptroller of pub¬ 
lic accounts be, and he is hereby authorised and required, to 
draw his warrant on the state treasurer in favor of each 
person named in the first section of this act for the respec¬ 
tive amounts therein allowed, to be paid out of any money 
in the treasury not otherwise appropriated. 

SEC. 3. And be it further enacted, That the sum of fifty- 
nine dollars and ninety cents 'be and the sane is hereby 
appropriated out of and money in the treasury not other¬ 
wise appropriated, to pay the sheriff of Chambers county, 

William Davis, for services rendered and money expended 
in carrying a state prisoner front the penitentiary to Cham¬ 
bers and from Chambers to Russell on change of venue, 
and that the comptroller of public accounts be, and he is 
hereby authorised, to draw his warrant on the treasury for 
the amount herein named in favor of said William Davis. 

To J. H. & T.F. Martin, ten dollars, for advertising gov¬ 
ernor's proclamation in regard to the new code. 

APPROVED, February 17, 1854. 


[NO. 203.] AN ACT 

To pay Harrel Hobdy a certain sum of money. 

SECTION 1. Be it enacted by the Senate and house of Rep 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the comptroller of public accounts of this state 
is required to draw his warrant on the state, treasury in 
favor of Harrel Hobdy, of the county of Pike, for the sums 
of sixty-five dollars, in payment for provisions and forage 
furnished United States mounted troops during the war with 
the Creek Indians in 1837, and the same must be paid out 
of any money not otherwise appropriated. 

APPROVED, February 11, 1854. 

9 


J. Powell. 

Grant & Caldwell 

T. Keys 


W. Davis. 

J.H. & T.F Mar¬ 
tin. 
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[No. 204.] AN ACT 

To provide for the payment of a certain claim against the 

State. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the comptroller of public accounts be author¬ 
ised and required to draw his warrant on the state treasurer 
for the sum of sixty-five dollars and sixty-five cents in 
J. B. Cook. favor of J ohn B. Cook, J ailor of J ackson county, for feeding 
George walker, a state prisoner charged with murder: 

Proviso. Provided, Said J ohn B. Cook first give bond with good and 

sufficient security, to be approved by the comptroller and 
filed in his office, to refund said sum of sixty-five dollars 
and sixty-five cents if said George Walker shall be con¬ 
victed of said charge, and found able to pay said amount 
after paying the costs of said prosecution. 

APPROVED, February 17, 1854. 


[No. 205.] AN ACT 

To compensate Erasmus N. Matthews, agent of the State 
of Alabama, for locating certain lands. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the comptroller of public accounts be, and he 
is hereby directed, to draw his warrant on the state treasury 
E. Matthews. in favor of Erasmus N. Matthews, agent of this state; to locate 

lands in lieu of sixteenth sections, in the Chickasaw pur¬ 
chase, for such sum as the governor may certify will, at the 
rate now fixed by law, compensate said agent for the ser¬ 
vices he has rendered as such agent in locating said lands. 

APPROVED, February 11, 1854. 
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[No. 206.] AN ACT 

To pay John W. Bishop in contesting the seat of John H. 

Townsend, at they session of 1847-'48 of the Alabama 
Legislature. 

SECTI ON 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the sums of two hundred and eight dollars be, 
and the same is hereby appropriated, out of any money in 
the treasury of the State of Alabama not otherwise appro¬ 
priated, to the payment of the claims of J ohn W. Bishop J. 

in contesting the seat of J ohn H.. Townsend, senator of the 
general assembly at the session of 1847 -'48. 

SEC. 2. And be it further enacted, That the comptroller of 
public accounts be, and be is hereby required, to draw his 
warrant upon the state treasurer for the said, sum of two 
hundred and eight dollars in favor of the said J ohn W. 

Bishop. 

APPROVED, February 17, 1854. 


[No. 207.] AN ACT 

To remunerate J ames G. Carroll for certain services rendered 
the State of Alabama. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the sum of four hundred and thirty-five dollars 
be, and the same is hereby appropriated, out of any money 
in the treasury of the State of Alabama, to be applied to 
the payment of the account of J ames G. Carroll. 

SEC 2. And be it further enacted, That the comptroller of 
public accounts be, and he is hereby authorised and re¬ 
quired, to draw his warrant upon the state treasurer for the 
same in favor of James G. Carroll. 

APPROVED, February 17, 1854. 


W. Bishop 


J. G. Carroll. 
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[No. 208.] AN ACT 

For the relief of Brittan & DeWolf, State Printers. 

SECTI ONI. Be it enacted by the Senate and Fiouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the comptroller of public accounts is hereby 
authorised to draw his warrant on the state treasurer in 
Brittan & DeWolf favor of Brittan & DeWolf, state printers, for the suet of 
seven hundred collars, that sum being the amount of dam¬ 
ages caused by the delay on the part of the state in furnish¬ 
ing them (as contractors) with the manuscript copy of the 
Code of Alabama, in the printing and binding department: 

Provided, Said Brittan & DeWolf shall receive said sum of 
money as a full indemnity; for the amount of damages 
claimed by C. C. Coupee, with whom the contract was made 
for the binding of said code. 

APPROVED, February 15, 1854. 


[No. 209.] AN ACT 

Making appropriatiolis to pay certain claims against the 
State. 

SECTI ONI. Be it enacted by the Senate and Fiouse of Rep 

resentatives of the State of Alabama in General Assembly con¬ 
vened, That the following sums of money be, and the same 
are hereby appropriated, to the payment of the following 
persons 

A. P. Pfister. To A. P. Pfister, for the paper furnished the house of repre¬ 

sentatives, twenty-seven dollars. 

FI. W. W. Rice To FI. W. W. Rice, for servant hire to attend on the 
house of representatives, nine dollars. 

To J ames Nettles, for servant hire to attend on the house 
of representatives, three dollars. 

SEC. 2. Be it further enacted, That the comptroller of 
public accounts be, and he is hereby authorised and re¬ 
quires, to draw his warrant on the treasurer in favor of 
each person named in the first section of this act, for the 
respective amounts therein allowed, to be paid out of any 
money in the treasury not otherwise appropriated. 

SEC. 3. And be it further enacted, That the sum of three 

C. R. Fiansford. hundred and three 23/100 dollars be appropriated to C. R. 

Hansford for stationery and other articles furnished the 





133 


1853-'54. 


present session of the general assembly, to be paid out of 
any money in the treasury not otherwise appropriated. 
APPROVED, February 18, 1854. 


[No. 210.] AN ACT 

To pay certain, claims against the State of Alabama. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That sixteen collars be appropriated to W. B. 

Figues, for correcting the county maps of the county of 
Lauderdale. 

That one dollar and seventy-five cents be appropriated to 
Robert Fountain, for repairs done on wheelbarrow. 

That three dollars be appropriated to J. P. Stow, for 
cleaning stove-pipe in the senate chamber. 

That seven hundred and sixty-six dollars be appropriated 
to W. B.. & A. R. Bell, for various, articles purchased for 
the use of the general assembly. 

That the sum of two hundred dollars be appropriated to 
Thomas Harrison, for servant hire for the years 1852 and 
1853 to attend about the capitol. The above sums to be 
paid out of any moneys in the treasury not otherwise ap¬ 
propriated. 

APPROVED, February 17, 1854. 


[No 211.] AN ACT 

To provide for the payment of certain claims against the 

State. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the following sums of money be, and the same 
are hereby appropriated, to the payment of the following 
persons 

To Brittan & Blue, for binding reports of the supreme 
court of the J une term, 1853, forty-two dollars. 

To J ohn W. Hays, former jailor of Bibb county, for 
feeding A. H. Cox, a fugitive from justice, fifteen dollars. 

To J ohn B. Bruce, sheriff of Marengo county, for ser¬ 
vices rendered in conveying Charles Trammell, convicted 
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for forgery, to the penitentiary, fifty-eight dollars and nine¬ 
ty-three cents. 

To W. B. & A. Ft,. Bell, for candles, stationery and other 

W.B. & A.R. Bell articles furnished the general assembly at its present session, 

seven hundred and sixty-eight dollars and ninety-nine 

cents. 

To Rush Elmore, for the hire of one servant at thirty 

Rush Elmore. dollars per month, and at that rate during the present ses¬ 

sion, except sixteen days during the recess. 

To George Montague, for the hire of one servant at thirty 
G. Montague. dollars per month, and at that rate during the present ses¬ 

sion, excepting sixteen days during the recess. 

To Edward Elmore, for the hire of one servant at thirty 
dollars per month, and at that rate during the session, ex¬ 
cepting sixteen days during the recess. 

To A. P. Pfister, for one fine ivory gavel, stationery, &c., 

Pfister. nine dollars and twenty-five cents. 

To Brittan & Blue, for publishing proposals for letting 
out the public printing, sixty-one dollars and fifty cents. 

Strother. To P. S. C. Strother, for publishing the governor's proc¬ 

lamation in relation to a state convention, twenty-five dol¬ 
lars. 

Adams. To J ames J. Adams, sheriff and jailor of Cherokee coun¬ 

ty, for feeding J ames H. Campbell, a state prisoner, and 
conveying said Campbell from the jail of Cherokee county 
to DeKalb county on a chance of venue, the employment 
of guards, &c., one hundred and eight dollars and forty 
cents. 

To T. Sanford, for publishing the proclamation of the 
governor to lease the penitentiary, also the proclamation 
Sanford. proposing a state convention, the comptroller's and treas¬ 

urer's reports, two hundred and twenty-three dollars. 

Sec. 2. And be it further enacted, That the comptroller of 
public accounts be, and he is hereby authorised and required, 
to draw his warrant on the state treasurer in favor of the 
individuals named in this act, and for the amounts to which 
the are severally entitled. 

APPROVED February 18, 1854. 


[No. 212.] AN ACT 

For the payment of certain claims against the State. 

SECTION 1. Be it enacted by the State and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
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vened, That the following sums of money be, and the same 
are hereby appropriated, to the payment of the following 
persons herein named 

To Brittan & Dewolf, for publishing writs of election, 
proclamation of the governor adopting the code, also proc¬ 
lamation of the governor in relation to presidential electors, 
the reports of the state treasurer and comptroller, and the 
proclamation of the governor in relation to a state conven¬ 
tion to remodel the constitution, one hundred and twelve 
dollars. 

To J ohn Powell, for repairs of chairs and desks, furnish¬ 
ing locks and keys for the desks of the two houses of the 
general assembly, and other work done in the comptroller's 
office, and for other articles and work done for the last ses¬ 
sion of the general assembly, for which he has received no 
compensation, one hundred and two dollars and eighty- 
seven cents. 

To W. B. & A. H. Bell, for sperm candles and other ar¬ 
ticles furnished the supreme court and the general assembly, 
four hundred and thirty-six dollars and eighty-eight cents. 

To W. B. & A. R. Bell, for articles furnished the general 
assembly and the supreme court, one hundred and ninety- 
seven dollars and thirty-one cents. 

To Benjamin Gardner, for advertising notice for the 
location of lands in aid of valueless sixteenth sections, five 
dollars. 

To J ohn Black, for advertising for the location of lands 
in aid of valueless sixteenth sections, five dollars. 

To I saac Hutcheson, jailor of DeKalb county, for feeding 
Frederick Price, a state prisoner, twenty dollars and ninety 
cents. 

To A. Hughs, sheriff of DeKalb county, for the employ¬ 
ment of guards and guarding J ames Campbepll, a state 
prisoner, by order of court, eighty-eight dollars. 

SEC. 2. And be it further enacted, That the comptroller of 
public accounts be, and he is hereby authorised and re¬ 
quired, to draw his warrant on the state treasurer in favor 
of each person named in the first section of this act for the 
respective amounts therein allowed, to be paid out of any 
money in the treasury not otherwise appropriated. 

To Bates & Gardner, the sum of twelve dollars, for pub¬ 
lishing proclamation adopting the Code of Alabama. 

APPROVED, February 18, 1854. 
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[No. 213.] AN ACT 

To compensate Charles F. Lockhart, of Russell county, for 
certain services. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the sum of twenty-five hundred dollars be, and 
the same is hereby appropriated, out of any money in the 
treasury not otherwise appropriated, to compensate Charles 
C. F. Lockhart. F. Lockhart of Russell county in this state for his atten¬ 
dance upon citizens of said county in the year A. D. 1853, 
afflicted with small pox. 

SEC. 2. And be it further enacted, That the comptroller of 
public accounts be, and he is hereby required, to craw his 
warrant on the treasurer of the state in favor of the said 
Lockhart for the said sum of money. 

APPROVED, February 16, 1854. 


[No. 214.] AN ACT 

To provide for the payment of a certain claim against the 
State. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the following sum of money be, and the same 
is hereby appropriated, for the payment of a certain claim 
against the state 

A. Hughes. To A. Hughes, sheriff of DeKalb county, for conveying 

Edward Stiff from the jail of Cherokee county to DeKalb 

court house on a change of venue, the employment of 

guards, &c., two hundred and twenty-five dollars and sixty 

cents. 

SEC. 2. And be it further enacted, That the comptroller of 
public accounts be, and he is hereby required, to draw his 
warrant on the state treasurer for the amount named in the 
first section of this act in favor of A. Hughes. 

APPROVED, February 18, 1854. 
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[No. 215.] AN ACT 

To repeal in part the patrol law in the counties of Marshall, 
Cherokee, DeKalb, and others. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter it shall not be necessary to perform 
patrol duty in the counties of Marshall, Cherokee, DeKalb, 
Conecuh, Benton, Coosa, Limestone, Walker, Franklin, 

Fayette, Autauga, Morgan, Hancock, Randolph, Covington, 
Marion, St. Clair, Dale, Baldwin, Clarke, Blount, J efferson, 
Talladega, Coffee, Pike, Henry, Barbour, Butler, Jackson, 
Tallapoosa, and so much of the county of Perry as lies on 
the east side of the Cahaba river, unless two slave holders 
or householders shall make application to a justice of the 
peace, demanding that patrol shall be performed. 

SEC. 2. And be it further enacted, That no person shall be 
required to perform patrol duty who has no horse or mule 
in his possession, who does not reside in any town or city. 

APPROVED, January 19, 1854. 


[No. 216.] AN ACT 

To authorise Lewis Gholson, administrator in right of his 
wife, to remove certain property to the county of Au¬ 
tauga. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Lewis Gholson, of the county of Autauga, be, 
and he is hereby authorised, to remove the administration 
of the estate of Louis Stoudenmire from the probate court 
of Macon county to Autauga probate court; and the pro¬ 
bate court of Autauga is here authorised to take juris¬ 
diction of said estate and exercise all powers over the same 
that it does over other estates. But before this is done the 
said Lewis Gholson shall make a full settlement of said 
estate with the probate court of Macon, so far as his and 
his wife's administration has proceeded in that county. 

SEC. 2. And be it further enacted, That so soon as the set¬ 
tlement contemplated in the first section of this act with 
probate court of Macon shall have been made, the probate 
judge of Macon county shall make out a complete transcript of 
the proceedings in his court on said estate, and shall, together 
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with the original papers relating to same, transmit the same 
to the probate judge of Autauga county; and the fee for 
said transcript shall be paid by said administrator. 
APPROVED, February 14, 1854. 


[No. 217.] AN ACT 

To authorise the Administrators of Thomas Williams, 

deceased, of Pickens county, to sell the real estate of said 
intestate on a credit of two years. 

SECTION 1. Be it enacted lay the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Lewis M. Stone and Samuel Williams, admin¬ 
istrators of the goods and chatties, rights and credits were of 
To sell real estate Thomas Williams, late of the county of Pickens, deceased, 

of Thos Williams. be authorised to sell the real estate of said intestate on a 

credit of two years, by conforming to all the requirements 
of the law now in force in relation to the sale of lands by 
administrators, notwithstanding the provisions of section 
1872 of the Code of Alabama to the contrary. 

APPROVED, December 14, 1853. 


[No. 218.] AN ACT 

To authorise the J udge of Probate of the county of Ma¬ 
con to grant letters of Administration. 

SECTION 1. Be it enacted by the Senate and House of Rep- 
presentatives of the State of Alabama in General Assembly con- 
Grant letters. vened, That the judge of probate of the county of Macon 

be authorised to grant letters of administration on the es¬ 
tate of David M. Smith, deceased, late of Dallas county. 

APPROVED, January, 23, 1854. 
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[No. 219.] AN ACT 

To divide the county of Choctaw into Road Districts, and 
for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That at the first meeting of the court of county 
commissioners of the county of Choctaw, after the passage 
of this act, that said court must lay off said county into 
four equal districts, and number the said districts respec¬ 
tively, one, two, three and four, and that at the next gen¬ 
eral election holden for the purpose, after the said county 
shall be so districted, the qualified voters in each of, said 
districts shall elect one commissioner to be a member of 
said court of county commissioners. 

SEC. 2. And be it further enacted, That all laws conflicting 
with the provisions of said act be, and the same are hereby, 
repealed. 

APPROVED, February 2, 1854. 


[No. 220.] AN ACT 

Making the county Surveyor of Benton county elective by 

the people. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the county surveyor of Benton county shall, 
after the expiration of the term of service of the present 
incumbent, be elected by the vote of the qualified voters 
of said county, at the same time and in like manner as 
sheriffs of said county are elected : Provided, That if a va¬ 
cancy shall occur in said office of surveyor, the commis¬ 
sioners' court shall fill the same, their appointee holding 
under such appointment until the next succeeding general 
election ; Provided also, That the term of said office shall 
be three years as heretofore. 

APPROVED, February 3, 1854. 
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[No.221.] AN ACT 

To repeal certain acts therein named. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the law incorporating the town of Bellfonte, 
in J ackson county, and all laws relating thereto be, and the 
same are hereby repealed. 

APPROVED, February 14, 1854. 


[No. 222.] AN ACT 

To increase the compensation of Grand, Petit and Tales 
J urors of the county of Macon. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
versed, That from and after the passage of this act, the com- 
Two dollars a day. pensation of grand and petit jurors for Macon county shall 
be two dollars per diem, each, together with the mileage 
and ferriages now provided for in section 3481. 

SEC. 2. Be it further enacted, That tales jurors shall also 
receive two dollars per day for every day's service except 
one. 

SEC. 3. And be it further enacted, That the clerk of the 
circuit court shall issue certificates in accordance with the 
provisions of this act, and when so issued, shall be receivable 
in payment of taxes or other county dues as provided in 
section 3484. 

APPROVED, February 1, 1854. 


[No. 223.] AN ACT 

To repeal a certain act therein named. 

SECTION 1. Be it enacted by the Senate and House of Re- 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That an act entitled "an act to regulate the keeping 
Repealed. of paupers in the county of Marshall, approved, February 
5, 1852, be, and the same is hereby repealed. 

APPROVED, December 2, 1853. 
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[No. 224.] AN ACT 

To provide Township Maps for the county of Butler. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the comptroller of public accounts is hereby 
required to make out duplicate maps of all the townships 
and parts of townships in Butler county, showing each par¬ 
ticular tract of land to which the title of the general gov¬ 
ernment has been extinguished, which duplicate maps he 
shall cause to be delivered to the judge of probate of But¬ 
ler county, for the use of said county, in lieu of maps de¬ 
stroyed by fire. 

SEC. 2. And be it further enacted, That the comptroller 
shall draw his warrant on the treasurer for such sums of 
money as may be necessary to carry out the provisions of 
the first section of this act. 

APPROVED, February 2, 1854. 


[No. 225.] AN ACT 

To exempt Franklin county from the operation of certain 
sections of the Code of Alabama. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
verned, That sections seven hundred and sixty-eight, seven 
hundred and sixty-nine, seven hundred and seventy and 
seven hundred and seventy-one of the Code of Alabama 
be, and they are hereby repealed, so far as their provisions 
are applicable to the county of Franklin, and the court of 
county commissioners of said counter. 

APPROVED, February 1, 1854. 


[No. 226.] AN ACT 

In relation to the Taxes in Mobile county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the assessment of taxes made, and now in pro¬ 
gress, in the county of Mobile, extending from the first day 
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of March, in the year 1852, to the first day of September, 
in the year 1853, be, and they are hereby legalised and 
made valid. 

SEC. 2. And be it further enacted, That the tax collector of 

Mobile county, whose duty it was to collect the taxes of the 

year, or part of the year, commencing on the first day of 

March, in the year 1852, be authorised arid required to col- 

Duty of tax col- lect the taxes assessed as aforesaid, and all taxes, whe- 

lector. ther assessed or not, which it is his duty under the revenue 

laws to collect, and which shall be due down to the said 

first day of September, in the year 1853, and that further 

time down to the first day of September, instead of the 

first day of March, in the year 1854, be allowed him for 

this purpose. 

APPROVED, February 9, 1854. 


[No. 227.] AN ACT 

To authorise the payment of fines and forfeitures in county 
claims in the county of Hancock. 

Claims received. SECTION 1. Be it enacted by the Senate and House of Rep¬ 

resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, any legal 
claims on the county of Hancock shall be received in pay¬ 
ment of lines and forfeitures in said count. 

APPROVED, February 17, 1854. 


[No. 228.] AN ACT 

To authorise Obediah Eason, Susan Eason and others to 
sell Cakes, Beer, &c., within the corporate limits of Dade- 
ville, Tallapoosa county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, it shall. 

Authority. be lawful for Obediah Eason and his wife, Susan Eason, or 

any other person or persons, who may now or hereafter 
trade or trafic in cake or beer, &c., in the county of Talla¬ 
poosa ; and they are hereby authorised to trade and trafic 
on the same; within the corporate limits of the town of 
Dadeville, in said county: Provided, That they do not do 
so within forty yards of the court house of said town of 
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Dadeville. And be it further Provided, That they shall not 
erect fires within said corporate limits, between the hours of 
nine o'clock, p. m., and six o'clock, a.m. 

SEC. 2. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act be, and the 
same are hereby repealed. 

APPROVED, February 17, 1854. 


[No. 229.] AN ACT 

To authorise J ohn C. Whitsitt and Benjamin Borden to 
erect Gates across a Road therein named. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, J ohn C. 
Whitsitt is hereby authorised to erect gates across the pub¬ 
lic road known as Smith's Ferry Road, in Green county, 

Alabama, at any point he may select on his own land; the 
gates to be so constructed as to be easy of passage and free 
at all times from toll, any law, usage or custom to the con¬ 
trary notwithstanding; and it shall be the duty of persons 
passing through said gates to close the same after them. 

SEC. 2. And be it further enacted, That Benjamin Borden 
be authorised to erect gates across a public road, in the 
county of Greene, leading to Withers' landing from the 
town of Greensboro' and Erie road, at any point he may 
elect on his own lands. 

APPROVED, February 15, 1854. 


[No. 230.] AN ACT 

To create an additional regiment in Randolph county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That all that part of Randolph county lying west of 
the Big Tallapoosa river shall constitute the one hundred 
and eighth regiment of Alabama militia. 

SEC. 2. Be it further enacted, That the line between 
the 71st and 91st regiments in said, county, shall com¬ 
mence at the junction of the Big and Little Tallapoosa 
rivers, and run up the Little river till it strikes the line be- 


Erect gate. 


Boundary defin¬ 
ed. 


Line defined. 
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tween townships nineteen and twenty, and continue said 
township line due east to the Georgia line. 

SEC. 3. And be it further enacted, That all laws, and parts 
of laws contravening the provisions of this act, be, and the 
same are hereby repealed. 

APPROVED, February 15, 1854. 


[No. 231.] AN ACT 

To emancipate a certain slave therein named. 

SECTI ONI. Be it enacted by the Senate and House of Rep- 
Emancipated. resentatives of the State of Alabama in General Assembly con¬ 

vened, That a man slave, named J ohn Bell, belonging to 
the estate of William R. King, deceased, be and he is here¬ 
by emancipated, with the assent of the heirs and legatees 
Privileges. of said estate, and forever set free from the bondage of 
slavery; and the said J ohn Bell is hereby authorised to 
remain in the State of Alabama in the enjoyment of free¬ 
dom, any law to the contrary notwithstanding. 

APPROVED, January 19, 1854. 


[No. 232.] AN ACT 

To establish a Company Beat with less than forty privates 
in Blount county, and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Established. vened, That a captain's company be, and the same is hereby 

established, in the county of Blount, with less than forty 
privates; the bounds of said company to be designated and 
defined as follows, to-wit: Commencing on the St. Clair 
county line at the Hatchcock gap, running with the Glover 
trace north to the top of I ron ore ridge; thence west to a 
point between Vardy Tidwell's and Daniel Murphries; 

Bounds defined, thence to the top of Pine mountain; thence along the top 
of the Pine mountain to the south prong of the Little 
Warrior; thence due south to the St. Clair county line; 
thence along said line to the beginning. 

SEC. 2. And be it further enacted, That the sheriff of said 
Election. county shall cause an election to be holden in said beat on 

the first Monday in March next, or as soon thereafter as 
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may be, for the purpose, of electing two justices of the peace 
and constable for said beat: said election to be holden at 
the school house near John Condus' in said beat. 

APPROVED, February 8, 1854. 


[ No. 233.] AN ACT 

To authorise a special levy in Walker county. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the commissioners court of roads and revenue 
in the county of Walker be, and the same are hereby 
authorised and empowered, from and after the passage of 
this act, to levy a special tax upon the real and personal 
property in said county, for the purpose of paying jurors 
who may hereafter be summoned and serve in any of the 
courts of law in said county. 

SEC. 2. And be it further enacted, That said tax be collected 
by the tax collector of said county; and said tax collector 
is hereby authorised and directed to see that the tax, when 
collected, be paid over to the county treasurer of said county, 
who shall appropriate the same to the purpose for which 
said tax was levied and collected. 

APPROVED, February 16, 1854. 


[No. 234.] AN ACT 

To repeal An Act passed and approved on the 9th day of 

February, 1852. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the act approved on the 9th day of February, 

1852, entitled "an act to authorise the commissioners' court 
of Washington to levy a special tax," be and the same is 
hereby repealed. 

APPROVED, February 16, 1854. 


Special tax. 


How collected. 


Repealed. 
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[No. 235.] AN ACT 

To alter and amend " AN Act to change the mode of re¬ 
ceiving and disbursing the revenue of Mobile county, 
and for other purposes," approved 9th February, 1852. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the fifth section of said act be, and the same 
is hereby repealed. 

SEC. 2. Be it further enacted, That on the first Monday in 

August next, and every three years thereafter, an election 

shall be held in said county of Mobile for an auditor of 

public accounts, to be elected by the qualified electors of 

Election. said county, who shall hold his office for the terra of three 

years, and shall perform the duties enjoined, and give bond 

as required of the auditor of public accounts by the act to 

which this is all amendment. 

SEC. 3. Be it further enacted, That the auditor of accounts 
now holding office under, the appointment of the board of 
revenue commissioners, shall retain said office until the 
election of a successor and his qualification under this act. 

SEC. 4. Be it further enacted, That said commissioners 

shall have power to fill any vacancy which may occur in 

said office ; and the person so appointed to fill such vacancy 

Fill vacancy. until an election can be had as provided for in this act, and 

until the qualification of the person so elected. 

SEC.5. Be it further enacted, That the publication of the 
report of said auditor, as prescribed in the seventh section 
Publication. of the act to which this is amendment, shall be on the 

first Monday of J uly, instead of the first Monday in August, 
in each and every year. 

SEC. 6. Be it further enacted, That the auditor elected or 
Salary. appointed under this act shall receive a salary of one thou¬ 
sand dollars to be paid quarterly. 

SEC. 7. Be it further enacted, That all claims against 
the county of Mobile in favor of the sheriff or coroner of 
said county; or of the clerks of the circuit or city court of 
Printed. said county, shall be made out and presented to the judge 

of said city court within vacation or within term time; 
that upon receiving said accounts or claims, it shall be the 
Duty of judge, duty of said judge to cause a copy of said account or claim 
to be served upon the president of the board of revenue, 
commissioners, together with a notice, requiring said presi¬ 
dent to appear before said judge on such day as the latter 
may prescribe, not exceeding ten days after the presentation 
of such claim to said judge, at which time said judge shall 
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examine into said claim, and if the same or any part thereof 
be allowed by said judge, then he shall make an order di¬ 
recting said board of commissioners to pay said claim or 
the amount found to be due, within ten days thereafter 
Provided, Nothing in this section shall prevent said board 
of commissioners from taking an appeal to the supreme 
court from the decision of said judge. 

APPROVED, February 17, 1854. 


[No. 236.] AN ACT 

To provide for a set of Weights and measures for the 
county of Hancock. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the secretary of state be and he is hereby di¬ 
rected and required, to procure a complete set of weights 
and measures and cause the same to be distributed to the 
county of Hancock as others have been distributed. 

APPROVED, February 17, 1854. 


[No. 237.] AN ACT 

To regulate the sale of 16th section, township 14, and range 
24, of Macon county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the probate judge of Macon county shall, upon 
a petition for sale signed by two-thirds of the qualified 
voters of township 14, and range 24, (of Macon,) forthwith 
appoint trustees, to whom he shall at the same time issue 
an order to advertise and sell that portion of section 16, 
township 14, range 24, now unsold in accordance with the 
provisions of said petition; and that all laws and parts of 
laws contravening this act shall be null and void. 

APPROVED, February 14, 1854. 


To procure. 


Regulate sale. 
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[No. 238.] AN ACT 

Relative to licensing Circuses in Mobile. 

SECTI ONI. Be it enacted by the Senate and House of Rep 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter any one desiring to exhibit a circus 
Ten dollars a day. in the city of Mobile can do so upon paying to the judge of 
probate ten dollars for each day's or night's exhibition. 

SEC. 2. And be it further enacted, That all laws and parts 
of laws conflicting with the provisions of this act, be and 
the same are hereby repealed. 

APPROVED, February 17, 1854. 


[No. 239.] AN ACT 

To furnish the J udge of Probate of Coffee county with the 
Alabama Reports. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Purchase Al. Rep. vened, The secretary of state shall furnish J ames Claxton, 
judge of probate of Coffee county, with a full and complete 
set of the Alabama Reports for the use of said county. 

SEC. 2. And be it further enacted, That the secretary of 
state shall draw his warrant upon the state treasurer for the 
cost of such books as may have to be purchased, and that 
the same shall be paid by the treasurer out of any funds in 
the treasury not otherwise appropriated: Provided, That 
they shall not cost more than the state sold them at when 
on hand. 

APPROVED, February 14, 1854. 


[No. 240.] AN ACT 

To regulate the fees of the J udge of Probate for Montgom¬ 
ery county. 

SECTI ONI. Be it enacted by the Senate and House of Rep 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the judge of probate for Montgomery county 
is entitled to receive for the services hereinafter mentioned 
the fees thereto respectively annexed, and no more, to be 
paid, taxed and collected in the manner provided by law: 
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For all orders on. presenting a will for probate. $1 00 

For examination of witnesses, and order admitting 

will to probate, where the gross value of the estate 

is five thousand dollars, or more. 2 00 

For like services, where gross value of estate is less 

than five thousand dollars.:.1 00 

For presiding on the trial of a contested will, where 

gross value of the estate is five thousand dollars, or 

more.4 00 

For like services, where gross value of estate is less 

than five thousand dollars.2 00 

For any other jury trial. 3 00 

For granting letters testamentary, or of administra¬ 
tion, where gross value of estate is five thousand 

dollars, or more.2 00 

For like services, where gross value of estate is less 

than five thousand dollars.1 00 

For taking, approving and receiving bond, and enter- 

tering, order of appraisment. 2 00 

For granting order of appriasment. .50 

For granting order of sale of real or personal proper¬ 
ty, where the value of property to be sold is five 

thousand dollars, or more. 2 00 

For like services, where value of property to be sold 

is less than five thousand dollars.1 00 

For issuing copy of appraisment. 25 

For issuing copy of order of sale.50 

For order to record inventory, appraisment and sale, 

each.50 

For order removing executor, administrator or guar¬ 
dian, where gross value of estate is five thousand 

dollars, or more.3 00 

For like services, where gross value of estate is less 

than five thousand dollars. 2 00 

For granting and issuing letters of guardianship, tak¬ 
ing, approving and recording bond, where estate of 

ward is five thousand dollars in value, or more.3 00 

For like services, where estate of ward is less than 

five thousand dollars in value.1 50 

For order appointing commissioners to divide real or 
personal estate, and for issuing writ to the sheriff 
where property to be divided is of the value of ten 

thousand dollars, or more.4 00 

For like services, where property to be divided is less 
than ten and not under five thousand dollars in 

value.3 00 

For like services, where property to be divided is less 
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than five, and exceeds two thousand dollars in 

value.2 00 

For like services, where property to be divided is of 

the value of two thousand dollars, or under.1 00 

For approving and entering order on each report di¬ 
viding property.5 0 

For order on petition to sell real estate, appointing a 
day for hearing and orders for notices, where estate 
petitioned to be sold is of the value of ten thousand 

dollars, or more.3 00 

For the services, where value of estate petitioned to 
be sold is less than ten, and as such as five thou¬ 
sand dollars in value, or more.2 00 

For like services, where value of estate petitioned to 

be sold is less than five thousand dollars.1 00 

For appointing all guardians ad litem.1 00 

For giving notice to guardian ad litem.1 50 

For examining testimony and giving decree to sell 
land, where the land is ten thousand dollars in va¬ 
lue, or more.4 00 

For like services, where the land is less than ten, and 

as much as five thousand dollars in value.3 00 

For like services, where the value of the land is less 

than five thousand dollars.2 00 

For order, approving sale and recording same.50 

For hearing application for dower, issuing writ, enter¬ 


ing all orders and allotting dower, where dower al¬ 
lotted is of the value of ten thousand dollars, or 

more.5 00 

For like services, where dower allotted is less than 

ten, and as much as five thousand dollars in value4 00 

For like services in all other cases. 3 00 


For examining, stating and reporting the accounts of 


executors, administrators or guardians, for settle¬ 
ment, order appointing day for hearing and copy 
for publication, where gross value of estate is ten 

thousand dollars, or more.4 00 

For like services, where value of estate is less than 

ten, and as much as five thousand dollars.3 00 

For like services in all other cases.2 00 

For examining voucher, and allowing or rejecting 
each, where estate is of the value of five thou¬ 
sand dollars, or more.10 

For like services in all other cases.05 

For making decrees on annual partial settlements, 
and order to record, where gross value of estate is 
ten thousand dollars, or more.2 00 
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For like services, where value of the estates less than 

ten and as much as five thousand dollars.1 50 

For like services in all other cases. 1 00 

For making all entries, except decrees in final settle¬ 
ments, and order to record, where gross value of 

estate is ten thousand dollars, or more.4 00 

For like services, where the value of the estate is less 

than ten, and as much as five thousand dollars.3 00 

For like services in all other cases.2 00 

For each decree.1 00 

For each necessary order, not hereins pecially provided 

for.50 

For entering all necessary orders in relation to insol¬ 
vent estates, for each order.20 

For issuing each writ, citation or notice required to 

be issued in pursuance of law, and entering sher¬ 
iff's return thereon.50 

For filing each claim in office and giving receipt there¬ 
for, to be paid by person filing claim.20 

For approving every bond, except those of executors, 

administrators and guardians.1 00 

For taking bond, except in cases hereinbefore provi¬ 
ded for.75 

For recording wills, inventories, appraisements, re¬ 


ports, decrees, and for recording conveyances and 
all other instruments required by law to be record¬ 
ed, for every foolscap page, and at that rate for less 


than one page.40 

For each certificate, with seal of office.1 00 

For each certifcate without seal of office.50 

For granting retail licenses and filing oath. 3 00 

For each other license, not otherwise provided for.2 00 

For order binding out apprentice and copy thereof.1 00 

For commission to take deposition. 1 00 

For administering and certifying oaths not herein pro¬ 
vided for.50 

For presiding in commissioners' court, per day. 2 00 


But half the rate of fees allowed the judge of probate 
upon the estates of decedents must, be charged by him, 
where the estate is shown by appraisement or on settlement 
to be of less value than two hundred, dollars. For all other 
official duties, for the compensation of which no express 
provision is made by law, such sum as may be allowed by 
the court of county commissioners for such services; to be 
paid out of the county treasury, not exceeding two hundred 
and fifty- dollars. 

SEC. 2. Be it further enacted, That it shall be the duty of 


FI a If rate of fees. 
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the clerk of the judge of probate for Montgomery county 
to tax and collect all fees assessed by this act. 

SEC. 3. And be it further enacted, That all laws and parts 
of laws coming in conflict with the provisions of this act 
be, and the same are hereby repealed. 

APPROVED, January 16, 1854. 


[No. 241.] AN ACT 

To provide a record of marks and brands for Washington 
county. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the judge of probate of Washington county is 
Mark and brand hereby authorised and required to procure a suitable book 
book. for the record of marks and brands, to be paid for by said 

county. 

SEC. 2. Be it further enacted, That all persons holding 
marks and brands that have been recorded in said county 
Brands recorded. must have the same recorded within seven months from the 
passage of this act, and the judge of probate shall give pub¬ 
lic notice of the same at eight different public; places in said 
county. 

SEC. 3. Be it further enacted, That the judge of probate 
shall receive no compensation for recording the marks and 
brands, until after the expiration of seven months from the 
passage of this act. 

SEC. 4. Be it further enacted, That all persons having 
marks and brands recorded on the old record, shall lose 
their right to the same if not recorded in the time above 
prescribed. 

APPROVED, February 7, 1854. 


[No. 242.] AN ACT 

To allow the commissioners of the Sixteenth Section town¬ 
ship four, range sixteen, in Covington county, certain 
compensation therein named. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Alfred Holly, Edward Mancel and J esse L. 






153 


1853-'54. 

Harelson, commissioners of the sixteenth section, township 

four, range sixteen, in Covington county, be allowed the Allowed $12. 

sum of twelve dollars out of the funds of the said sixteenth 

section. 

APPROVED, January 20, 1854. 


[No. 243.] AN ACT 

For the permanent location of the county site in Washing¬ 
ton county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the court house of Washington county be, and 
it is hereby, located at a place known as the Hayard Old 
Field. 

SEC. 2. Be it further enacted, That Levin J. Wilson, Wal¬ 
ter Woodyard, J ames K. Blount, J ames B. Slade, and Daniel 
Rain be, and they are hereby , appointed commissioners to Commissioners 

let out the building of said court house, and to receive the appointed, 

said house when completed. 

SEC. 3. And be it further enacted, That all acts and parts 
of acts to the contrary , are hereby repealed. 

APPROVED, November 23, 1853. 


[No. 244.] AN ACT 

Supplemental to an act entitled "an act for the permanent 

location of the county site of Washington county. 

SECTION l.Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the commissioners recited in the above men- Draw warrants, 

tion act, viz : Levin J. Wilson, Walter Woodyard, J ames 
K. Blount, James B. Slade and Daniel Rain, or a majority 
of them, be, and they are hereby authorised and empow¬ 
ered, to draw their warrants upon the county treasury for 
the expenses necessarily incurred in building the said court 
house. 

SEC. 2. And be it further enacted, That this act take effect 
from and after its passage. 

APPROVED, January 19, 1854. 
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[No. 245.] AN ACT 

To repeal the Patrol Laws of Baldwin county. 

SECTI ON 1. Be it enacted by the Senate and House of Rep-resentatives of the State of Alabama in General 
Assembly con¬ 
vened, That an act entitled "an act to organise and establish 
Repeal. patrol laws for the county of Baldwin," and approved J an- 

uary 1st, 1841, be, and the same is hereby repealed. 

APPROVED, January 19, 1854. 


[No. 246.] AN ACT 

Authorising the Probate Court of Montgomery county to 
grant Letters of Administration on the estate of Wesley 

D. Hall, deceased, late of the county of Coosa. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the court of probate for Montgomery county 
Grant letters. have authority to grant letters of administration on the es¬ 

tate of Wesley D. Hall, deceased, late of the county of 
Coosa, and to do and perform all things necessary to settle 
and distribute the estate of the said Wesley D. Hall, de¬ 
ceased, in accordance with the laws of the State of Ala¬ 
bama, as fully and effectually as if the said deceased had 
died a citizen of the county of Montgomery. 

APPROVED, December 17, 1853. 


[No. 247.] AN ACT 

To increase the pay of J urors and Witnesses in Lowndes 
county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con - 
Compensation vened, That the pay of jurors and witnesses in the county 
increased. of Lowndes shall be two dollars and twenty-five cents per 
day, instead of the amount heretofore allowed them. 

APPROVED, December 16, 1853. 
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[No. 248.] AN ACT 

To authorise the Administrator of the estate of Albert 

Russell, deceased, late of the county of Madison, to keep 
said estate together. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the administrator, of the estate of Albert Rus¬ 
sell, deceased, late of the county of Madison, shall be au¬ 
thorised to keep said estate together, until the youngest 
child of said deceased, shall attain the age of twenty-one 
years: Provided, That any or either of the children of said 
deceased, shall be entitled to receive his or her portion of 
said estate, and to demand the same, when he or she shall 
attain the age of twenty-one years. 

APPROVED, January 19, 1854. 


[No. 249.] AN ACT 

To regulate the pay of J urors and Witnesses in Dale county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter the jurors and witnesses serving in 
Dale county, shall be allowed each one dollar and fifty cents 
a day, five cents as mileage and ferriage , in lieu of the pay 
now allowed. $1 

SEC. 2. Be it further enacted, That in all cases tried by 
the court of jury, there shall be taxed in the bill of cost 
against the unsuccessful party, as follows, to wit: For all 
cases tried or submitted to the jury, three dollars; and on 
all court cases not submitted to the jury, two dollars, which 
shall be collected as other costs, and shall be part of a spe¬ 
cial jury fund. 

SEC. 3. And be it further enacted, That there shall be a 
sufficient fund regularly set apart by the judge of probate 
and county commissioners , to pay off the juries, and that 
said officers for a violation of this act, shall forfeit and pay 


Duty. 


Proviso. 


50 per day 
and mileage 


Fund set apart. 
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two hundred dollars, to be recovered on notion of any ci- 

Penalty. tizen of the county for the use of the county; that all laws 

in conflict with this act are hereby repealed. 

APPROVED, February 14, 1854. 


[No. 250.] AN ACT 

To regulate the pay of jurors for the county of Coffee. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That there shall be created and set apart by the 
judge of probate and commissioners of roads and revenue 
of the county of Coffee, out of lines and forfeitures, a suf- 
Fund set apart ficient fund, and regularly kept up, to pay the several ju¬ 

rors, the sums now allowed then severally by law, at the 
close of each term of the circuit court, and such fund shall 
be placed in the hands of the clerk of said circuit court for 
safe keeping and disbursement, for which said clerk, shall 
not be allowed any compensation. 

APPROVED, December 17, 1853. 


[No. 251.] AN ACT 

To authorise and empower the Administrator of J ames W. 

C. Askew, late of Mobile county, deceased, to sell the 
property of said deceased. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That J ames A. Wemyss, the administrator of J ames 
W. C. Askew, late of Mobile county, deceased, be and he 
is hereby authorised and empowered, to dispose of the goods, 
wares and furniture, and other personal property of the 
said Askew, deceased, at private sale and on such terms as 
in his discretion he may consider most to the interest of 
May sell certain said estate, or at his discretion at public auction: Provided, 
property That the said Wemyss shall, subsequent to the passage of 

this act execute a bond with approved security to the same 
person, conditioned in the same manner and to have the 
same force and effect as the bond now required by law to 
be given by executors and administrators. 
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SEC. 2. And be it further enacted, That this act shall take 
effect from the date of its passage. 

APPROVED, December 16, 1853. 


[No. 252.] AN ACT 

To regulate the pay of Grand and Petit J urors of Coving¬ 
ton county, and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, grand Compensation, 

and petit jurors in the county of Covington shall be entitled 
to and receive, one dollar per day, in lien of the compen¬ 
sation now fixed by law; and that a fund sufficient for the 
pay of said jurors be set apart by the commissioners' court, Set apart, 

to be paid out by the county treasurer, on the certificate of 
the clerk, that the services have been rendered by such 
jurors: Provided, That tales jurors shall be only entitled, 
to compensation when they serve more than one day. 

SEC. 2. Be it further enacted, That hereafter no claims No claim receiv- 
against said county shall be received by the tax collector ed by tax collec- 
in payment of taxes. tor. 

SEC. 3. Be it further enacted, That hereafter a county tax 
of two dollars be assessed upon each case brought into the 
circuit court of said county, whether by appeal or other- Tax fee assessed, 
wise, to be taxed against the unsuccessful party: Provided, 

That in the case of indictments, the defendants only shall Proviso, 

be liable to the payment of said tax. 

SEC. 4. Be it further enacted, That said tax shall be 
collected by the sheriff, and paid over to the county trea¬ 
surer by the first day of the next term of the circuit court 
next after judgment rendered for said county tax, under 
the same regulations as now apply to the collection and 
payment by sheriff's of costs and fines in criminal cases. 

SEC. 5. And be it further enacted, That all laws in con¬ 
flict with this act are hereby repealed. 

APPROVED, December 12, 1853. 
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[No. 253.] AN ACT 

To lay off Cherokee and Lauderdale counties into four 
Commissioners' Districts, and for other purposes therein 
mentioned. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Districts. vened, That it shall be the duty of the judge of probate of 

the county of Cherokee to appoint three commissioners in 
said county, who shall lay off the said county, within sixty 
days after their said appointment, into four commissioners' 
districts, and who shall make their report to the said judge 
of probate within thirty days after said division is made, 
and which report shall be filed in the office of the said judge 
of probate. 

SEC. 2. Be it further enacted, That it shall be the duty of 
the sheriff of the said county of Cherokee to hold an elec- 
Commissioner tion in each of said commissioners' districts on the first 
from each dis. Monday in August, eighteen hundred and fifty-five, for the 

purpose of election, one commissioner for said county in 
each of said districts ; and that the said four commission¬ 
ers thus elected, with the said judge of probate, shall com¬ 
pose the court of county commissioners for the said county 
of Cherokee. 

SEC. 3. Be it further enacted, That in neither of the elec- 

Right to vote. tions above specified, shall any person be entitled to vote 

out of the district in which he resides. 

SEC. 4. Be it further enacted, That the said commissioners 
shall hold their term of office as now prescribed by law; 

Term of office, that they shall have the power to fill vacancies occasioned 

by death, resignation, or otherwise, from the district in 

which the retiring commissioner resided when he resigned; 

and they shall receive for their services the same pay as is 

now allowed other county commissioners. 

SEC. 5. Be it further enacted, That the judge of probate of 
said county of Cherokee is hereby authorised to allow the 
commissioners appointed in the first section of this act a 
Compensation, reasonable compensation for their services out of the funds 
of said county, not to exceed two dollars per day. 

SEC. 6. And be it further enacted, That the provisions of 
this act, as far as applicable, be extended to the county of 
Lauderdale. Lauderdale. 

APPROVED, February 14, 1854. 
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[No. 254.] AN ACT 

Exempting certain persons from working on the public 
roads in the county of Choctaw. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That an act to compel certain persons to work on 
public roads in the county of Choctaw, approved December 
16th, 1849, be, and the same is, hereby repealed. 

APPROVED, December 12, 1853. 


[No. 255.] AN ACT 

To repeal "An Act approved 2d February, 1850, in rela¬ 
tion to Washington county." 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the act authorising the judge and commissioners Repeal, 
of roads and revenue of Washington county to district said 
county, and for other purposes, approved the 2d February, 

1850, be, and the same is hereby repealed. 

APPROVED, December 12, 1853. 


[No. 256.] AN ACT 

To amend the roads laws in reference to Perry county. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- Repeal, 
vened, That so much of the road laws now in force as re¬ 
quires or permits overseers or others to take timber against 
the will of the owner or owners thereof, and as provided 
for the payment thereof out of the county treasury, except 
for timber that may be needed for making or repairing of 
bridges, be and they are hereby repealed, so far as they 
relate to the canebrake or prairie portion of the county of 
Perry. 

SEC. 2. And be it further enacted, That hereafter it shall 
be the duty of overseers of the roads in said portion of said Duty of overseers 

county of which they are overseers respectively, by dig¬ 
ging or making good and smooth ditches on either side of 
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the same, and throwing the earth in the middle , so as to 
drain said roads and make them firm: Provided, however, 
That such timber as may be given without charge , for the 
use of the roads, may be used by the overseers in the im¬ 
provement thereof. 

APPROVED, February 10, 1854. 


[No. 256.] AN ACT 

To give election of County Treasurer of Chambers 
county to the people. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter the county treasurer of Chambers 
shall be elected by the people, under the same forms and 
qualifications that other county officers are elected. 

SEC. 2. And be it further enacted, That the judge of pro¬ 
bate, together with the commissioners of roads and revenues 
Power of Probate for said county, shall exercise the same power over said coun¬ 
judge and county ty treasurer as are now prescribed by law, and that said elec- 

commissioners tion shall come on the first Monday in August after the 

term of the present incumbent expires, and that the present 
treasurer shall continue to fill said office until his successor 
is elected and qualified. 

APPROVED, February 10, 1854. 


[No. 257.] AN ACT 

To provide for the extension of time for the assessment of 
the taxes in the counties of Greene and Perry, and for 
other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the time for the assessment of the taxes in the 
Time extension county of Green be, and the same is hereby extended , to 
the first Monday in February. 

SEC. 2. Be it further enacted, That the time in which the 
tax assessor in said county is required to make return of 
Return extended the assessment books to the judge of probate be, and the 
same is hereby extended, to the first Monday in February. 

SEC. 3. Be it further enacted, That so much of section 440 
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of the new code as requires a special term of the court of 
county commissioners to be held on the second Monday in 
J anuary in each and every year, so far as it applies to the 
county of Greene, be and the same is herew repealed; 
and the said court must examine and correct the assessment 
books at the term of said court on the second Monday in 
February : and if, from any cause, a court is not then held 
the probate judge must associate with him two householders 
of said county, and proceed without delay to examine and 
correct the assessment; such householders to be paid from 
the county treasury two dollars for each day's service, on 
the certificate of the probate judge. 

SEC. 4. Be it further enacted, That the time within which 
the tax assessor in said county is required to deliver to the 
judge of probate the statement made out from the original 
assessment books, as provided in section 445 of the new Time extended, 

code, be , and the same is hereby extended, to the second 
Monday in March, and that the time for the delivery of the 
same to the tax collector in said county, as provided in the 
same section, be, and the same is hereby extended to the 
third Monday in March. 

SEC. 5. Be it further enacted, That the provisions of this 
act shall apply to the county of Perry: all laws and parts 
of laws contravening the provisions of this act be, and the 
same is hereby repealed. 

SEC. 6. And be it further enacted, That the provisions of 
this act be, and the same are hereby , extended to the county 
of Talladega. 

APPROVED, December 12, 1853. 


[No. 258.] AN ACT 

To amend the Patrol Law in Pickens county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the first day of J anuary, 1854, 
justices of the peace in their respective beats in the county 
of Pickens shall be authorised and empowered to organise 
and order out patrol detachments only when in their opinion 
the same shall be necessary, or when requested by any 
citizen of said county, and no other patrol duty shall be 
required by law in said county. 

SEC. 2. Be it further enacted, That in the appointment of 
patrol detachments as contemplated in the above section, 

11 
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the justice of the peace shall, if practicable , appoint a slave 
holder, or some other responsible person, to be leader of 
each patrol detachment. 

SEC. 3. And be it further enacted, That no person over the 
age of fifty years shall be liable to do patrol duty. All 
laws contravening the provisions of this act be, and the 
same are hereby repealed. 

APPROVED, December 12, 1853. 


[No. 259.] AN ACT 

To regulate Sheriff Sales in the county of Franklin. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, it shall 
be, and it is hereby made the duty, of the sheriff of Franklin 
Sales 3d Mondaycounty to make regular sales on the third Monday in each 
in every month and every month, at Russelville, in said county, of all such 
property belonging to the defendants living in said county 
south of that portion of said county within which sales are 
directed by existing laws to be made at Tuscumbia , and 
east of range number twelve, west, as he may have 
levied on by virtue of any execution, attachment or other 
process, and that such sales be conducted in the same 
manner and under the same rules, restrictions and penalties 
now prescribed by law as to other sheriff sales in said 
county. 

SEC. 2. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be, and the 
same are hereby repealed. 

APPROVED, December 12, 1853. 


[No. 260.] AN ACT 

To amend the road law so far as it relates to Choctaw 
county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section 1162 in the code, so far as it applies to 
Repeal. the county of Choctaw, be, and the same is hereby repealed. 

SEC. 2. And be it further enacted, That the overseers of 
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the roads in said county shall compel some portion of the 
hands under his control to put up mile posts and direction 
boards, which he shall receive in lieu of other road duty. 
APPROVED, February 3, 1854. 


[No. 261.] AN ACT 

Relating to the Burnt Records of Butler county. 

SECTION 1. Be it enacted by the Senate and House of Rep- 
presentatives of the State of Alabama in General Assembly con¬ 
vened, That the judge of probate of Butler county be, and 
he is hereby , authorised to hear and determine at his office, 
at such things as he shall appoint, all applications made un 
der the provisions of this act, to substitute copies of the 
original entries of judgments, decrees and orders in his of¬ 
fice , and also copies of all deeds, wills and testaments, 
mortgages and other instruments which have been record¬ 
ed in his office or left for record, and all other matters of 
record and other papers, heretofore existing in his office, 
and which have been destroyed by fire: Provided, That 
the several parties in interest in any such application shall 
be cited to appear before such judge, by notice to be served 
on each of them, at least ten days before the hearing thereof, 
which citation must state in substance the nature of the 
application; and where minors are interested, guardians ad 
litem shall be appointed for them, on whom the notice shall 
be served, and the person making the application shall state 
on oath who are the parties in interest, and which of them, 
if any, are minors. 

SEC. 2. Be it further enacted, That on the day appointed 
for the hearing of said application, if no good cause is shown 
for a continuance , said judge shall proceed to hear and de¬ 
termine said application; and upon proof of the existence 
heretofore of such record, judgment, order, decree or written 
instrument, and of its destruction; and upon proof, by 
written affidavit, to be filed therewith, of a copy in sub¬ 
stance of the same, which is not successfully controverted 
by the opposite party, the same shall be admitted to record 
in lieu of the original, as of the time, as near as can be as¬ 
certained from the proof of the original entry or record 
or time when the same was left for record: Provided , That 
either party shall be competent to testify in such proceed¬ 
ings : And provided further, That the judge of probate shall 
be a competent witness in any case, but when it becomes 


Duty of probate 
judge. 


Hearing of appli¬ 
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necessary for him to testify , the clerk of the circuit court is 
hereby required to hear and determine the case under the 
same rules as are provided for the judge of probate in this 
act, and shall be entitled to the same fees. 

SEC. 3. Be it further enacted, That the judge of probate 
shall make a complete record of all judgments, orders , de¬ 
crees, written instruments or other matters so established 
Make complete together with the written affidavit of the contents of the 
record. original, and its loss and when the same was entered origi¬ 

nally, as near as may: and a transcript of said record, duly 
certified, shall be prima facie evidence of the original in 
any court in this state: and where a judgment or decree is 
so established the same may be enforced as the original 
could have been. 

SEC. 4. Be it further enacted, That the judge of probate of 
said county may apply to any person who may have given 
Renew bond. a bond before said court, and which has been destroyed by 

fire, to renew the same in conformity to the law under 
which the original was given; and upon the failure or re¬ 
fusal so to do, within five days thereafter, the office of said 
obligor may be declared vacant and said bond may be es¬ 
tablished as in other cases provided under this act, and may 
be proceeded upon as the original could have been ; and in 
all cases under this section, the party refusing to renew a 
bond, shall pay the cost of establishing the same, for which 
an execution may issue against all the parties to the origi¬ 
nal bond. 

SEC. 5. Be it further enacted, That said judge of probate 
is authorised to compel the attendance of witnesses in all 
Compel attend- cases under this act, and the witnesses shall be allowed each 
ance of witnesses one dollar for each day's attendance and mileage as in other 
cases in the probate court; and all notices or subpoenas 
under this act, may be served by the sheriff, or any consta¬ 
ble for which they shall be entitled to the same fees as for 
other like services in the probate court. 

SEC. 6. Be it further enacted, That the judge of probate 
shall receive for his services, in each case arising under this 
act, ten cents for every hundred words to be recorded. 

SEC. 7. Be it further enacted, That in any case arising 
under this act, either party shall have a right to appeal 
within ten days to the circuit court, where the case shall 
Right to appeal, be tried de novo ; the judgment of which court shall be fi¬ 
nal, and if in favor of the applicant, the same shall be cer¬ 
tified, with the order of the court, to the judge of probate 
to have the same recorded as other cases : Provided, That 
the party appealing shall give bond in such penalty as the 
judge of probate shall direct, conditioned to pay the costs 
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of the circuit court, in case he fail therein upon his appeal 
and upon his failure in said appeal, the circuit court shall 
render a judgment against him and securities for the whole, 
amount of the penalty of the bond; and when an appeal ins 
so taken to the circuit court, the judge of probate shall 
sent up to said court all the papers in said case, and shall 
subpoena such witnesses as the parties require to appear at 
said court. 

SEC. 8. Be it further enacted, That when the application 
to substitute is not litigated, the applicant shall pay at all costs, 
and where the case is litigated, the costs shall be paid by 
the unsuccessful party. 

SEC. 9. Be it further enacted That a failure on the part of 
any applicant under this act, shall not preclude him from 
proving the contents of any judgment, order, decree or 
other instrument in writing destroyed by fire in said pro¬ 
bate court, in any court in this state, as though this act did 
not exist. 

SEC. 10. And be it further enacted, That the judge of pro¬ 
bate of said county, shall record anew all deeds, mortgages 
marriage licenses, and all other papers required by the laws 
of this state to be recorded, which may be deposited in his 
office, and of which the former record was destroyed by 
fire in the year 1853; and upon which new record, said 
judge of probate shall also enter all endorsements or certi¬ 
ficates as may be attached to said papers by the former re¬ 
cording office of said county; and said records so made 
out anew shall have the same force and effect as the original 
records; and the said judge shall be allowed ten cents per 
hundred words for each paper he may record under the pro¬ 
visions of this section, to be paid by the party applying for 
the same. 

APPROVED, January 17, 1854. 


[No. 262.] AN ACT 

To regulate the election and compensation of Commission¬ 
ers of Roads and Revenue in the county of Covington. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter, in the county of Covington, instead 
of electing six commissioner of roads and revenue, as is 
now provided by special statute, there shall be only four of 
said commissioners ; and instead of the election of 
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one commissioner in each beat by the voters thereof repec- 
tively in said county, as is now provided by special statute, 
said commissioners shall be elected as prescribed by the gen¬ 
eral law in relation to the election of commissioners of roads 
and revenue. 

SEC. 2. Be it further enacted, That from and after the pas¬ 
sage of this act, each commissioner of roads and revenue in 
Compensation, the county of Covington shall receive one dollar per day 

for each day he sits in commissioner's court, to be paid out 
of any money in the hands of the county treasurer on cer¬ 
tificate of the probate judge of the services rendered. 

SEC. 3. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act be and the 
same are hereby repealed. 

APPROVED, February 14, 1854. 


[No. 263.] AN ACT 

To cause the County Treasurer and County Surveyor of 

Cherokee county to be elected by the people. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the county treasurer and county surveyor of 
Election. the county of Cherokee shall be elected by the qualified 

voters of said county on the first Monday in August, 1854. 
and enter upon the duties of aid offices immediately after 
the expiration of the official terms of the present incum¬ 
bents. 

SEC. 2. Be it further enacted, That said county treasurer 
and county surveyor shall be elected for the term of three 
Term of office, years, counting from the time that the terms of said incum¬ 
bents shall expire, and every three years thereafter. 

SEC. 3. Be it further enacted, That if a vacancy shall occur 
in either of said offices after the election of 1854, as afore¬ 
said, that it shall be the duty of the judge of probate to 
How vacancy fil- convene the court of county commissioners at the earliest 
led. day practicable, which court shall, without delay, fill said 

vacancy or vacancies; and the person or person so elected 
shall hold for the unexpired term or terms of said appoint¬ 
ments. 

SEC. 4. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act be and the 
same are hereby repealed. 

APPROVED, January 18, 1854. 
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[No. 264.] AN ACT 

To pay J urors in the county of Chambers. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter it shall be the duty of the county 
treasurer of the county of Chambers to retain annually an 
amount of county funds in hand to pay at each term of the 
court all jury certificates; and that the county treasurer 
shall at all times pay jury certificates at each term of the 
court in preference to all other county claims, without re¬ 
ference to date or number 

APPROVED, February 3, 1854. 


[No. 265.] AN ACT 

To extend the time of payment and settlement of the taxes 
of Sumter county. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the time required by law for J ohn H. Gee, tax 
collector for the county of Sumter, to account for and pay 
into the treasury of the state the taxes for 1853 for said 
county, be and the same is hereby extended to the first of 
March, 1854 : Provided, That this act shall not take effect 
until the sureties on the official bond of the said J ohn H. 

Gee first file their assent, in writing, under their hands and 
seals, in the office of the probate judge of Sumter county, 
and a duplicate thereof in the office of the comptroller of 
public accounts. 

APPROVED, February 3, 1854. 


[No. 266.] AN ACT 

To amend the road laws in the counties of Pickens, Au¬ 
tauga, Dale, Henry and Dallas. 

SECTI ON. 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter it shall be the duty of the overseers 
of the public roads in the counties of Pickens, Autauga, 
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Dale, Henry, Dallas, Lowndes and Tallapoosa to assign to 
person liable to work such roads, and who may desire it, 
sections of roads to which they have been appointed, to be 
Duty of overseers. worked by them at such times and in such manner as they 
may choose; and such person so contracting shall be liable 
to their respective overseers for all damages the said over¬ 
seers may sustain from the failure or neglect of said persons 
to perform their duties as required by law, to be recovered 
before any justice of the peace, or any other officer having 
competent jurisdiction in said county. 

SEC. 2. And be it further enacted, That when such persons 

and overseers fail to agree as to the quantity of work to be 

done by such person, it may be settled by any disinterested 

person agreed upon by the parties: Provided, Nothing in 

this act contained shall prevent the prosecution of any 

Proviso. overseer of roads so assigning portions of it in the same 

manner and in the same cases that he would now by law. 

APPROVED, February 15, 1854. 


[No. 267.] AN ACT 

Defining the liabilities of overseer and apportioners to per¬ 
form road duties in the county of Tuscaloosa. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter overseers and apportioners of roads 
in Tuscaloosa county shall not be compelled to work on 
Duty. public roads during the time they hold the office of over¬ 

seer or apportioner; but they shall perform such road duty 
when not holding such office. 

SEC. 2. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act be and they 
are hereby repealed. 

APPROVED, February 14, 1854. 


[No. 268.] AN ACT 

Declaring Wm. D. Hargrove and Mary s. Woolfork liners 
between the counties of Russell and Macon. 

SECTI ON. 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
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vened, That Wm. D. Hargove and Mary S. Woolfork be, 
and they are hereby declared, liners between the county of 
Russell and the county of Macon, and they shall pay tax 
on their personal and real property in the county of Russell, 
although a portion of the real estate lies in the county of 
Macon. 

SEC. 2. And be it further enacted, That Wm. D. Hargrove 
shall vote and shall perform all necessary public duties in 
the county of Russell. 

APPROVED, February 20, 1854. 


[No. 269.] AN ACT 

To authorise the opening private roads in the county of 
Sumter. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the court of county commissioners of the county 
of Sumter may establish private roads through any enclo¬ 
sure, whenever in their opinion the necessity of the case is 
such as to justify and require it upon th payment by the 
applicant of all damages which may be assessed by a jury, 
as the case of public roads, as well as costs. 


[No. 270.] AN ACT 

To prevent the sale of intoxicating liquors within three 
miles of magnolia Academy, in Monroe county. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That no person or person shall hereafter sell or dis¬ 
pose of spirituous or intoxicating liquors within three miles 
of Magnolia Academy, located at or near Bell's Landing, 
in Monroe county. 

SEC. 2. Be it further enacted, That any person or persons 
offending against the provisions of this act, or in any wise 
giving away or disposing of spirituous liquors with intent 
to evade the same, shall be guilty of a misdemeanor, and 
subject to a fine of fifty dollars for every such offence. 
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SEC. 3. And be it further enacted, That this law shall not 
go into effect until sixty days after its passage. 
APPROVED, February 20, 1854. 


[No. 271.] AN ACT 

To provide for the election of County Treasurers of Henry 
and Dale counties. 

SECTI ONI. Be it enacted by the Senate and House of Rep- 
Election. resentatives of the State of Alabama in General Assembly con¬ 

vened, That the county treasurers of the counties of Henry 
and Dale shall, after the expiration of the term of service 
of the present incumbent, be elected by the vote of the 
qualified voters of said counties at the same time and in like 
manner as sheriffs and clerks of said counties are elected: 

Proviso. Provided, If a vacancy shall occur in said office of treasurer, 

the commissioners of said counties may temporarily fill said 
office until the said time of holding such election. 

APPROVED, February 15, 1854. 


[No. 272.] AN ACT 

To fix the pay of the Probate J udges and Sheriffs of Dale 
and Henry counties. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter the judges of probate and sheriffs of 
Compensation. Dale and Henry counties shall be allowed for ex officio ser¬ 
vices such sums as the court of county commissioners of 
their respective counties may deem right, but not to exceed 
forty dollars per annum each. 

SEC. 2. And be it further enacted, That section 1186 of the 

Repeal. Code of Alabama is hereby repealed, so far as the same 

applies to the counties of Dale and Henry. 

APPROVED, December 16, 1853. 
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[No. 273.] AN ACT 

To repeal An Act entitled "An Act to provide for the 

compensation of J urors and Witnesses in the county of 
Tuscaloosa." 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- Repeal, 

vened, That an act entitled an act to provide for the com¬ 
pensation of jurors and witnesses in the county of Tusca¬ 
loosa, approved February 7th, 1852, be and the same is 
hereby repealed. 

APPROVED, February 14, 1854. 


[No. 274.] AN ACT 

To authorise Zachariah Isbell to sell and convey his undi¬ 
vided interest in certain lands. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, that Zachariah I sbell, of the county of J ackson, a Power given, 

monor, on e of the heirs and distributees of the estate of 
J ames Isbell, late of said county, be, and he is hereby ena¬ 
bled and authorised, to sell and convey to J ames Woosley 
his, the said Zachariah Isbell's, undivided share or interest 
in all the lands of his father, James Isbell, deceased; and 
such sale and conveyance shall be legal to all intents and 
purposes as if the said Isbell had been of lawful age, any 
law to the contrary notwithstanding. 

APPROVED, February 20, 1854. 


[No. 275.] AN ACT 

To repeal an act therein named. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That an act to compensate jurors in Walker county, 
approved J anuary 23, 1846, be and the same is hereby re¬ 
pealed. 

SEC. 2. And be it further enacted, That the grand and petit Allowed $ 1 25. 

jurors in Walker county shall be entitled to receive out of 
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the county treasury the sum of one dollar and twenty-five 
cents per day and five cents per mile. 

APPROVED, February 20, 1854. 


[No. 276.] AN ACT 

Declaring Samuel Floyd, a liner between the counties of 
Montgomery and Pike, a citizen of Pike county. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, Samuel 
Liner. Floyd, who lives on the line between the counties of Mont¬ 

gomery and Pike, shall hereafter be a citizen of the county 
of pike, so lang as he shall live where he now does, and 
be liable to all the duties and entitled to all the rights and 
privileges of a citizen of Pike county. 

APPROVED, February 20, 1854. 


[No. 277.] AN ACT 

Authorising the Constable of Precinct number six in the 
forty-second Regiment of Alabama Militia of Pike county 
to appoint a deputy. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, that from and after the passage of this act, it shall 
be lawful for the constable of precinct number six in the 
May appoint de- forty-second regiment of A. M. of Pike county to appoint 
puty. a regular deputy, who may execute process and collect 

money upon execution, and do any act that the regular 
constable of said precinct can legally do. 

SEC. 2. And be it further enacted, That for all official acts 
done and performed by the deputy constable appointed as 
Liability. provided for in the first section of this act, the regular con¬ 

stable shall be held amenable to the law as though the same 
had been performed by himself. 

APPROVED, February 20, 1854. 
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[No. 278.] AN ACT 

To change Lane's precinct, in Morgan county, to Hamp¬ 
ton's, in said county. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the precinct now known in the county of 
Morgan as lane's precinct be, and the same is hereby 
changed to Hampton's, in said county, any law to the con¬ 
trary notwithstanding. 

APPROVED, February 17, 1854. 


[No. 279.] AN ACT 

To change the manner of apportioning the road hands in 
the county of St. Clair. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter it shall be the duty of the justice of 
the peace in and for the county of St. Clair, on the second 
Monday in March, and every two years thereafter, to ap¬ 
portion all the road hands in said county, and to appoint 
overseers for the same, and that the constables in said 
county shall, after such apportionment, give due notice to 
all overseers in their respective beats. 

SEC. 2. Be it further enacted, That all laws now in 
force in regard to defaulters is hereby continued in force, 
and that the service now performed by the commissioners' 
court of roads and revenue in connection with the road 
service in the county of St. Clair, shall be in each respective 
beat performed by the justices of the peace in each respec¬ 
tive beat, and that hereafter it shall not be lawful for the 
judge of probate or sheriff in said county to make or receive 
any allowance for performing road service as now allowed 
by the code. 

SEC. 3. Be it further enacted, That the J ustices of the 
peace in their respective beats shall five a certified copy of 
their appointment of overseers in the office of the judge of 
probate for the inspection of the grand jury in case of an 
indictment: Provided, That the justices of the peace are 
hereby required to fill vacancies from time to time: Provided 
further, That the commissioners' court may allow such com- 
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pensation to said justices and constables as they may think 
proper. 

SEC. 4. And be it further enacted, That all laws coming in 
conflict with th provisions of this act is hereby repealed. 
APPROVED, February 18, 1854. 


[No. 280] AN ACT 

To authorise the Governor to issue a land warrant to Alfred 
Griffin, of Jefferson county. 

SECTI ONI. Be it enacted by the Senate and House of Rep- 

Governor to issue resentatives of the State of Alabama in General Assembly con- 

patent to. vened, That the governor be, and he is hereby authorised, 

to issue a patent to Alfred Griffin to the north-west quarter 

of section number sixteen, in township number nineteen, 

of range number three, in the Tuscaloosa land district: 

Provided, That the governor can be made fully satisfied 
Proviso. that the land has been paid for. 

APPROVED, February 10, 1854. 


[No. 281.] AN ACT 

For the relief of the Constable of Livingston Beat in the 
county of Sumter. 

SECTI ONI. Be it enacted by the Senate and House of Rep- 
May appoint resentatives of the State of Alabama in General Assembly con- 

deputy. vened, That from and after the passage of this act, the con¬ 
stable of the Livingston beat, in the county of Sumter, in 
all cases where, from sickness or necessary absence from his 
beat, he may be unable to discharge the duties of his office, 
shall have full powr and authority to appoint a deputy to 
discharge such duties for him during such sickness or ne¬ 
cessary absence; and for the default of such deputy in any 
of the duties of said office, the said constable with his se- 
Liability. curities shall be liable on his official bond in the same man¬ 

ner and to the same extent he would have been had such 
default been made or committed by himself : Provided, That 
every such appointment of a deputy shall be make by the 
constable in writing as evidence of such appointment, 
which shall be filed in the office of the judge of probate 
Provided further.for the county : And provided further, That no appointment 
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of deputy constable under the provisions of this act shall 
be made for a longer period than three months. 
APPROVED, February 17, 1854. 


[No. 282.] AN ACT 

To authorise the Governor to issue a Patent to certain 
school lands therein named. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the governor of the State of Alabama be, and 
he is hereby authorised and empowered to issue, or cause 
to be issued, a patent to certain school lands, the same be¬ 
ing the south-west quarter and the north-east quarter of 
section sixteen, in township No. eighteen, of range twenty- 
two, situate and being in the county of Tallapoosa and 
State of Alabama, to Littleberry Strange, of the county of 
Macon, thereby vesting in him and his heirs the legal title 
to the same. 

APPROVED, February 17, 1854. 


[No. 283.] AN ACT 

In reference to Trustees of School Townships in Russell 
county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, the trus¬ 
tees of schools in the several townships of the county of 
Russell, be, and are hereby empowered, to make and sign 
the bonds now required of them by law, before any legal 
justice of the peace in said county ; and the judge of pro¬ 
bate of said county shall receive the same, provided the se¬ 
curities to said bonds are deemed by him sufficient. 

SEC. 2. Be it further enacted, That the bonds required 
and taken in accordance with the first section of this act, 
shall be in a sum treble the amount of the annual income 
of the sixteenth section for which the same is given. 

SEC. 3. And be it further enacted, That the provisions of 
this bill shall apply to the counties of Dale and Covington. 

APPROVED, February 17, 1854. 
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[No. 284.] AN ACT 

Declaring S. F. Perkins of citizen of Marengo county. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That S. F. Perkins, who lives of the line between 
Wilcox and Marengo counties, shall hereafter be a citizen 
of Marengo county, and liable to all the duties and entitled 
to all the privileges and rights of a citizen of Marengo 
county. 

APPROVED, February 18, 1854. 


[No. 285.] AN ACT 

To authorise the Secretary of State to issue a patent to G. 

L. Hogan. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the secretary of state be, and he is hereby au¬ 
thorised, to issue a patent to G. L. Hogan for the south-east 
quarter of section sixteen, in township seventeen, of range 
Secretary of State eighteen, in Montgomery county, on the said Hogan produ- 
to issue patent, cing satisfactory proof that the land above described, is the 
identical land bought by J ohn Breedlove from the commis¬ 
sioners of the above described township, and sold by Wil¬ 
liam Bledsoe, executor of said J ohn Breedlove, to the said 
Hogan, and also proof that the purchase money for said 
land has been fully paid according to law. 

APPROVED, February 15, 1854. 


[No. 286.] AN ACT 

To authorise the Governor to issue a Patent to a certain 
person therein named. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the Governor of this state is hereby authorised 
and required to issue to George Miers, of the county of 
Gov. issue patent. Talladega, a patent for the east half of section sixteen, 
township sixteen, range eight, east in the Coosa land dis- 
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trict: Provided, satisfactory evidence is produced that the 
purchase money has been fully paid. 

APPROVED, December 12, 1853. 


[No. 287.] AN ACT 

Requiring the Governor to cause Patents to issue to Wells 
Godwin and J ohn Day to certain lands, on proof that the 
purchase money has been properly paid. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the governor is hereby required to cause pat¬ 
ents to be issued to J ohn Day, of Russell county, for east 
half of section twenty, township four, range twenty-nine, 
taken in lieu of sixteenth section, in said county of Rus¬ 
sel, and lot number ten, containing forty acres, on section 
sixteen, township seventeen, of range thirty, in Russell 
county, to Wells Godwin, on satisfactory proof that the 
purchase money has been paid to an officer authorised to 
receive it. 

APPROVED, February 17, 1854. 


[No. 288.] AN ACT 

To Divide the county of Pickens into Commissioners' Dis¬ 
tricts. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That at the second quarterly tern of the commis¬ 
sioners' court of Pickens county, in 1851, the said court 
shall divide the said county into four commissioners' dis¬ 
tricts, and thereafter each of said districts shall be entitled 
to one of said commissioners : Provided, That the qualified 
voters shall each be entitled to vote for the whole number 
of commissioners. 

SEC. 2. And be it further enacted, If there be more than 
one candidate in any one district, the candidate receiving 
the highest number of votes shall be declared elected, and 
the others shall be eligible, although he or they may receive 
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a greater number of votes than candidates living in other 
districts. 

APPROVED, December 2, 1853. 


[No. 289.] AN ACT 

To authorise the Governor to issue Patents to A. B. Mc- 
Dougald, for certain lands therein mentioned, and for 
other purposes. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Patents to issue, vened, That the governor of the state shall be authorised to 
issue patents to A. B. McDougald, of Coffee county, for 
lands specified in certificate of purchase, signed by Henry 
A. Younge, Thomas G. Jones, and Philip Ryland, commis¬ 
sioners &c., of date th 11th November, 1841, said certifi¬ 
cate having issued by said commissioners in favor of Eph¬ 
raim Hutts, and sold to said McDougald : Provided, That 
Proviso. patents shall only issue upon the payment of the several 

sums of money with the interest due thereon specified in 
said certificate : And provided further, That the notes given 
for said lands not having been deposited in bank, shall, af¬ 
ter said payment is made by said McDougald, be null and 
void. 

APPROVED, February 17, 1854. 


[No. 290.] AN ACT 

To authorise the Secretary of the State of Alabama to issue 
a patent to William A. Campbell. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Secretary of State vened, That from and after the passage of this act, the sec- 
to issue patent, retary of state be, and he is hereby authorised, to issue to 
William A. Campbell a patent to the north-west quarter of 
numbers five and eight, according to survey of section six¬ 
teen, township fifteen, range twenty-four, of Macon county, 
upon the governor being satisfied that the purchase money 
has been paid. 

APPROVED, February 18, 1854. 
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[No. 291.] AN ACT 

To authorise the executor and executrix of the will of 

Hiram Ross to move the estate of said testator from this 

state. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Hiram F. Ross and Nancy Ross, executor and 
executrix of the last will of Hiram Ross, late of the county 
of J ackson and State of Alabama, be, and they are hereby 
authorised, to move and carry from the State of Alabama 
to another state of the United States, under the order of 
the court of probate of Jackson county, all the personal 
property and moneys that shall properly belong to the estate 
of their said testator at the time of such removal: Provided, 

That they or one of them procure or cause to be procured 
that consent thereto of all the heirs at law of said testator 
of the lawful age of twenty-one and of sound mind, and 
have the same filed in the office of the court of probate of 
J ackson county, at or before the time of procuring the order 
of said court of probate for such removal : And provided, 
further, That the judge of probate of said county shall not 
issue such order of removal of the personal property and 
moneys of said testator to the aforementioned executor and 
executrix until two-thirds of the legatees of said testator 
shall have arrived to the lawful age of twenty-one; and 
then it shall be the duty of the judge of probate of J ackson 
county, on the application of said executor and executrix 
for such order of removal, to require of them a bond for 
double the amount of the minor legatees' part of said estate, 
with at least a majority of the legatees that are of age as 
security for the same, before such order of removal shall be 
granted : And provided further, That it shall be the duty of 
the said H. F. Ross and Nancy Ross, on removing from this 
state to any other state, to carry with them the last will of 
the said Hiram Ross, a copy thereof, with the seal and cer¬ 
tificate of the probate judge of J ackson county thereto, and 
after removal shall cause the same to be duly admitted to 
record in such court of the state to which said property is 
removed as shall have jurisdiction and administration of 
the estates and orphans and deceased persons, and obtain a 
grant of letters testamentary from such court, and shall 
give a bond with good and sufficient security, as the law in 
such state may direct, after their moving from the State of 
Alabama, with such conditions as shall require of them the 
faithful administration of the estate of said testator, under 
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and according to his last will : And provided further, That 
the said executor and executrix shall not apply for said, 
order of removal until they or either of them shall have 
procured and caused to be filed and recorded in the court 
of probate of Jackson county the consent, in writing of 
the said executor and. executrix upon their administration 
bond, or shall, after the expiration of eighteen months from 
their grant of letters testamentary in this state, have made 
settlement of their administration in this state. 

SEC. 2. Be it further enacted, That upon the compliance 
of the said executor and executrix, or one of them, with 
the provisions of the first section of this act, and producing 
satisfactory evidence thereof to the probate court of Jack- 
son county, it shall be the duty of said court to make an 

Order of removal. order authorising the said executor and executrix to remove 
all the personal property and money and chattels which 
shall then properly belong to said testator to the state to 
which they may wish to remove; but such order of remo¬ 
val must not be made until after the expiration of eighteen 
months from the grant of letters testamentary in this state 
and settlement of their administration in said court of 
probate, without the consent of the securities of the said 
executor and executrix. 

SEC. 3. Be it further enacted, That after the said settle¬ 
ment in said court of probate shall have been had, and 
such order of removal shall have been made by said court, 

Old sureties dis- the securities upon the administration bond of said execu- 
charged. tor and executrix shall be from thenceforth wholly dis¬ 

charged from all further liability upon s bond : Provi¬ 
ded however, That such settlement shall not be concluded 
whilst there shall be any suit or suits pending in any of 
the courts of the county of J ackson against said estate, or 
any unsatisfied judgment in this state, for the payment of 
which the said estate is or shall be liable. 

SEC. 4. Be it further enacted, That such settlement and 
order of removal shall not exclude any creditors of the 
Rights of credi- said decedent or of said estate from enforcing the collection 
tors. of their demands against the said executor and executrix, 

nor against the property of said estate. 

SEC. 5. Be it further enacted, That the original will of said 
testator may be withdrawn from the said court of probate 
of J ackson county, if it should be necessary in order to its 
probate in the state to which the said executor and execu¬ 
trix may desire to remove said estate. 

SEC. 6. And be it further enacted, That if the said execu¬ 
tor or executrix should die, the survivor of them shall have 
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all the powers and privileges which is hereby conferred on 
them jointly. 

APPROVED, February 20,1854. 


[No. 292.] AN ACT 

To establish a Medical Board in the county of Cherokee. 

SECTION 1. Be it enacted by the State and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Doctors John P. Rolls, John L. Harris, Blas- 
tengaim C. Sparks; John C. White, P. G. Cobb, R. R. G. 

Lee and George W. Lawrence, they and their associates 
and successors in office, are hereby constituted a board of 
physicians for the county of Cherokee, to be known as the 
Cherokee County Medical Board, and by that name may 
sue and be sued, plead and be impleaded ; in every court of 
law or equity in this state, as a private person an they, or 
a majority of them, are hereby authorised to elect a presi¬ 
dent and secretary, and such other officer or officers as they 
may deem necessary to a proper discharge of the duties of 
said corporation, and discharge all duties incumbent upon 
said board. 

SEC. 2. Be it further enacted, That said board shall meet 
annually in the town of Centre, in said county, on the first 
Monday in February, in each and every year, and at such 
other times as they may desire, a majority of whom shall 
have full power to fill any vacancy or vacancies in said 
board, w hcther by death, resignation or otherwise. 

SEC. 3. Be it further enacted, That it shall be the duty 
of said board to examine applicants for permission to prac¬ 
tice medicine, to grant license in their discretion, and to do 
all other business, authorised or required of medical boards 
in this state, and they may make all such by-laws, rules 
and regulations for the proper government of the body, not 
inconsistent with the constitution and laws of the State or 
Alabama. 

SEC. 4. Be it further enacted, That said board are here¬ 
by required to have and keep a record of their constitution 
and laws, and to whom they grant license to practice, and 
all other acts of said board, which record shall be subject 
to the inspection of any and all persons interested, and they 
are hereby required to procure and keep an official seal, 
with such device or devices as they may deem suitable, and 
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they and their associates and successors are hereby declared 
capable in law and equity to receive, hold and enjoy dona¬ 
tions of real or personal property, not exceeding ten thou¬ 
sand dollars in value; to have and to hold the same, by 
gift, grant or purchase, in fee simple or otherwise, and shall 
have power to do, and perform all other acts incident to, 
or appertaining to any medical board in this state. 

SEC. 5. Be it further enacted, That the jurisdiction of said 
medical board, in the exercise of its privileges and duties 
shall extend over the county of Cherokee, and licenses 
granted shall he good and valid in all parts of the State. 

J urisdiction. No physician shall be allowed to practice medicine or sur - 

gery in said county, unless he be licensed by the board, or 
unless such person is at this time a practising physician, or 
a graduate of some respectable medical college, or has a li¬ 
cense from some medical board in this state. 

SEC. 6. And be it further enacted, That nothing in this 
act shall he so construed as to affect the rights or privileges 
of those who may practice the botanic system, as now regu¬ 
lated by law. 

APPROVED, February 15, 1854. 


[No. 293.] AN ACT 

To repeal an act therein named. 

SECTI ONI. Be it enacted by the Senate and House of Rep 
Repealed. resentatives of the State of Alabama in General Assembly con¬ 
vened, That an act to authorise the sheriff of Walker county 
to summon twelve grand jurors and twelve tales jurors pre¬ 
vious to the session of the circuit court in said county, ap¬ 
proved, January 25, 1845, be, and the same is hereby re¬ 
pealed. 

APPROVED, February 16, 1854. 


[No. 294.] AN ACT 

Relating to the appointment of Overseers and Apportion¬ 
ed in Sumter county. 

SECTI ONI. Be it enacted by the Senate and House of Rep 
resentatives of the State of Alabama in General Assembly con- 
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vened, That it shall be the duty of the court of county 

commissioners for Sumter county to hold term of the 

commissioner's court on the first Monday of J anuary, 1855, 

and biennially thereafter, for the purpose of appointing ap- Bienially. 

portioners and overseers of roads, as now required by law, 

whose term of office shall commence on the first Monday 

of February after such appointment. 

SEC. 2. Be it further enacted, That it shall be the duty 
of the judge of probate in said county, within ten days af¬ 
ter the adjournment of said court, to issue the notice to the Issue notice, 

overseers and apportioned as now required by law. 

SEC. 3. Be it further enacted, That it shall be the duty of 
the sheriff of said county, within twenty days from the re- Duty of sheriff, 

ceipt of said notice, to execute the same, if the persons so 
appointed can be found. 

SEC. 4. And be it further enacted, That for every failure 
of duty by either the judge or sheriff, they shall forfeit for Forfeiture, 

each overseer or apportioner the sum of ten dollars, to be 
by the commissioners' court deducted from their annual as- 
lowance. 

APPROVED, February 16, 1854. 


[No. 295.] AN ACT 

To amend the law in relation to burning woods in the 
county of Henry. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, if any Fireing woods, 

person shall wilfully, either by himself, agent or servant, prohibited, 
cause fire to be communicated with the intent to burn the 
forest, wood or woods upon any lands not his own, except 
during the months of December and J anuary without the 
consent of the owner, any person or person violating this 
act, shall be dealt with according the law now in force in 
such cases. This act applies to the county of Henry only. 

SEC. 2. And be it further enacted, That the provisions of 
this act shall extend to the county of Coffee. 

APPROVED, February 16, 1854. 
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[No. 296.] AN ACT 

To define the line between De Kalb county, Jackson county, 
and Marshall county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Repeal. vened, That the first section of "an act to define a portion of 

the line between De Kalb, Marshall and Jackson counties," 
approved 3d March, 1848, be, and the same is hereby re¬ 
pealed. 

APPROVED, February 15, 1854. 


[No. 297.] AN ACT 

To consolidate the office of Assessor and Tax Collector, in 
the County of Walker. 

SECTION 1. Be it enacted by the Senate and House of Rep- 

Blending the tworesentatives of the State of Alabama in General Assembly con 

offices. vened, That hereafter the tax collector for the county of 

Walker shall also be the assessor, and one person only 

shall be elected by the people to assess and collect the taxes 

in said county : Provided, That the present collector in said 

county shall retain his office during the time for which he 

was elected; and the separate office of assessor is hereby 

abolished. 


[No. 296.J AN ACT 

For the relief of the Administrator of J ohn E. Lipscomb, 
deceased and of the Guardian of the minor heirs. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con 
vened, That the administrator of J ohn F. Lipscomb, de¬ 
ceased, be, and he is hereby authorised and empowered, 
with any funds in his hands, or which may hereafter, come 
into his hands belonging to said estate to purchase or rent 
Purchase or rent a plantation of ample and sufficient extent to employ or 
plantation. work all of the hands belonging to the estate of said Lips¬ 
combs, not however exceeding five hundred acres; and al- 






185 


1853-'54. 


so, rich horses, mules, oxen, stock, of all kinds, corn, fod¬ 
der, oats, and all such grains as are needed for seeding pur¬ 
poses, together with provisions, farming utensils, and all 
other things necessary in conducting or carrying on said 
plantation ; also, as many additional nearoes as in his judg¬ 
ment will best promote the interest of said estate; and upon 
procuring a plantation, to place thereon such slaves of said 
estate as he may deem advisable for the successful cultiva¬ 
tion thereof. 

SEC. 2. Be it further enacted, That the guardian of the 
minor heirs of the said J ohn E. Lipscomb, be, and he is 
hereby authorised, to keep together the negroes of his wards, 
as he may deem advisable, on said plantation to,be procured, 
and to keep up and cultivate the same for ten years from 
the time the estate shall be delivered by the administrator 
to the guardian. 

SEC. 3. Be it further enacted, That in any and every set¬ 
tlement of said administration and guardian, all accounts or 
claims for moneys expended in pursuance of the provisions 
of this act either for the purchase or rent of land, or pur¬ 
chase of negroes, or any articles necessary in stocking or 
carrying on the said plantation, which are properly authen¬ 
ticated or established, as other accounts or claims or admin¬ 
istrators or guardians are required to be, shall be taken and 
received as good and sufficient vouchers for said adminis¬ 
trator or guardian by the probate court, or any other court 
where such settlements may be made or had. 

SEC. 4. And be it further enacted, That nothing in this 
act contained, shall be so construed as to impair the rights 
of any creditor of said estate, or as exempting said admin¬ 
istrator and guardian from settlement with the probate court, 
as required by law of other administrators or guardian. 

APPROVED, February 16, 1854. 


[No. 299.] AN ACT 

To authorise and require the Inspectors of the Penitentiary 
to secure certain property to the State. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the inspectors of the penitentiary are hereby 
authorised and required to take possession of all the pro¬ 
perty mentioned in a schedule attached to a certain receipt 
made to the then inspectors of said penitentiary, dated May 
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(17) seventeenth, A. D. 1852, by Messrs. Jordan and Moore; 
lesees of said penitentiary, and to hold the same as the pro¬ 
perty of the state, to be provided for as hereinafter ex¬ 
plained. 

SEC. 2. Be it further enacted, That said inspectors are fur¬ 
ther authorised to take the bond of said lesee with suffi¬ 
cient security to return said property, or its appraised value 
Lessee's bond at the expiration of their present lease: which said bond 

must be payable to, and approved by the governor, and 
credit must be given to J ohn G. Graham, late lessee of said 
penitentiary, to the extent of the appraised value, of the 
same as set forth in said receipt and schedule, and said in¬ 
spectors must record a correct inventory of said property as 
required by section fourteen of an act entitled "an act to 
provide for leasing the penitentiary," approved February 
9th, A. D. 1852. 

SEC. 8. Be it further enacted, That in the event that said 
lesees should decline or fail to give said bond as is required 
Consequences ofby the next preceding section in this act for any part of 
failure. said property, then, and in that event, the inspectors are re¬ 

quired to report such fact to the governor, who must order 
a sale of said property, upon such terms and conditions as 
may be best for the public good, and the money arising 
from said sale must be paid into the state treasury. 

SEC. 4. And be it further enacted, That said inspectors are 
required to collect together, and furnish a correct inventory 
I nventory.y. to the governor, of all such other property belonging to the 

state, in connexion with or about said penitentiary, not 
heretofore secured or provided for by existing laws, and a 
sale of the same be had, as required in section three of this 

dCt 

APPROVED, February 17, 1854 


[No. 300.] AN ACT 

To authorise Robert H. Lake to practice law in the several 
courts in this state. 

SECTI ONI. Be it enacted by the Senate and Fiouse of Rep¬ 
resentatives of the Assembly of Alabama in General Assembly con¬ 
vened, That Robert H. Lake, of the county of Dallas, not- 
Disability remov-withstanding his minority, be admitted to practice, law in 
ed. the several courts in this state, upon complying with the 

provisions of the law contained in the new code. 

APPROVED, February 15, 1854. 
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[No. 301.] AN ACT 

To change the time for taking up the State Docket for 
Montgomery county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter the third week of the Spring term, 
and the fourth week of the fall term of the circuit court of 
Montgomery county, be set apart for taking up the state 
docket, and continue until such docket is disposed of. 

APPROVED, February 15, 1854. 


[No. 302.) AN ACT 

Exempting volunteers in Mexican Companies from Mili¬ 
tary duty. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, that all 
volunteers who performed military duty in and during the 
Mexican campaign, he, and are hereby exempt from any 
military duty whatever: Provided, The absolute necessities 
of the country do not demand their services, and that all 
laws contravening the provisions of this act be null and 
void. 

APPROVED, February 18, 1854. 


[No. 303.] AN ACT 

To authorise the loan of Cadet Muskets to a certain 
Academy. 

SECTION 1. Be it enacted by the Seate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That eighty cadet muskets are hereby loaned out of 
the arsenal of this state to a military and scientific institute 
of the northein part of Alabama, about being organised 
and incorporated by Benjamin F. Porter and his associates, 
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as a cadet school ; and the adjutant general of this state is 
hereby instructed to deliver the same to the order of said 
Benjamin F. Porter and his said associates on their entering 
into a good bond and security conditioned for the safe keep¬ 
ing and return of said muskets when called for by the state. 
APPROVED, February 14, 1854. 


[No. 304.] AN ACT 

To authorise the Trustees of sixteenth section in township 
seventeen, range six, cast, to substitute certain notes for 
others heretofore taken, and for other purposes, for a 
part of said sixteenth section. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the trustees of the sixteenth section in town- 
Exchange notes, ship seventeen, range sit, east, be, and they are hereby 
authorised and empowered, to exchange the notes hereto¬ 
fore made by David Fluker for the purchase of the south¬ 
west quarter of said section for the notes of J ohn L. Cham¬ 
bers, and substitute the notes of said Chambers for the notes 
of said Fluker; and they are further authorised to extend 
the time of the payment of the notes of the said J ohn L. 

Chambers, and all other notes of said Chambers in the 

hands of said trustees for the purchase money of sixteenth 

section, for the term of six years from the first day of 

April, A. D. 1854 : Provided, That said Chambers shall 

Proviso. give two good and sufficient securities on said notes, to be 

approved by the trustees, and by the terms of said notes 

shall make the interest thereon payable annually. 

SEC. 2. And be it further enacted, That this act shall take 
effect from its passage. 

APPROVED, February 3, 1854. 


[NO. 305.] AN ACT 

To repeal in part, "An Act to increase the pay of J urors in 
certain counties therein named, approved 21st December, 
1837." 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
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vened, That so much of an act entitled "an act to increase 
the pay of jurors in certain counties therein named, ap¬ 
proved December 21st, 1837, so far as applicable to the 
county of Bibb, be and the same are hereby repealed. 

SEC. 2. Be it further enacted, That the grand and petit 
jurors for the county of Bibb shall be allowed the compen¬ 
sation provided for in section 3481 of the Code of Alabama. 

SEC. 3. And be it further enacted, That jurors in the county 
of Mobile shall hereafter receive the same fees prescribed 
by the code for jurors in other counties. 

APPROVED, February 7, 1854. 


[No. 306.] AN ACT 

To loan a certain fund to LaGrange College, in the county 
of Franklin. 

SECTION 1. Be it enacted by the Senate and Flouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That whenever the trustees of LaGrange College 
shall present to the comptroller of public accounts a note 
or notes secured by mortgage on real or personal property 
or by personal security alone, for the sum of nine thousand 
four hundred and eighty-eight dollars and thirty-eight 
cents, made payable to the trustees of township four; range 
ten, west, due ten years after the date thereof, and bearing 
interest at the rate of six per cent, per annum, payable 
annually, which said note or notes shall be approved by the 
trustees of the township, aforesaid, the comptroller shall 
draw his warrant on the treasurer for the said sum of nine 
thousand four hundred and eighty-eight dollars and thirty- 
eight cents, and the treasurer shall pay the same to the 
trustees of said college or their authorised agent. 

SEC. 2. Be it further enacted, That the said trustees shall 
pay the interest on the amount above specified annually to 
the treasurer of the county of Franklin, for the use of said 
township, or to any other person authorised by law to 
receive and disburse the same for the use of the township 
aforesaid : Provided, That if said trustees shall, fail or refuse 
to pay the interest aforesaid for forty days after the same 
falls due, then the whole amount of the principal and in¬ 
terest shall be due, and the governor shall forthwith order 
the said note or notes to be collected and paid into the 
treasury. 

SEC. 3. And be it further enacted, That if at any time the 
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trustees of said township shall think that the funds so loaned 
to the college as aforesaid are insecure, they shall forthwith 
notify the governor of that fact, who shall cause notice to 
Additional surety. be given to the trustees of said college to give other and 
additional security, which shall be approved by the trustees 
of the township , aforesaid and if they shall fail for forty 
days afer notice so given, the note or notes shall be due, 
and the governor shall cause the note or notes to be col¬ 
lected as soon as possible and paid into the treasury for the 
use of said township : Provided, That when the amount 
above specified shall be paid to the trustees of said college, 
the trustees of the township shall return to the comptroller 
the certificate of stock heretofore issued to said township: 

And provided further, That if the State of Alabama should 
change the rate of interest allowed on the sixteenth section 
funds, this loan shall in all respects conform to said change. 

APPROVED, February 17, 1854. 


[No. 307] AN ACT 

To regulate the system of Public Schools in the county of 
Mobile. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That all laws and parts of laws relating to the estab- 
Repealed. lishment and organization and revenue of the board of 
Mobile school commissioners in the county of Mobile, 
excepting only the act entitled "an act to amend the laws 
regulating the board of Mobile county Commissioners." 
approved February 9th, 1852, and the act entitled, "an act 
to change the mode of receiving and disbursing the revenue 
of Mobile county, and for other purposes," approved Feb¬ 
ruary 9, 1852, be, and the same are hereby repealed. 

SEC. 2. Be it further enacted, That the board of Mobile 
school commissioners as now organised and existing, and 
their successors under the operation of the said acts, shall 
Powers of schoolhave power and authority to establish and regulate a system 
commissioners, of public schools in said county, and to devise, put in force 
and execute such plans for the increase of knowledge, edu¬ 
cating youth and promoting the cause of learning in said 
county as to them may appear expedient; and all lands, 
grants and immunities already conferred, or which may 
hereafter be conferred upon the inhabitants of said county, 
or any city, town of township therein, for purposes of edu- 
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cation, either by the United States, this state, or otherwise, 
shall be under the control, direction and management of 
said commissioners; and the whole revenue arising to said 
board shall be employed as a common fund for the instruc¬ 
tion of the youth of said county; no portion thereof shall 
be diverted to the maintainance or support of any school 
that is not strictly common to all children of the county, or 
to any that is under sectarian influence or control. But 
the said board of school commissioners shall not be empow¬ 
ered to appropriate the funds arising from any sixteenth 
section to any purpose other than support of schools in the 
township in which such sixteenth section may lie. The 
said board of commissioners is hereby authorised and em¬ 
powered to receive, hold and enjoy any and all gifts, 
bequests or devises of any and all kinds of property that 
may be made to it, when the object of said gift, bequest or 
devise fall within the intent for which said board was estab¬ 
lished. Said board of school commissioners shall not have 
power to purchase or sell any real estate, except as is pro¬ 
vided in the acts mentioned in the first section of this act. 

SEC. 3. Be it further enacted, That said Mobile school 
commissioners may elect from their own body a president 
and vice president. These officers shall serve without com¬ 
pensation and shall hold their offices two years. They 
shall be elected on the third Monday of August every 
second year after 1853. The said board shall also at the 
same time elect a suitable person or persons to be their sec¬ 
retary and collector, and may allow these officers such com¬ 
pensation as the board sees fit; and both offices may be 
held by one person. The members of the board and the 
secretary and collector shall severally make oath before the 
judge of probate of Mobile county, before entering upon 
their duties, that they will faithfully and properly demean 
themselves in their respective offices to the best of their 
knowledge and ability. The collector shall give bond, 
payable to said Mobile school commissioners, in such pen¬ 
alty and with such security as may be approved by said 
board, conditioned that he will faithfully perform all the 
duties of his office. 

SEC. 4. Be it further enacted, That from and after the 15th 
day of December, A. D. 1853, there shall be annually col¬ 
lected in Mobile county, for the support of public schools 
therein, and to be appropriated and disbursed under the 
directions of the Mobile school commissioners, the follow¬ 
ing taxes, to-wit: 

1. On all the subject of taxation embraced in the revenue 
laws of the state, except licenses, an amount equal to one 
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fourth of the amount levied, by the commissioners of 
revenue of Mobile county for the county tax of the county. 

This amount shall be collected by the general tax collector, 
under the direction of the commissioners of revenue, at the 
same time and in the same manner as the state and county 

tax, and by said collector paid at least as often as once 
every month into the Bank of Mobile to the credit of the 
Mobile school commissioners, as provided by the acts named 
in the first section of this act. The said tax collector shall 
keep with the said bank a separate book, showing his de¬ 
posits for account of the school fund, and this book of 
deposits shall at all times be held subject to inspection by 
said school commissioners or any committee or person by 
them for that purpose appointed, and by the auditor of the 
county. Said tax collector shall at all times, when required 
by the said school commissioners, exhibit to them an account 
of the amount of school tax in his hands, realised or col¬ 
lected, as well as the amount deposited by him in bank, as 
aforesaid; and this exhibit shall be in writing and certified 
by the signatures of said collector. 

2. A tax of one-half of one per cent, on all actual sales 
of real estate, slaves, horses, mules and other property sold 
at auction in said county, and on all sales of goods and 
property sold by auctioneers and other where the price of 
the article is fixed by a sample, portion or part actually 
sold or exhibited at any such public sale. This tax is de¬ 
clared to be levied by notice of this act; and it is hereby 
made the duty of each and every auctioneer and selling 
agent in said county to keep a correct account of all sales 
thus made by them at public and private sale, and report 
the same monthly to the collector of said board of Mobile 
school commissioners when he shall call for said reports, 
and shall also at the time of making such report pay over 
to said collector the amount of tax due thereon. These 
reports shall begin from and after ten days from the passage 
of this act. The collector is hereby authoirsed to require 
of each of said auctioneers an oath to the correctness of 
said reports, whenever he deems it necessary, and also an 
inspection of his or their books of sale. Every auctioneer 
who shall neglect or refuse to do as herein required, upon 
the demand of said collector, shall forfeit his license, and 
shall never be re-appointed an auctioneer in said county. 

He shall also forfeit the sum of five hundred dollars, to be 
recovered by indictment in any court in said county having 
criminal jurisdiction, for the use of said Mobile school com- 
missoiners. Goods, merchandise and other produce im¬ 
ported into mobile from any foreign country and sold in 
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bulks shall not be liable to this tax: This tax shall not be 
levied on any goods or property sold at any trust or judicial 
sale, or at any sale authorised by, any court in this state. 

The said collector shall, without delay, deposit in the Bank 
of Mobile, to the credit of the Mobile school commission¬ 
ers, all sums of money that may come to his hands under 
any provisions of this law, and report to the board as often 
as he be by it required, all his receipts from every source, 
and shall specify from what sources obtained ; he shall also 
report the names of all delinquent auctioneers, and of all 
persons to whose hands any portion of the revenue of said 
board may have come, and who have not paid over the 
same as herein required, and also the condition and pros¬ 
pects of the funds, property and revenue under their charge. 
The funds of said board shall be drawn from said bank 
only upon the check of the secretary, countersigned by the 
president of the board. 

3. The following license taxes shall also be collected by 
the judge of probate of Mobile county, for the use of the 
said Mobile school commissioners, at the same time and in 
the same manner that he collects the license taxes for the 
use of the state and county : 1. To authorise the exhibition 

or the use of any structure or building of any kind for the 
use of dramatic performances, fifty dollars ; 2. to authorise 
the exhibition or the use of any structure or building of 
any kind for the exhibition of equestrian or circus perform¬ 
ances, fifty dollars ; 3. to authorise the exhibition of feats 
of agility, or strength, not connected with a licensed circus 
or theatre, twenty-five dollars ; 4. to authorise the exhibi¬ 
tion of any cock fight, bear fight, dog fight, or bull bait, or 
of any fight or contest between animals of any kind, ten 
dollars for each day or night; 5. to authorise the exhibi¬ 
tion of any museum of wax figures, five dollars; or for 
any monster, prodigy or deformity, twenty-five dollars 
each : 6. to authorise any concert of instrumental or vocal 
music, except such as may be given in any of the public 
churches, or by any regular musical society, five dollars for 
each concert; 7. to authorise any lecture, exhibition, show 
or sport, for public amusement, five dollars for each occa¬ 
sion; but this tax may be reduced by the said board of 
school commissioners at its discretion, and shall not be im¬ 
posed on any lecture delivered under the direction of any 
incorporated literary society in the county of Mobile, or 
upon any lecture or which no admission fee is charged; 

8. to authorise the retailing of spirituous liquors in the city 
of Mobile, fifty dollars ; 9. To authorise the use of a nine 
or ten pin alley, or any alley table or board of that de- 
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scription ten dollars for each alley, board or table; 10. to 
authorise the use of any billiard; pool or bagatelle table, or 
of any other table or board on which games are played, 
fifteen dollars for each board or table. If any person de¬ 
sire, he may, upon the payment of two hundred dollars, 
procure a license for the exhibition in the same building of 
all the games and shows and amusements mentioned in 
items one, two, three and six. The licenses herein provided 
shall authorise the employment or exhibition therein named 
for the space of one; year from their date except as is 
herein otherwise declared. The taxes herein provided are 
independent of the taxes by any law directed to be col¬ 
lected for the use of the state or county. 

SEC. 5. Be it further enacted, That if any person or per- 

Penalty for vio- sons shall attempt the exhibition of any of the above 

lation. named shows, games or amusements, or shall presume to 

do, without license first obtained, any of the things herein 

declared to require a license, he, she or they shall pay to 

the said Mobile school commissioners three times the 

amount herein required for the appropriate license, to be 

recovered be, suit upon three days' notice, served personally 

upon the offender, before any court having jurisdiction of 

the amount, and the defendant shall be; held to bail for the 

judgment that may be rendered against him and all costs, 
without oath. It shall be the duty of the solicitor in whose 
circuit the county of Mobile may be, to attend to all prose¬ 
cutions under this act. His fee shall be one-third of the 
judgment that may be collected. This fee shall be collected 
as part of the costs, and not collected from the amount of 
the judgment in favor of the said board. I n case of failure 
to convict and collect, the commissioners shall not be liable 
to pay any fees. I n the absence of the solicitor, or if other¬ 
wise engaged, other counsel may be employed to prosecute, 
but shall receive no fee in case of failure to convict or col¬ 
lect. 

SEC. 6. Be it further enacted, That the said judge of pro- 
Duty of probate bate shall keep a correct list of all the licenses he may 
judge. grant under this act, which list shall always be open to the 

inspection of the board of school commissioners, and their 
collector, or any person or committee they may appoint; he 
shall pay over to said collector, whenever by him requested, 
reserving, for his trouble three per cent, on the amount by 
him received. For failure in his duties as herein required, 
the said judge of probate shall forfeit to the said Mobile 
school commissioners three times the amount of money that 
call be proven to have been by hint received for their ac¬ 
count ; to be recovered by motion in any court of the county 




195 


1853-'54. 


having jurisdiction, and the securities on the official bond 
of the said judge of probate shall be liable to make good 
to the said Mobile school commissioners the amount of any 
judgment so rendered against him. 

SEC. 7. Be it further enacted, That said board of Mobile 
school commissioners shall have power to fill any and all 
vacancies that may occur therein, and persons that may be 
elected by the board to fill vacancies shall hold their seats 
till the term of the class to which their predecessors be¬ 
longed expires. The said board shall cause full minutes of 
their proceedings to be kept in well bound books, subject 
at all time to the inspection of the citizens of Mobile. 

They shall semi-annually, on the first Mondays of J anuary 
and J uly, in each year, cause to be published in one or more 
of the newspapers printed in the city of Mobile, a full 
statement of the revenue of the preceding six months, 
of their disbursements, and of the number of scholars in 
their schools, and the studies therein prescribed. They 
shall annually transmit to the secretary of state, to be laid 
before the general assembly at its regular sessions, a full 
statement of their receipts, disbursements and transactions 
during, each year. The said board shall have power to 
make and put in force such by-laws and regulations, not in¬ 
consistent with the laws of this state and the United States, 
as to them may appear expedient, and the same to revoke, 
alter and amend at their good pleasure, and under the style 
of the Mobile School Commissioners, to prosecute and de¬ 
fend all suits and actions in their corporate capacity and 
name, in the sane manner as private persons. 

SEC. 8. And be it further enacted, That the commission¬ 
ers of revenue, for the county of Mobile, be, and they are 
hereby authorised and directed to pay over to the board of 
Mobile School Commissioners, for the benefit of the school 
fund of said county, the whole amount of one-fourth part 
of the county tax of said county, levied and collected for 
the year 1853, without reference to the limitation of four 
thousand dollars imposed by the act entitled "an act to re¬ 
gulate the expenditures of the county of Mobile, and for 
other purposes," approved February 9, 1843 ; but this sec¬ 
tion shall not be so construed as to direct the levy of 
any additional tax, if it appear that no surplus over the 
sum of four thousand dollars now remains in the county 
treasury. 

APPROVED, January 16, 1854. 
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[No. 308.] AN ACT 

To repeal an act declaring Tallasahachee creek in the county 
of Benton a public highway. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That all laws heretofore passed declaring Tallasa- 
hatchee creek in the county of Benton a public highway 
be, and the same are hereby repealed. 

APPROVED, February 3, 1854. 


[No 309.] AN ACT 

Permanently to locate the seat of J ustice of De Kalb county, 
and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the sheriff of DeKalb county shall hold an 
Election. election at the different precincts thereof, for the purpose of 

permanently locating the seat of justice thereof, in the fol¬ 
lowing manner, to-wit: He shall, twenty days previous to 
the first Monday in February next, notify the people of 
aid county, by advertisement in a newspaper in said county 
or by written or printed notices put up at each precinct in 
said county, that said election will be held on said first 
Monday in February, at which time all free white male 
citizens of said county over twenty-one years of age may 
vote for any place in said county for the seat of justice 
thereof; and upon casting up the votes, the three places re¬ 
ceiving the largest number of votes, shall be subject to a 
second election. 

Duty of sheriff. SEC 2. Be it further enacted, That it shall he the duty of 

said sheriff after giving twenty days' notice as directed in 
the first section of this act, to hold another election on the 
first Monday in March next, at all the precincts in said 
county, at which time the three places receiving the largest 
number of votes in the former election shall be put in no¬ 
mination, and may be voted for as in the former election ; 
and if neither of said three places shall receive a majority 
of the whole number of votes cast at said second election, 
then the two places receiving the largest number of votes 
shall be subject to a third election, to be held on the first 
Monday in April next, in the manner aforesaid, after twen- 
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ty days' notice as aforesaid, at which time the two places 
receiving the largest number of votes in the said second 
election, shall be put in nomination and rnay be voted for 
as in the former election. 

SEC. 3. Be it further enacted, That the place that shall 
receive a majority of all the votes cast at said second election, 
or if neither place shall receive a majority of all the votes 
cast at said second election, then the place that shall re¬ 
ceive a majority of all the votes cast at said third election, 
shall be the permanent seat of justice of said county of 
DeKalb, any law, custom or usage to the contrary notwith¬ 
standing. 

SEC. 4. Be it further enacted, That it shall be the duty of 
the sheriff of said county to cause all the votes cast at the 
several precincts to be brought together at Portersville 
within three days next after each election, to be compared 
by said sheriff, and the judge of probate, and the clerk of 
the circuit court of said county; and on ascertaining the re¬ 
sult, said sheriff shall make public proclamation of the 
number of votes cast, the names of the places voted for, 
and the number of votes for each place. 

SEC. 5. Be it further enacted, That the judges of the cir¬ 
cuit and probate courts for said county shall hold their re¬ 
spective courts next ensuing the said election of a seat of 
justice for said county at the place elected therefor, and the 
judge of probate, clerk of the circuit court, and sheriff of 
said county shall keep their offices at said place, or vacate 
the same; and all process from the circuit or probate courts 
issued after the election of said county site, shall be return¬ 
able that place, and all process that may have been issued 
from either of said courts and not returned prior to said 
election, shall be returned to said county site, any law to 
the contrary notwithstanding. 

SEC. 6. Be it further enacted, That the said sheriff shall 
cause a separate box to be kept at each precinct for the 
purpose of receiving the votes that may be,given for said 
county site, and said sheriff shall hold said election in the 
same manner that elections are held for the members of the 
general assembly, excepting the changes made in this act. 

SEC. 7. Be it further enacted, That said sheriff shall be 
entitled to such compensation for holding said elections as 
the commissioners court of said county may allow, to be 
paid out of the county treasury; and if said sheriff shall 
fail or refuse to perform the duties prescribed in this act, 
he shall forfeit and pay the sum of one thousand dollars, to 
be recovered in any court having jurisdiction thereof at the 
suit of the judge of probate of the said county and his suc¬ 
cessors in office, for the use of said county. 
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SEC. 8. Be it further enacted, That it shall be the duty of 
Plan of court the judge of probate of said county immediately after re¬ 
house. ceiving notice of the passage and approval of this act to 

cause a proper plan of a court house and jail of said county 
to be crafted, with specifications of the size, form, rooms, 
materials, &c., of each of said buildings, and the time in 
which the same must be built, all of which shall be deter¬ 
mined by the court of county commissioners of said county; 
and the said judge shall give thirty days' notice, by adver¬ 
tisement in a newspaper of said county for written pro¬ 
posals for the erection of said buildings, according to said 
plan and specifications; within which time proposals may 
be received for the erection of said buildings, or either of 
them, if accompanied by the bond of the contractor, with 
good and sufficient sureties in double the estimated value 
of said buildings proposed to be erected when completed, 
conditioned for the prompt and faithful execution of the 
contract in a workmanlike manner within eighteen months 
after said seat of justice shall be located by said election at 
the place designated by said court of county commission¬ 
ers, and payable to said judge of probate, and his succes¬ 
sors in office: which buildings shall be paid for out of the 
treasury of said county in three equal annual instalments, 
the first instalment payable within six months after said 
proposal is accepted by said court, the second within one 
year, and the third one in two years thereafter. 

SEC. 9. Be it further enacted, That written proposals to 
Subscriptions for erect said buildings, or either of them, or to contribute by 

the court house. subscription any amount of money not less than five hun¬ 

dred dollars towards the erection of said buildings, or to 
grant and convey any quantity of land not less than two 
acres to said court and their successors in office for the use 
of said county, free of charge to said county upon condi¬ 
tion that said place shall be elected as the county site by 
the people of said county, may be received within said 
thirty days, if accompanied by a good and sufficient bond 
of the person or persons making said proposal , to be ap¬ 
proved of by said court, payable to said judge of probate 
and his successors in office in double the estimated value of 
said buildings or building proposed to be erected, and con¬ 
ditioned as in the foregoing section, if said proposals be to 
erect said buildings, or either of them, or in double the 
amount of money proposed to be contributed towards the 
erection of said buildings and conditioned for the payment 
of the amount of money proposed to be contributed in 
three equal annual instalments ; the first payable within six 
months after the election of the place as said county site, 
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in behalf of which said proposal is made; the second pay¬ 
able in one year thereafter, and the third in two years 
thereafter; or in double the estimated value of the said 
land proposed to be conveyed, conditioned for the convey¬ 
ance of the same in fee simple to said court for the use of 
said county, within three months after the election as said 
county site of the place in favor of which said proposal is 
made, which said bond, or either of them, shall be of full 
force and virtue if the place named in te proposal accom¬ 
panying the same be elected as the county site of said 
county ; and if within said thirty days any such proposal 
be made to erect said buildings, or either of them, or to 
contribute said sum of five hundred dollars or more, or to 
grant and convey two acres of land, or more, for the use of 
said county, free of charge to said county, it shall be the 
duty of said judge of probate as soon thereafter as practi¬ 
cable to give notice thereof to the voters of said county by, 
publication in a newspaper of said county, or by written or 
printed advertisement put up at each election precinct of 
said county. 

SEC. 10. Be it further enacted, That if a place be elected 
as the seat of justice of said county as to, or at, or for 
which any such proposal with good and sufficient bond as 
suggested in the, 9th section of this act has been made, 
then it shall be the duty of said court, as soon as conve¬ 
nient after said seat of justice has been fixed by said elec¬ 
tion, to notify in writing the person or persons making said 
proposals and tendering said bond, of the acceptance of the 
same, and that he or they will be held liable on his or their 
bond for the faithful performance of the same. 

SEC. 11. Be it further enacted, That if no such proposals 
as suggested in the 9th section of this act be made, accom- 
pained by good and sufficient bond, or if a place 
be elected as said seat of justice as to, or at, or for 
which no proposal be made, accompanied by good 
and sufficient bond, or if it become necessary that said 
county should pay for the erection of said build¬ 
ings, or either of them, or any part of the cost there¬ 
of, then it shall be the duty of said court of county com- 
misioners as soon as convenient after said seat of justice 
be fixed by said election, to accept the lowest and best bid 
made for the construction of said buildings, notify the con¬ 
structor of their acceptance of his bid, and direct him 
where to erect said buildings; and said court are authorised 
and empowered to assess and collect, in the same manner 
and on the same property, on which the state and county 
taxes are or may assessed and collected, such annual tax 
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as may be necessary to comply with said contract on the 
part of said county : Provided, no more money shall be 
collected in one year than is necessary to defray the actual 
expenses incurred in carrying this act into effect, and one- 
third of the entire sum agreed to be paid for said build¬ 
ings. 

SEC. 12. Be it further enacted, That said court may, if they 
Contract for buil- think it necessary, employ some suitable person to superin- 
ings. tend the erection of said buildings, or to examine and re¬ 

port upon the work when completed, and may pay such 
person out of the county treasury reasonable compensation 
for his services, and before such buildings are accepted and 
received by said court, said court must be satisfied by its 
own inspection or the report of the person employed to su¬ 
perintend or examine the same, that the contract for erect¬ 
ing the same has been fully and faithfully complied with. 

SEC. 13. Be it further enacted, That said court are hereby 
authorised and empowered to sell and convey by deed un¬ 
der their hands and seals, any real estate now belonging to 
said county, and to collect by due course of law, if neces¬ 
sary, any bonds or notes due said county, and to apply the 
proceeds of said real estate, notes or bond:, to the payment 
for said buildings, or to other county purposes as may seem 
to the necessary and proper. 

SEC. 14. Be it further enacted, That if said court or any 

member thereof shall fail or refuse to comply with the pro- 

Liabilities visions of this act, and especially the 11th section thereof, 

such member shall be liable to an indictment, as for any 

other misdemeanor, and upon conviction thereof; to a fine 

of not less than fifty dollars in the discretion of the jury 

trying the ease ; which fine, when collected, shall be placed. 

in the county treasury for county purposes. 

SEC. 15. Be it further enacted, That the judge of the pro- 
Compensation. bate court and board of county commissioners shall be paid- 
out of the county treasury, reasonable compensation for the 
services required of them by the provisions of this act. 

SEC. 16. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be, and the 
same are hereby repealed, so far as they may effect said 
county of DeKalb. 

APPROVED, December 3, 1853 
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[No. 310.] AN ACT 

To authorise the Comptroller of Public Accounts to settle 

with the sureties of William B. Campbell, late tax collec¬ 
tor of Randolph county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the comptroller of public accounts be, and he 
is hereby authorised, to settle the balance due on a judgment 
rendered in the circuit court of Tuscaloosa county, in favor 
of Jefferson Van Dyke, late comptroller, against William B. 
Campbell, late tax collector of Randolph county, and J ep- 
tha V. Smith, James Saxon and Archibald Sawyer, as his 
sureties in office upon the terms herein specified. 

SEC. 2. Be it further enacted, That in making such settle¬ 
ment, that the comptroller is authorised to deduct from the 
amount of said judgment and damages, the amount due to 
said William B. Campbell for assessing and collecting the 
state and county tax of Randolph county for the year A. 

D. 1843, the amount of tax assessed that proved to be in¬ 
solvent and was not collected, and also the amount that has 
been paid by the defendants upon said judgment. 

SEC 3. Be it further enacted, That upon payment of the 
principal, interest and costs due upon said judgment, after 
making the deduction specified in the preceeding section, 
by either of the defendants, or the heirs or representatives 
of either of them, that the sales of all the property of the 
defendants mailing the payments, that has been sold under 
said judgment and purchased by the state, be, and the same 
is from thenceforth set aside and annulled ; and the comp¬ 
troller is hereby authorised to convey by deed all the right 
and title, acquired by the state in virtue of such purchase, 
to the defendants or the heirs or representatives of the de¬ 
fendant, as whose property it was sold. 

SEC. 4. Be it further enacted, That upon the application of 
either of said defendants, or the heirs or representatives of 
either of them, to settle the balance due upon said judgment, 
that the comptroller must regard the amount of the sales of 
the property of any of the other defendants that has been 
sold under said judgment and purchased by the state as 
credited upon said judgment. 

SEC. 2. And be it further enacted, That the heirs and rep¬ 
resentatives of any of said defendants that have died since 
the rendition of the judgment, shall be entitled to all the 
benefits of this act that such deceased defendant would be 
entitled to if he were living . 

APPROVED, February 3, 1854. 
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[No. 311.] AN ACT 

To make Nathan Leaves of Cherokee county a citizen of 
Benton county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the south half of the north-east quarter and the 
north-east quarter of the south-east quarter of section twen- 
Attached to Ben-ty-one, in township twelve, in range eight, in Cherokee 
ton county. county, be attached to Benton county, so as to make Na¬ 

than Reaves a citizen of Benton county. 

APPROVED, February 18, 1854. 


[No. 312.] AN ACT 

To authorise David Clopton, Administrator of John Traf- 
ford , deceased, to sell the heal estate belonging to said 
deceased, which said estate has escheated. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That David Clopton, administrator of the estate of 
John Trafford, deceased, is hereby authorised and empow¬ 
ered, upon giving notice for, three successive weeks in the 
To sell real estate. Macon Republican or Alabama Baptist, newspapers pub¬ 
lished in the county of the residence of said deceased, to 
sell, either for cash or on such credit as he may think best 
for the interest of said estate, the real property belonging 
to said deceased, and shall make the same disposition of the 
proceeds of said sale, when collected, after deducting the 
expenses, as is required by section 2068 of the code in cases 

of p^rhppf 

APPROVED, February 2, 1854. 


[No. 313.] AN ACT 

In relation to Road Working in Randolph county. 

SECTION 1. Be it enacted by the Senate and House of Rep- 

Apportionment of resentatives of the State of Alabama in General Assembly con- 

hands. vened, That apportioners of hands to work public roads in 

the county of Randolph, shall hereafter apportion white 
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males sixteen years old, and, not exceeding forty-five, in¬ 
stead of the age now prescribed by law. 

SEC. 2. Be it further enacted, That one day's warning 
shall hereafter be deemed sufficient notice to road hands in 
said county. 

SEC. 3. Be it further enacted, That it shall be the duty of 
overseers, so to turn and crook their roads, as to avoid too 
great steepness, and so improve the quality of said roads 
from time to time, as they or the apportioners think, best, 
without injury to inclosures. 

SEC. 4. And be it further enacted, That no officer within 
the above prescribed age, shall be exempt on account of 
his office, from working roads in said county, nor school 
teachers, students or any one, except ordained preachers of 
the gospel, having charge of churches. 

APPROVED, February 18, 1854. 


[No. 314.] AN ACT 

To provide for the election of an additional Constable in 
the Tuscaloosa Election Precinct. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That there shall be elected by the qualified voters of 
the election precinct in which the city of Tuscaloosa is sit¬ 
uated, on the first Monday in April next, an additional 
constable for said election precint, who shall hold his office 
until the next regular election for constables. The election 
shall be governed by the laws governing such elections, and 
in case of vacancy, the same shall be filled as is now pro¬ 
vided by law in case of constables now in office. 

SEC. 2. And be it further enacted, That at the next regu¬ 
lar election of constables, there shall be elected two instead 
of one constable for said election precinct. 

APPROVED, February 17, 1854. 
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[No. 315.] AN ACT 

To elect the County Treasurer, County Surveyor, Tax As¬ 
sessor and Coroner of Randolph County by the people. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Election by the vened, That from and after the passage of this act, the 
people. county treasurer, county surveyor, tax assessor, and coroner 

of the county of Randolph he elected by the people. 

SEC. 2. And be it further enacted, That all laws and parts 
of laws, contrary to the provisions of this act, be, and the 
same are hereby repealed. 

APPROVED, February 18, 1854. 


[No. 316.] AN ACT 

To regulate the levy of County Tax in Dale County. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter the court of county commissioners 
County tax. for the county of Dale shall not levy a county tax in said 

county exceeding seventy-five per cent on the State tax. 

APPROVED, February 18, 1854. 


[No. 317.] AN ACT 

For the preservation of game in the counties of Mobile, 

Baldwin and Washington. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter it shall not be lawful for any person 
Snipe. or persons to kill a snipe or snipes between the first day of 

April and the first day, of September following. 

SEC. 2. Be it further enacted, That it shall not be lawful 
Ducks. for any person or persons to kill summer ducks between 

the first day of March and the first day of September fol¬ 
lowing. 

SEC. 3. Be it further enacted, That it shall not be law- 
Poultdeaux, &c. ful for any person or persons to kill Poultdeaux or any 
other wild birds (game) between the first of March and the 
first of November following. 
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SEC. 4. And be it further enacted, That this act shall take 
effect from its passage ; that any person violating any of 
the provisions of this act shall, upon complaint made to a 
justice of the peace, and the offender being found guilty, 
be fined twenty dollars, one-half of which shall go to the 
county, and the other half to the informer; that it shall be 
the duty, of all parties to enforce this act, and if said offen¬ 
der is a slave, he shall be sentenced to thirty lashes. 

APPROVED, February 18, 1854. 


[No. 318.] AN ACT 

To declare Elizabeth Gilbreath an inhabitant of Marshall 
county, and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Elizabeth Gilbreath, of Blount county, be, and 
she is hereby declared a liner between the counties of 
Blount and Marshall, and is hereby entitled to all the pri¬ 
vileges and liable to all of the responsibilities of a citizen 
of Marshall county. 

SEC. 2. Be it further enacted, That the said Elizabeth Gil¬ 
breath be, and she is hereby required, to pay to the legal 
officers of Marshall county all taxes which may be legally 
assessed on her property, both real and personal, and that 
she be exempt from paying taxes on the same in Blount 
county. 

SEC. 3. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be, and the 
same are hereby repealed. 

APPROVED, February 17, 1854. 


[No. 319.] AN ACT 

To authorise the Administrators of Alexander Scott, late 
of Macon county, deceased, to compromise bad and 
doubtful debts belonging , to the estate of said deceased: 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Nathaniel J. Scott F. M. Dillard and Wesley, 

M. Scott, administrators of Alexander Scott, late of Macon 


Penalty. 
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Taxes. 
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Powers of admin- county, deceased, be, and they are hereby authorised and 
istrators. empowered to compromise the bad and doubtful debts be¬ 

longing to the estate of said deceased, or to make any dis¬ 
position of such debts as in their judgment may be for the 
interest of said estate. 

SEC. 2. Be it further enacted, That the said administra- 
Terms of settlement tors, in their settlement with the probate court of said 
ment. county of Macon, shall not be charged with a greater sum 

than they may actually receive on any claim of the charac¬ 
ter above specified. 

SEC. 3. And be it further enacted, That the powers con- 

Extended to oth- ferred upon the parties named in the first section of this 

er estates. act, be, and the same are hereby extended to Thomas A. 

Hamilton, administrator of Samuel G. Fisher, deceased, 

late of Mobile county ,and the rule prescribed in the second 

section of this act, shall be applied to settlements made by 

said Hamilton : Provided, That the provisions of this act 

be extended to William C. Graham, administrator of the 

estate of James M. Beamer, late of Lawrence county, de 

ceased 

APPROVED, February 18, 1854. 


[No. 320.] AN ACT 

To erect a Bridge across Tallaposa River in Tallapoosa 
County. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That James Germany is authorised to build a bridge 
Authority to build across the Tallapoosa river, in the county of Tallapoosa, on 
bridge. section twenty-one, of township twenty-three, and range 
twenty-four: Provided, The said J ames Germany shall be 
the owner of the land on which the said bridge is built. 

SEC. 2. Be it further enacted, That the said J ames Ger- 

Toll. many shall be entitled to such toll as the commissioners' 

court of roads and revenue shall allow. 

SEC. 3. Be it further enacted, That he shall be liable for 
Liability. all damages, that may be done to any passenger or pas¬ 

sengers, or their property, in crossing the said bridge, if 
occasioned by neglect on the part of the proprietor of said 
bridge, or any of his agents or hands; and that said bridge 
shall be commenced within twelve months, and completed 
during the next three years. 

SEC. 4. Be it further enacted, That the said J ames Ger- 
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many shall have the right to so alter the road leading from 
Dudleyville to Goldville, in said county, to answer the pur¬ 
poses of a suitable location for said bridge: Provided, The 
same be done at his own charge and on said land, and be 
made a good wagon and carriage road. 

SEC. 5. And be it further enacted, That if the said bridge 
be completed within the time herein prescribed, and the 
same shall be approved of by the commissioner' court of 
Tallapoosa county, then, and in that case, it shall not be 
lawful for any other person or person to erect any other 
bridge, or establish any ferry within two miles of said 
bridge. 

APPROVED, February 17, 1854. 


[No. 321.] AN ACT 

Declaring Turkey Creek, in Baldwin county, a Public 
Highway. 

SECTI ONI. Be it enacted by the Senate and House of Rep 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, that Tur¬ 
key creek, in Baldwin county, from its mouth, on the Ala¬ 
bama river, up to J ames Earle's bridge over the same, be, 
and the same is hereby declared a public highway. 

APPROVED, February 18, 1854. 


[No. 322.] AN ACT 

To authorise the removal of the Property of the Estate of 
J ohn W. Otey, deceased. 

SECTI ONI. Be it enacted by the Senate and House of Rep 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the court of probate for the county of Madison , To 
is hereby vested with power and authority to make an or¬ 
der, allowing the administrator of J ohn W. Otey, deceased, 
late of said county, to remove all or an part of the slaves 
and other personal property of said Otey, to the State of 
Arkansas. But before said court shall make ay such or¬ 
der, such administrator must produce satisfactory evidence 
of the grant of letters of administration upon the estate of 
said Otey, in Arkansas, and that he has given an adminis- 
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tration bond in double the amount of the value of such 
slaves, and other property. 

SEC. 2. And be it further enacted, That after the grant of 

Delivery of pro- such order, the legal representatives of said Otey, in Ala- 

perty. bama, shall deliver to such administrator, all property so 

allowed to be removed, and take his receipt therefor, which 

shall operate as his discharge for the property so delivered 

and removed. 

APPROVED, February 17, 1854. 


[No. 323.] AN ACT 

To amend and extend the provisions of the Act, approved 
6th J anuary, 1845. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the act, approved the 6th J anuary, 1845, au¬ 
thorising J ames Dent and others to build a bridge across 
the Tallapoosa river, be, and is hereby, so amended as to 
include the name of Isaac Ross, of Chambers county, and 
that said charter shall extend to the year 1870 : Provided, 

Said bridge shall be rebuilt within the next four years. 
APPROVED, February 18, 1854. 


[No. 324.] AN ACT 

To authorise William and J ames Stamphil, of Franklin 
county, to erect a certain dam therein named. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That William and J ames Stamphil, of the county 
To erect a dam. of Franklin, be and they are hereby authorised to erect a 
dam across Big Bear Creek, in section number twenty-six, 
of township number seven, in said county, for the purpose 
of enabling them to use the water of said creels in propel¬ 
ling a grist and saw mill which they propose to erect on 
said creek : Provided, that the provisions of this act shall 
not be construed so as to allow the said Stamphils to con¬ 
struct said dam of greater height than three feet above low 
water mark. 


APPROVED, February 18, 1854. 
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[No. 325.] AN ACT 

To enable the county surveyor of Montgomery county to 
make correct surveys in said county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the county surveyor of Montgomery county 
be, and he is hereby authorised, to procure from the United 
States land offices an Alabama such field notes and other 
evidence as may be necessary to enable him to snake cor¬ 
rect surveys in the said county of Montgomery, at the ex¬ 
pense of the said county, to be allowed by the commission¬ 
ers' court of said, county, on such proof as will satisfy 
them of the correctness of the claim of the said county 
surveyor. 

APPROVED, February 17, 1854. 


[No. 326.] AN ACT 

Authorising the administrator of Robert Drummond to 

remove the administration from the county of Russell to 
the county of Mobile. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the judge of probate court of Russell county 
shall make a complete transcript of all the acts and pro¬ 
ceedings of record in the court of probate for said county 
respecting the administration of the estate of Robert Drum¬ 
mond, deceased, and shall duly certify the same, and de¬ 
liver said transcript so certified to the administrator of said 
estate. 

SEC. 2. Be it further enacted, That whenever said trap- 
script shall be delivered to the judge of the probate court 
of Mobile county, the said judge of probate for Mobile 
county shall have full authority, and is hereby required to 
proceed with the business of said estate in all matters, as if 
the administration thereof had been originally commenced 
in said probate court. 

SEC. 3. Be it further enacted, That the judge of probate 
for Russell county shall cause all papers connected with 
said estate to be carefully sealed up and transmitted to the 
judge of probate court of Mobile county to be filed in the 
office of said judge. 


To make surveys. 
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SEC. 4. And be it further enacted, That from and after 
said exemplification of the record shall be filed in the pro.- 
bate court of Mobile county, the administration of said es¬ 
tate shall be filed in the probate court of Mobile county as 
aforesaid, the administration of said estate shall cease and 
determine in said county of Russell : Provided, that all costs 
which are due in the count of Russell, or which may be¬ 
come due in said county, must be paid before the case is 
removed. 

APPROVED, February 17, 1854. 


[No. 327.] AN ACT 

To authorise the sale of property in Demopolis. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That trustees, constables and the sheriff in the 
county of Marengo may sell as now provided for by law 
all the real estate and negroes, (and as to the sheriff) all 
personal property they may respectively levy on in the dis¬ 
charge of the duties of their office, or otherwise have 
occasion to sell from that part of the county lying north of 
the Chickasabogue creek, at the town of Demopolis, on 
the third Monday in each month, any law now to the con¬ 
trary notwithstanding: Provided, that the law now in force 
shall remain unaltered as to all that part of the county ly¬ 
ing north and east of the Chickasabogue creek. 

APPROVED, February 17, 1854. 


[No. 328.] AN ACT 

To compensate the sheriff of Madison county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the sum of fifty dollars is hereby appropriated, 

Allowed $50. to pay George W. Carmichael, sheriff of Madison county, 

for so much money by him paid for the apprehension of 
William A. Brown, who escaped from the jail of said 
county; and the comptroller is required to draw his war¬ 
rant on the treasurer when the governor shall order it, on 
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proof being made to his satisfaction that the said Brown 
escaped without the negligence of said sheriff. 
APPROVED, February 17, 1854. 


[No. 329.] AN ACT 

To give the election of county treasurer of Perry to the 
people of said county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter the treasurer of the county of Perry 
shall be elected by the people, under the same forms and 
regulations that other county officers are elected. 

SEC. 2. And be it further enacted, That the judge of pro¬ 
bate, together with the commissioners of roads and reve¬ 
nues for said county, shall exercise the same power over the 
said treasurer as are now prescribed by law, and that said 
election shall be held on the first Monday in August after 
the term of the present treasurer expires, and that the pre¬ 
sent treasurer shall continue to fill said office until his suc¬ 
cessor is elected and qualified. 

APPROVED, February 17, 1854. 


[No. 330.] AN ACT 

To compel certain persons heretofore exempted to work 

public roads in Hancock county. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama General Assembly con¬ 
vened, That all male citizens and slaves between eighteen 
and forty-five years of age, except ordained ministers' of 
the gospel, be, and are hereby made liable, and required to 
work public roads in the county of Hancock, any law, 
usage or custom heretofore to the contrary notwithstand¬ 
ing. 


Elected by the 
people. 


Time of election. 


Persons liable. 


APPROVED, February 17, 1854. 
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[No. 331.] AN ACT 

To authorise officers of the sixty-seventh and ninety-ninth, 
regiments of Tallapoosa county to divide said count 
into three regiments. 

SECTION 1. Be it enacted by the State and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the officers of the sixty-seventh and ninety- 
Division of coun- ninth regiments of Tallapoosa county be, and are hereby 
ty. authorised, to divide said county into three regiments. 

APPROVED, February 17, 1854. 


[No. 332.] AN ACT 

To provide for the settlement old the trust estate of Martha 
B. Thomas, and for other purposes. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Bolling Hall, of Autauga county, be authorised 
To file and settle and allowed to file and settle with the probate court of 
accounts. Montgomery county his accounts as trustee of Martha B. 

Thomas and her daughter, Margaret B. Bailey, and as guar¬ 
dian of said Margaret B. Bailey, and his accounts with the 
estate of Martha B. Thomas, deceased, all as one and the 
same account, and without taking out letters of administra¬ 
tion on the estate of the said Martha, B. Thomas. 

SEC. 2. Be it further enacted, That in making his said set¬ 
tlement he shall file his accounts as guardian of Margaret 
B. Bailey, and shall therein charge himself with all items 
with which he would be properly chargeable as said trustee 
or guardian, or as the administrator of the estate of Martha 
B. Thomas, and he shall credit himself with all items 
properly a credit for him as such trustee or guardian, or as 
if he were such administer. 

SEC. 3. Be it further enacted, That the probate court of 
Powers conferred Montgomery county shall have and take full jurisdiction of 
on probate court said accounts and settlements in the several sections of this 
of Montgomery act mentioned, and in the manner therein prescribed, as if 
county. the same were the accounts and settlements of said Bolling 

Hall as guardian of said Margaret B. Bailey. . 

SEC. 4. And be it further enacted, That the said Bolling 

Rights and liabli- Hall shall have the same rights and be subject to the same 

ities. liabilities and in the same manner as if he had taken out 
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letters of administration on the estate of said Martha B. 
Thomas, and in all suits by or against him as representing 
said estate, he shall be described as the administrator of 

APPROVED, February 17, 1854. 


[No. 333.] AN ACT 

To repeal an act therein named, approved J anuary 27,1846. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, an act to 
be entitled " an act to repeal in part an act now in force for 
the collection of debts before justices of the peace in Wal¬ 
ker county," approved J anuary 27 , 1846, be, and the same 
is hereby repealed. 

APPROVED, February 17. 1854. 


[No. 334.] AN ACT 

Exempting the citizens of the town of Montevallo from 

working on public roads, except within the corporate 
limits thereof. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the corporate limits of the town of Montevallo, 
in Shelby county, be, and is hereby made a road precinct 
in said county, for and on the public roads and streets of 
which an overseer shall be appointed; and all persons and 
hands residing within the corporate limits, liable to work 
on public roads, shall be liable to work as now provided by 
law. 

SEC. 2. And be it further enacted, That all persons and 
hands residing within the corporate, limits of said town be, 
and are hereby exempted from working on public roads 
out of the corporate limits thereof: Provided, That persons 
and hands residing out of said corporate limits shall not be 
required to work therein. 

APPROVED, February 17, 1854. 


Repeated. 


Overseer appoin¬ 
ted. 
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1853 -' 54 . 


214 


[No. 335.] AN ACT 

To repeal in part "An Act to regulate the pay of the petit 
jurors in Henry, Dale, Randolph, Coffee and Covington 
counties," approved J anuary 27, 1845. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, so much 
of an act entitled " an act to regulate the pay of petit jurors 
in Henry, Dale, Randolph, Coffee and Covington counties," 

Repealed. approved J anuary 27, 1845, as applies to the country of 
Henry, be and the same is hereby repealed. 

APPROVED, February 17, 1854. 


[No. 386.] AN ACT 

For the pay of Tales J urors for the county of Henry. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, tales 
jurors shall be allowed the same as regular drawn jurors 
for the time being. This act applies to the county of 
Henry only. 

APPROVED, February 17, 1854. 


[No. 337.] AN ACT 

Try amend the law authorising John W. Cathran to establish 
a ferry on Coosa river, in Cherokee county, approved 
29th J anuary, 1854. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the first day of May, 1854, the 
Conditions. said act entitled " an act to authorise J ohn W. Cathran to 
establish a ferry on Coosa river, in Cherokee county," shall 
not authorise the said Cathran or any person for or under 
him to keep a ferry or to keep ferry banks on the land of 
J ames Bradford, or any other person, without the consent 
in writing of the owner of such land filed in the office of 
the probate judge of Cherokee county. 
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SEC. 2. Be it further enacted, That the said Cathran shall 
not, from and after the first day of May, 1854, use the 
banks of said river as ferry landings on the lands of any 
other person or persons without the written consent of such 
person or persons filed in, the probate judge's office as afore¬ 
said. 

SEC. 3. And be it further enacted, That the said act be, 
and the same is hereby repealed, so far as the same may be 
in conflict with this act, and no further. 

APPROVED, February 17, 1854. 


[No. 338.] AN ACT 

To increase the pay of Regular and Tales J urors in the 
county of Dallas. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, jurors 
for the county of Dallas shall receive two dollars for each 
day they shall serve, and five cents for each mile they shall 
travel in coming to or returning from court, together with 
any ferriage actually paid out by them, to be paid cut of 
any money in the treasury of the county. 

SEC. 2. And be it further enacted, That all tales jurors in 
the county of Dallas shall be entitled to the same per diem 
compensation as the regular jurors, and to be paid in the 
same manner. 

APPROVED, February 17, 1854. 


[No. 339.] AN ACT 

To amend the Road Law in Henry county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, the act¬ 
ing justices of the peace and their successors in office in 
Henry county be, and they are hereby constituted and ap¬ 
pointed apportioners and supervisors of the public roads in 
their respective beats; and it shall be the duty of the appor¬ 
tioners and supervisors in each and every beat in Henry 
county to assemble at the place of holding justices' courts 


Must obtain con¬ 
sent. 


Pay of jurors. 


Duty of appor¬ 
tioners. 
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on the first Saturday in March next, or as soon thereafter 
as practicable ; and on the first Saturday every two years 
thereafter, and appoint all overseers they may deem neces¬ 
sary to keep the roads of the beats in good order. 

SEC. 2. Be it further enacted, That apportioners and su¬ 
pervisors shall have power, and it shall be their duty, to fill 
all vacancies that may occur in their respective beats by 
To fill vacancies. death, removal or otherwise, at any time within ten days 
after they have been notified of such vacancy ; and any 
apportioner or supervisor failing to discharge the duties 
imposed by this act, shall be dealt with according to the 
laws now in force for fitiling to apportion hands. 

SEC. 3. Be it further enacted, Should said apportioners 
and supervisors disagree in making the appointments in 
I n case of disa- said beats, they may call in a third disinterested house- 

greement. holder or freeholder, whose duty it shall be to assist in 

apportioning hands in their respective beats. 

SEC. 4. Be it further enacted, That the constables in each 
of the beats in said county shall serve the apportioners as 
Notice. provided for in this act with a copy of written notice, 
issued by said, apportioners, of their appointment as over¬ 
seers of said road, and return the same to the judge of pro¬ 
bate of said county within thirty days from the time of 
their appointment of said overseers ; and should any over¬ 
seer so appointed fail to serve, without a lawful excuse as 
provided by law, he shall be subject to the same penalties 
as is now prescribed by law for failing to serve other pro¬ 
cess. 

SEC. 5. Be it further enacted, That the judge of probate of 

said county shall keep a record of the overseers of roads 

Record to be kept. returned by the constables as provided for by this act,. 

which record shall be evidence of their appointment as 

overseers of the roads in said county in any suit at law or 

indictment against them as such. 

SEC. 6. Be it further enacted, That all overseers thus ap- 

Warning. pointed shall warn the hands appointed to them in writing, 

as now prescribed by law, himself, and shall not be liable 

to work on roads after serving as such overseer until the 

expiration of four years from the expiration of his two 

years' service as such overseer. 

SEC. 7. Be it further enacted, That said overseers shall 
Rights of over- have the right to contract with the hands in laying off por- 
seers. tions of the road, if they require the same. The overseers 

shall have the further right not only to contract with hands 
liable to work on the roads for the keeping in repair any 
road in their precincts but the shall be authorised to con¬ 
tract with any person who may have or own any land or 
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hands to keep up any portion of the roads in their respec¬ 
tive precincts. 

SEC. 8. And be it further enacted, That the constables in 
each beat, for serving said notices, shall be entitled to receive Compensation, 

any compensation the commissioners' court of said county 
may allow. 

APPROVED, February 17, 1854. 


[No. 340.] 


AN ACT 


To repeal in part certain acts therein named.. 


SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the third section of an act entitled " an act to 
amend an act incorporating the President and Directors of 
the Wetumpka Bridge Company," approved December the 
16th, 1851, be, and the same is hereby- repealed. 

SEC. 2. And be it further enacted, That so much of an act 
entitled " an act to define the corporate limits of We¬ 
tumpka" approved February 10th, 1852, as extends the 
corporate limits of said city over any portion of the north 
half of fractional section seventeen, township eighteen of 
range nineteen, in Coosa county, be, and the same is hereby 
repealed. 

APPROVED, February 18, 1854. 


Wetumpka 

bridge company. 


Corporate limits 
of Wetumpka. 


[No. 341.] AN ACT 

To provide for the formation of a new Company Beat in 
the county of Fayette, and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the colonel commandant of the seventy-eighth Court martial, 

regiment of Alabama militia is hereby required to order a 
court martial of said regiment as soon as may be after the 
passage of this act, and to form a new company beat in the 
first battalion of said seventy-eighth regiment. 

SEC. 2. And be it further enacted, That as soon as may be Election of offi- 

convenient after the formation of said company beat, the cers. 

colonel commandant of said seventy-eighth regiment shall 
issue writs of election to elect a captain, a lieutenant and 
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ensign for said company; and the sheriff of the county of 
Fayette shall order an election for two justices of the peace 
and one constable for said beat. 

APPROVED, February 17, 1854. 


[No. 342] AN ACT 

To fix the boundary line between the counties of Cherokee 
and Benton. 

SECTI ONI. Be it enacted by the Senate and House of Rep- 
presentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, the 
Boundary line, boundary line between the south-east corner of Cherokee 
county and the north-east of Benton county shall com¬ 
mence a half a mile west of A. T. Alexander's old place, 
and thence run due west to the Georgia line. 

SEC. 2. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act shall be, and 
the same are hereby repealed. 

APPROVED, February 14, 1854. 


[No. 343.] AN ACT 

To extend the time for recording deeds, and for establish¬ 
ing lost deeds, records or other papers in Coffee county, 
and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That any deeds for land or other property in the 
To record deeds.county of Coffee which have not been recorded in the time 
required by law, may be recorded within six months after 
the passage of this act, and shall be in all respects as good 
and valid, both in law and equity, as if the same had been 
recorded within the time prescribed by law. 

SEC. 2. Be it further enacted, That all deeds, records, 

judgments, decrees or orders which nay have been de- 

To establish lost stroyed by the burning of the court house in said county 

papers. in March, 1851, or any other public or private papers of 

value which may have been thus destroyed or otherwise 

lost, or hereafter may be in said county, may be established 

by the judge of probate for said county in the following 
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manner, viz : By a simple statement of the facts addressed 
to the said judge, to which must be attached a copy as near 
as can be of the deed, record, judgment, decree, order, in¬ 
strument or paper of value, of whatever kind, with the 
oath of the applicant or some other person that such copy 
offered is to the best of his belief a copy of the paper in¬ 
tended to be established : the judge shall then issue notice 
to the opposite party in interest, which notice shall be 
served upon or left at the usual place of abode of the said 
opposite party at last ten days before the hearing thereof, 
if resident of the county, but if non-resident, then notice 
shall be posted up at the court house door at Elba at least 
twenty days ; the opposite party shall only be allowed to 
contest by denial or oath in writing, stating fully all the 
facts; the denial must be, that there never existed such pa¬ 
per, either in form or substance, or if any ever did exist dif¬ 
ferent from the copy offered, shall disclose the difference; 
the judge shall be governed by the oaths of the parties and 
such oter evidence as they may respectively bring, and 
shall establish or not by his order to be entered up as to 
him shall seem just and right; but in all cases not contest¬ 
ed, shall establish as a matter of course. 

SEC. 3. Be it further enacted, That all deeds or other pa¬ 
pers of any kind whatsoever established as provided for 
by this act, shall have all the force and effect of original 
papers, executed, acknowledged and regularly recorded, 
and shall in all respects, both at law and equity, be as valid 
as the paper lost or destroyed, as the case may be : Pro¬ 
vided, That nothing in this act contained shall prevent any 
party from establishing lost deeds, records, or other papers 
under the general laws of the state in such cases made and 
provided. 

SEC. 4. Be it further enacted, That the fees of the judge 
of probate shall, in every case not contested, be two dollars, 
and to the sheriff, for each notice served or returned, one 
dollar, and to the judge, in all cases contested, four dollars, 
and shall also be allowed twenty-five cents for every sub¬ 
poena for witnesses issued and the sheriff fifty cents for each 
subpoena served and returned, and when his presence shall 
be required shall be allowed such compensation as the judge 
may allow; the cost, when there is no contest, shall be paid 
by the applicant, in cases contested ; cost shall be paid by 
the party defeated; for the cost the judge may issue exe¬ 
cution. 

SEC. 5. Be it further enacted, That the said judge shall 
keep a large, and well bound and index book, in which he 
shall record at length all his proceedings in the premises; 
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and for copies from such record shall be allowed to charge 
and collect such fees as are allowed by law for similar ser¬ 
vice, but said book shall be kept in his office, and subject 
at all times to the inspection of any party interested, the 
Proviso. same as other books of record are: Provided, That any 

judgment may be established under this act when only 
the amount due can be ascertained, and that in all cases 
where judgment or other papers belonging to the circuit 
court of said county are so established, the certificate of 
said judge to the clerk of the circuit court shall be suffi¬ 
cient to authorise the issuance of execution by such clerk. 

SEC. 6. And be it further enacted by the authority afore 
said, That all laws and parts of laws in conflict with this 
act be, and the same are hereby repealed, and that this act 
shall take effect immediately from its passage. 

APPROVED, February 17, 1854. 


[No. 344.] AN ACT 

To repeal an act therein named. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That an act entitled "an act to authorise the 
Repealed. commissioners of roads and revenue in the county of 
walker to levy a county tax,” approved December 20, 

1851, be, and the same is hereby repealed. 

APPROVED, February 18, 1854. 


[No. 345.] AN ACT 

To allow purchasers of sixteenth sections in St. Clair coun¬ 
ty to pay the interest to said county treasurer until the 
maturity of the last note. 

SECTION 1. Be it enacted by the State and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the makers or payers of notes given for the 
purchase of sixteenth sections, in St. Clair county, be au- 
Pay interest. thorised to pay the interest on all such notes, until the last 

one falls due, to the treasurer of said county, for disburse¬ 
ments to the proper trustees. 

SEC. 2. Be it further enacted, That at maturity of the 
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last note given for the purchase of any part of any six¬ 
teenth section, the whole shall be payable as now required 
by law. 

SEC. 3. And be it further enacted, That the said trea¬ 
surer of St. Clair county shall receive and receipt for all Duty of treasurer 
such interests, and disburse the same to the trustees of the 
proper townships ; and in the collections and disburse¬ 
ments aforesaid, he shall be officially bound, as he is now, 
for other monies : Provided, That nothing herein con¬ 
tained shall be construed so as to prevent any such pur¬ 
chasers from paying their notes at maturity as now provi¬ 
ded by law. 

APPROVED, February 18, 1854. 


[No. 346.] AN ACT 

To require the County Treasurer of Marshall County to 
pay claims against said County according to priority. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That claims against the county of Marshall shall Pay of claims, 
hereafter be payable only by their respective priority on 
the county treasurer's book, any law heretofore to the con¬ 
trary notwithstanding : Provided, That nothing herein con¬ 
tained shall be construed to repeal the law providing for 
paupers. 

APPROVED, February 17, 1854. 


[No. 347.] AN ACT 

To authorise the Trustees of Township twenty-one, Range 
four, to re-sell a part of the Sixteenth Section. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the trustees of township twenty-one, and range 
nine, in the county of Talladega, be, and they are hereby Authorised to re¬ 

authorised, with the consent of the former purchaser, to sell, 
re-sell the west half of the south-west quarter of section 
sixteen, said sale to be conducted and made under the terms 
and provisions of the law providing for the sale of sixteenth 
sections. 

APPROVED, February 17 , 1854. 
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[No. 348.] AN ACT 

To repeal "an act declaring Tallasahatchee Creek, in Ben¬ 
ton County, a Public Highway. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the act, entitled "an act, declaring Tallasahat- 
Repealed. chee creek, in Benton county, a public highway,” and ap¬ 
proved the day of 18 be, and the same 

is hereby repealed. 

APPROVED, February 15, 1854. 


[No. 349.] AN ACT 

To regulate the sale of Spirituous Liquors upon the wa¬ 
ters of the Tennessee River within one mile of Brown's 
Ferry. 

SECTION 1. Be it enacted by the Senate and House of Rep- 

Prohibition. resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the first day of J anuary next, 
it shall not be lawful for any person owning, navigating or 
occupying any boat or other craft, to sell spirituous liquors 
of any kind therefrom in quantities less than one-half bar¬ 
rel, upon the waters of the Tennessee river within one mile 
of Brown's Ferry, upon said river, except for medicinal 
purposes, as prescribed by a physician. 

SEC. 2. Be it further enacted, That any person or persons 
Penalty. who shall violate the provisions of this act, and upon in¬ 

dictment shall be convicted thereof, shall be fined not less 
than fifty dollars for every such conviction. 

SEC. 3. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, are hereby 
repealed. 

APPROVED, February 14, 1854. 


[No. 350.] AN ACT 

In relation to Re-surveys of Land. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
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vened, That from and after the passage of this act, in all 

cases of re-surveys of land, made by the county surveyors 

of each county, for the purpose of straightening the section 

lines, the owners of fences built on the original sectional 

lines shall not forfeit their rights to the same, in cases where Rights not for- 

the re-surveys changes said original section lines and places feited. 

such fences on lands belonging to others. 

APPROVED, February 17., 1853. 


[No. 351.] AN ACT 

For Burial Expenses in Pickens County. 

SECTION 1. Be it enacted by the Senate and Flouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter, if any person die in Pickens county, Expenses paid by 

leaving no friend or estate to defray the expenses of burial, county, 

such expense shall be a public charge on the county. 

SEC. 2. And be it further enacted, That in the event of 
death, as contemplated in the above section, the commis¬ 
sioners' court of Pickens county must order the county Duty of commis- 
treasurer to pay reasonable expenses for such burial, to the sioners' court, 

party incurring the same, upon presentation of the account 
verified by affidavit. 

APPROVED, February 2. 1854. 


[No. 352.] AN ACT 

To authorise the County Treasurer of J ackson County to 
pay certain claims &c. 

SECTION 1. Be it enacted by the Senate and Flouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the county treasurer of the county of J ackson, To pay claims, 

be authorised and required to pay out any money he now 
holds or may hereafter come to his hands, as such officer, 
for the discharge of claims against said county, preferred 
on account of the date of their presentment and file on 
claims that stand next in order of date of presentment and 
file, if said preferred claims are not presented for payment 
within three months after advertisement for the payment 
thereof has been made by said officer, as now required &c. 

Provided, Nothing in this act shall be so construed as to im- 
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pair the obligation upon said county to pay said preferred 
claims when presented for that purpose. 

APPROVED, February 2. 1854. 


[No. 353.] AN ACT 

To authorise Allen C. J ones to erect Gates across the Gum 
Spring Road. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Allen C. J ones, of the county of Greene, be, 

To erect gates, and he is hereby authorised to erect gates across the Gum 
Spring road in said county. 

APPROVED, February 2, 1854. 


[No. 354.] AN ACT 

To exempt Millers and Sheriffs from Road Duty in the 
County of Fayette. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, millers 
Exempt. and sheriffs be exempt from working on the public roads 

in Fayette county and they are hereby so exempted. 

APPROVED, February 2, 1854. 


[No. 355.] AN ACT 

To authorise the summoning of witnesses in certain cases 
in the county of J ackson. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, that it 
shall be the duty of the judge of the circuit court setting 
To designate a for said county, to enter an order upon the minutes of the 
day. court, designating a specified day, within the next term of 

said court, to which all state witnesses shall be subpoened, 
and which day the State docket shall be taken up. 
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SEC. 2. And be it further enacted, That all laws and parts 
of laws conflicting with this act, be, and the same are hereby 
repealed. 

APPROVED, February 2, 1854. 


[No. 356.] AN ACT 

To change the name of J ames Martin, of Mobile County. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the names of J ames Martin, of Mobile county, 
son of the late judge J ames Martin, be and the same is Name changed, 
hereby changed to that of James Wentworth Martin, by 
which name he shall be hereafter known and called 
APPROVED , February 2, 1854. 


[No. 357.] AN ACT 

To make Nancy J. Graves, of the County of Fayette, a 
Free Dealer. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, Nancy 
J. Graves, wife of George A. Graves , of the county of Fay- Declared a free 

ette, be , and she is hereby declared, a free dealer to all in- dealer, 

tents and purposes, and entitled to have and to hold the 
property she may hereafter acquire by purchase, gift, inheri¬ 
tance or otherwise. 

SEC. 2. And be it further enacted, That the said Nancy J. 

Graves shall have full power to sue and be sued, plead and 
be impleaded, and to exercise all rights and privileges, as 
if she were a feme sole, any law to the contrary notwith¬ 
standing. 

APPROVED February 2, 1854. 
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[No. 358.] AN ACT 

To authorise Mrs. Catharine Molton, executrix of Thomas 
Molton, deceased, to purchase certain real estate therein 
mentioned. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Mrs. Catharine Molton, executrix of the estate 
of Thomas Molton, deceased, is hereby authorised to pur- 
Authorised to chase of Robert H. Molton, one of the adult heirs of the 

purchase real es- said estate, and for the use of said estate, the following 

tate. real estate, and to receive titles thereto, to wit: the south¬ 

west quarter of the south-east quarter of section ten; the 
west half of the north-west quarter, the west half of the 
south west quarter, the south-east quarter of the south-west 
quarter, the east half of the north-west quarter, the south 
west quarter of the north-east quarter, the south-east quar¬ 
ter of the south-east quarter of section fifteen; the east 
half of the south-east quarter, the south-west quarter of the 
south-east quarter, the north-west quarter of the south-east 
quarter, the north-east quarter of the south-east quarter of 
section sixteen, containing in the whole, eight hundred and 
forty acres, and lying in township seventeen range nine¬ 
teen , in the county of Montgomery : Provided, Nothing in 
this act shall give authority to disregard the provisions of 
the will of the testator. 

APPROVED, February 18, 1854. 


[No. 359.] AN ACT 

To authorise Edward T. Watts, of Dallas County, to erect 
a Bridge over the Cahaba River. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Edward T. Watts, of Dallas county, be ,and 
he is hereby authorised, to erect a bridge across the Cahaba 
Authority to erect river, at or near the ferry over said stream now owned by 
a bridge. himself and the estate of Simeon A. Watts ; and the said 

Edward T. Watts shall allow the heirs of Simeon A. Watts 
to have an interest in said bridge to whatever extent they 
may contribute in its building, not exceeding one-half. 

SEC. 2. And be it further enacted, That when said bridge 

Rates of toll. is completed, such tolls may be charged as shall be fixed by 
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the county commissioners' of Dallas county : Provided, Said 
bridge shall not be so constructed as to injure the naviga¬ 
tion of the Cahaba river. 

APPROVED, February 18, 1854. 


[No. 360.] AN ACT 

To establish the boundary line between the counties of Mo¬ 
bile and Washington, and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That J ames D. Godbold, J ames F. Bates, Milton P. 

J ohnson, Moses Wickwire and J ohn F. Boykin be, and Boundary line. 

they are hereby appointed commissioners, to run out the 

line between the counties of Mobile and Washington, as 

specified by an act of the general assembly of this state, 

approved in the 27th day of J anuary, 1829. 

SEC. 2. And be it further enacted, That the said commis- Compensation 
sioners shall be allowed the sum of two dollars per day for 
each day's service rendered, to be paid by their respective 
counties. 

APPROVED, February 16, 1854. 


[No. 361.] AN ACT 

To authorise J ohn C. McGreer to erect Gates across a 
Road therein mentioned. 

SECTI ON 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That J ohn C. McGreer, of Sumter county, be, and 

he is hereby authorised, to erect, and keep up gates on his To erect gates, 

own land on the road leading from Moscow to McGreer's, 
ferry, on Sackannchee, and it shall be the duty of persons 
passing through said gates to close the same after them: 

Provided, The said McGreer or his representatives shall 
keep said gates, in good order, and so that they can be 
opened and shut without difficulty. 

APPROVED, February 17, 1854. 
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[No. 362.] AN ACT 

To authorise J ames M. Lee to erect Gates on a certain 
Road therein named. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act that 
To erect gates. J ames M. Lee is hereby authorised to erect two gates 
across that portion of the Chiles Mill and Livingston and 
Moscow Road, by D. A. Graham, that is now kept open for 
public use, extending from the Pitkins Ferry and Living¬ 
ston Road to the Livingston and Moscow Road, one at the 
west and one at the east end of said portion of road 
where the same runs through the land of the said J ames 
M. Lee; the gates to be so constructed as to be easy of 
passage; and free at all times from toll. 

APPROVED, February 18, 1854. 


[No. 363.] AN ACT 

Defining the boundaries of a new Election Precinct in the 
county of J ackson, and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, all that 
part of the county of J ackson embraced within the follow- 
Boundary line, ing boundaries, shall constitute a separate election precinct 
to wit: Commencing at the landing of C. L. Tipton, on the 
Tennessee river, running from thence to the dwelling 
house of said Tipton, thence north-west to Benjamin Hig¬ 
gins' thence to Robert Cains', thence to Centre Point meet¬ 
ing house, all in the same direction; from thence running 
with the new road leading to the gap of the mountains at 
the head of Garland's Cove, in a western direction; from 
thence south-west to the point of the mountain at Wil¬ 
liam Murdock's; from thence meandering said mountain 
so as to include Woods' Cove, as far as Wm. Ray's ; from 
thence running south-east to Claiborn Car's , and to Gossit's 
place on the Tennessee river; thence running with the 
river to the beginning. 

SEC. 2. And be it further enacted, That there shall be an 
election held in said precinct at Scott's Mills , on the 1st Mon¬ 
day in March next, for two justices of the peace and a con- 
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stable, who shall hold office until the first Monday in 
March, 1856, after which said officers shall be elected every 
three years thereafter, as the law now directs. 

APPROVED, February 2, 1854. 


[No. 364.] AN ACT 

Constituting Seaborn W. and Samuel B. Harvill Liners, &c. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Seaborn W. Harvill and Samuel B. Harvill 
be and they are hereby declared liners , the former between 
the county of Autauga and Perry, and the latter between 
the county of Dallas and Perry ; and that the said Seaborn 
W. Harvill and Samuel B. Harvill shall be entitled to vote 
in the county of Perry and shall be compelled to perform 
all such duties in said county of Perry as citizens of said 
county are now required to do. 

APPROVED, February 11, 1854. 


[No. 365.] AN ACT 

To legalize a sale of a part of the Sixteenth Section in 
Township 23, Range 26, Chambers county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the sale of the east half of north-east quarter of 
section 23 in township 26, in Chambers county, heretofore 
made to Isaac Downs, be, and the same is hereby declared 
legal, and on the payment of all the purchase money, the 
governor s hereby authorised to cause a patent to be is¬ 
sued to the said Isaac Downs. 

APPROVED, February 16, 1854. 
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[No. 366.] AN ACT 

To define the J urisdiction of the Town Constable of the 
Town of Carrollton. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter the town constable of the town of 
J urisdiction de- Carrollton, in Pickens county, shall have jurisdiction to 
fined. execute process only within the corporate limits of said 

town, any law to the contrary notwithstanding. 

APPROVED, February 16, 1854. 


[No. 367.] AN ACT 

To amend an act establishing J ury Trials in J ustices 1 
Courts in DeKalb and Cherokee counties, and for other 
purposes. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, any per- 
Appeals. son being dissatisfied with the judgment of any justice of 

the peace in said counties of DeKalb and Cherokee may, 
within five days thereafter, appeal to a jury, on giving 
bond with good and sufficient security in double the amount 
of the judgment and cost, conditioned for the payment of 
the eventual condemnation money; and the justice before 
whom the same was originally tried, his successors in office, 
or any other justice of the peace for said county, may issue 
subpoenas for all witnesses that the parties in such appeal 
may desire. 

SEC. 2. Be it further enacted, That all such appeals shall 
How tried. be tried before any one or more justices of the peace in the 

district, in which the cause originated by five jurors to be 
drawn, empanneled and sworn as hereinafter directed, 
whose verdict shall be final and conclusive between the 
parties, except removed by certiorari or by appeal to the 
circuit court of said county; and the said jury shall be em¬ 
panneled and sworn and the trial conducted and the evi¬ 
dence admitted in the same manner as in the circuit courts 
of this state, and the justice shall enter up judgment on his 
docket in accordance with the verdict of said jury, and 
issue execution thereon, as in other; cases before justices of 
the peace. 
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SEC. 3. Be it further enacted, That the method of drawing 
jurors under this law shall be as follows : The justice or 
justices in each district in said counties of DeKalb and 
Cherokee shall once in every two years make a list of all 
persons liable to serve on juries in the circuit court who 
may reside in their respective districts, and shall write the 
name of each person so liable on a separate piece of paper, 
which shall be deposited in a box marked number one, and 
shall draw therefrom not less than five nor more than seven 
of the names so before deposited, from time to time, as 
may be necessary to try the causes so pending in said jus¬ 
tices' courts, which names so drawn shall be entered in the 
justice's docket and deposited in a box marked number 
two; and after the names are drawn from number one 
they shall commence drawing from number two, and so on 
alternately. 

SEC. 4. Be it further enacted, That the justice or justices 
of each district in said county may draw a jury at any time 
within five days after judgment is given, should an appeal 
be demanded in said five days; and any person so drawn 
and summoned by a constable three days before court, neg¬ 
lecting to attend, shall be subject to the same fines and for¬ 
feitures that witnesses are for failing to attend justices' 
courts, and shall be proceeded against in the same manner 
and under the same rules as witnesses are, and in all cases 
of deficiency of jurors, the constable, by the direction of 
the justice, shall fill and complete said jury from the 
bystanders: Provided, There shall not be less than three of 
the original panel on said jury; and said jury shall be enti¬ 
tled to receive fifty cents for their attendance, which 
shall be taxed in the bill of costs. 

SEC. 5. Be it further enacted, That the justices of the peace 
shall issue a venire facias for the jury so drawn, returnable 
to the next regular term of said court, as provided for in 
section 2764 of the code ; and it shall be the duty of the 
constable, at least three days before court, to summons the 
jurors so drawn to attend said court, and the following oath 
shall be administered to the jury by a justice of the peace 
before any cause is submitted for their consideration : "You 
and each of you do solemnly swear that you will well and 
truly try all issues submitted to your by the court during 
this day, and a true verdict render according to the law and 
testimony, so help you God ;" and the following fees shall 
be allowed for the services herein directed to be performed, 
to be paid by the party cast in his suit and taxed in the 
bill of costs : To the justice for presiding at the trial, fifty 
cents; for issuing venire facias, twenty-five cents; for each 
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witness, ten cents; the constable, for attending the trial, 
fifty cents; for serving venire facias, fifty cents; for each 
witness, twenty-five cents; to the witness, fifty cents each. 

SEC. 6. Be it further enacted, That jury trials within the 

Time of trial. meaning of this act shall be had on a regular court day, as 

provided for in section 2764 of the; Code of Alabama, un¬ 
less it should be necessary to adjourn said court to a stated 
time, not beyond ten days, in order to dispose of the cause 
or causes pending in said court. 

SEC. 7. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, so far as 
relates to the counties of DeKalb and Cherokee, be, and 
the same are hereby repealed. 

APPROVED, February 18,1854. 


[No. 368.] AN ACT 

To provide a set of Weights and Measures for the counties 
of Butler and Madison. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the secretary of state be, and he is hereby re- 
Weights and mea- quired, to procure a complete set of weights and measures 
sures. for the counties of Butler and Madison each, and cause the 

same to be delivered to the judges of th probate courts of 
said counties for the use of said counties. 

APPROVED, February 2, 1854. 


[No. 369.] AN ACT 

To divide the county of DeKalb into four Commissioners' 

Districts. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the judge of probate and court of county com¬ 
missioners for the county of DeKalb shall, on the first 
Division. Monday in April next, or as soon thereafter as convenient, 

divide said county into four commissioners' districts as 
nearly equal as to territory as possible ; and said court must 
make a record of their proceedings, designating clearly the 
boundary of said districts, as well as the number of the 






233 


1853-'54. 


same, and shall, thirty days prior to the next general elec¬ 
tion for commissioners, cause advertisements to be put up 
at each precinct in said county designating the boundary 
and number of each district. 

SEC. 2. And be it further enacted, That thereafter each dis¬ 
trict shall be entitled to one commissioner, to be elected by 
the qualified electors of said county as now provided for 
by law, except the changes made in this act; and should 
there be more than one candidate in any one or more dis¬ 
tricts, the candidate receiving the greatest number of votes 
at the precincts in the district of his residence shall be de¬ 
clared elected, although his opponent or opponents may 
receive a greater number of votes in the whole county, he 
or they shall be ineligible to said office, any law, usage or 
custom to the contrary notwithstanding. 

APPROVED, February 18, 1854. 


[No. 370.] AN ACT 

To attach David Seabers of Benton county, to Precinct 

No. 1. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, that 
David Seabers, of Benton county, be attached to precinct 
number one, in said county, and have all the rights of 
voting and rendering public services and holding office in 
said precinct as a citizen of the same. 

APPROVED, February 2, 1854. 


[No. 371.] AN ACT 

To authorise the County Treasurer of the county of J effer- 
son to pay over certain funds, and for other purposes 
therein named. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, it shall 
be the duty of the county treasurer of the county of J ef- 
ferson to pay over all moneys in his hands that have 
accrued from fines and forfeitures, and that have been held 
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by him for the term of five years and have not been called 
for, to other state claims as they may be presented, accord¬ 
ing to the date of their auditing, as heretofore paid out by 
him. 

SEC. 2. And be it further enacted, That all laws and parts 
of laws conflicting with the provisions of this act are hereby 
repealed. 

APPROVED, February 1, 1854. 


[No. 372.] AN ACT 

To authorise the executor of Claiborne Myers, deceased, 
to remove the administration of said estate from the 
county of Autauga to the county of Montgomery. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the judge of probate for the county of Autauga 
Transcript. shall make a complete transcript of al the acts and pro¬ 

ceedings of record in the court of probate for said county 
respecting the administration of the estate of Claiborne 
Myers, deceased, and shall duly certify the same and deliver 
said transcript so certified to the executors of said estate. 

SEC. 2. Be it further enacted, That whenever said tran¬ 
script shall be delivered to the judge of probate for the 
county of Montgomery, the said judge of probate for said 
Duty of probate county of Montgomery shall have full authority and is 
judge. hereby required to proceed with the business of said estate 

in all matters as if the administration thereof had been 
originally commended in said probate court. 

SEC. 3. Be it further enacted, That the judge of probate 
for Autauga county shall cause all papers connected with 
said estate to be carefully sealed up and transmitted to the 
judge of probate for the county of Montgomery, to be filed 
in the probate court of Montgomery. 

Change of admin- SEC. 4. And be it further enacted, That from and after said 

istration. exemplification of the record shall be filed in the probate 

cout in Montgomery county as aforesaid, the administra¬ 
tion of said estate shall cease and determine in said county 
of Autauga : Provided, That all costs which are due or may 
be due in the county of Autauga shall first before and re¬ 
moval be paid by the executors of said estate. 

APPROVED, February 14, 1854. 
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[No. 373.] AN ACT 

To authorise Mrs. Mary Marshall, executrix of Abram 

Marshall, deceased, to sell certain real estate therein 
named. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General assembly con¬ 
vened, That Mary Marshall, administratrix of Abram Mar¬ 
shall, late of Macon county, deceased, be, and she is hereby 
authorised and empowered, to sell, either at private or 
public sale, as she may deem best for the interest of said 
estate, the west half of section twenty-six, township seven¬ 
teen and range twenty-six; said half section lying and be¬ 
ing in the county of Russell. 

SEC. 2. And be it further enacted, That the said adminis¬ 
tratrix is hereby authorised and empowered to make and 
convey title to the purchaser of said land. 

APPROVED, February 14, 1854. 


[No. 374.] AN ACT 

To amend the School Law of Mobile county. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That nothing in the act entitled "an act to regulate 
the system of public schools in the county of Mobile,” ap¬ 
proved J anuary 16, 1854, shall be construed to authorise 
the judge of probate of said county, or any other officer or 
party, to license the exhibition of any amusement or sport, 
or to license the employment of any kind of game, table or 
alley, or the carrying on of any business or employment that 
is or may hereafter be forbidden by the code or any general 
law of the State of Alabama ; the judge of probate afore¬ 
said shall not for any county purpose license any kind of 
game, business or employment, sport and amusement that 
is not permitted by the general laws of this state. And it 
is hereby declared that the purpose of said act in affixing 
rates of license was not to authorise any of the employments, 
amusements, games, sports, tables or alleys, but to impose 
an additional tax thereon. 

APPROVED, February 14, 1854. 
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[No. 375.] AN ACT 

To authorise Reese D. Gayle, Administrator of Billups 
Gayle, deceased, to remove the Administration from 
Clarke county to Dallas county. 

SECTION 1. Be it enacted by the Senate and House of Rep- 
resenatives of the State of Alabama in General Assembly con¬ 
vened, That Reese D. Gayle, as the administrator of Bil¬ 
lups Gayle, deceased, late of the county of Clarke, have 
Power to remove full power and authority, from and after the passage of this 
estate. act, to remove the estate of his intestate and the adminis¬ 

tration thereof to the county of Dallas, upon his complying 
with this act, as hereinafter prescribed. 

SEC. 2. Be it further enacted, That Resse D. Gayle shall 
Letters of admin- apply to the court of probate of Dallas county for letters 
istration. of administration on the estate of said Billups Gayle, de¬ 

ceased, and upon his entering into bond and security in 
double the amount of said estate, the court of villas coun¬ 
ty shall, and is hereby fully authorised, to issue letters of 
administration to the said Reese D. Gayle, and upon the 
issuance of letters as aforesaid, the said court of Dallas 
shall further proceed to make out a full transcript of his 
appointment of said administrator as herein directed, which 
the said administrator shall present to the probate court of 
Clarke county ; whereupon it shall be the duty, and the 
judge of the probate court of Clarke county is hereby 
fully authorised and empowered, to make out a full tran¬ 
script of all the papers and proceedings of record or on 
file in the said probate court or Clarke appertaining to, 
or in anywise touching, the estate of said Billups Gayle, 
deceased, or the administrator thereof, and forward the 
same, duly certified, to the judge of the probate court of 
Dallas county ; whereupon it shall be the duty, and the pro¬ 
bate judge of Dallas county is hereby empowered and 
fully authorised, to take full and complete Jurisdiction over 
said estate, and shall proceed in all things thereunto apper¬ 
taining as though the said Billups Gayle had died in the 
county, of Dallas. 

SEC. 3. And be it further enacted, That the probate judge 

Fees. of Clarke county shall receive for his trouble in making 

out said transcript, in compliance with this act, the same 

fees as he is now by law entitled in making up transcripts 

in other cases; and for all necessary expenses incurred by 

the said administrator in complying with the requirements 

of this act, he shall be allowed the same in a settlement 

with the probate court of Dallas. 

APPROVED, February 16, 1854. 
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[No. 376.] AN ACT 

To declare Henry Criswell a Liner between the Counties 

of Talladega and Benton, and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Henry Criswell, who resides near the county 
line of Talladega county, be, and he is hereby declared, a 
liner between said county and the county of Benton, and 
that he hereafter have citizenship in the county of Benton, 
and that he pay tax on his lands lying near the said county 
line of Talladega in the said county of Benton, as well as 
upon his other taxable property. 

SEC. 2. Be it further enacted, That Austin Crow, of the 
county of Benton, pay tax on his lands lying near the 
county line of Talladega county in said county of Benton, 
any law to the contrary notwithstanding. 

SEC. 3. And be it further enacted, That Anderson Dill, of 
the county of Talladega, pay tax on his lands lying near 
the county line of Benton in said county of Talladega, any 
law, usage or custom to the contrary notwithstanding. 

APPROVED, February 14, 1854. 


[No. 377.] AN ACT 

To authorise the Administrators on the Estate of J ames 
J. Pleasants, deceased, late of the County of Madison, 
to make sale of certain Rights and Credits of said De¬ 
cedents therein named. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the administrators on the estate of J ames J. 
Pleasants, deceased, late of the county of Madison, be, and 
they are hereby authorised, to sell and transfer to the sur¬ 
viving partner or partners of the late firms of Martin, 

Pleasants & Co., and Pleasants, Wilson & Co., all the in¬ 
terest and claims of the said J ames J. Pleasants in and to 
the uncollected assets of said firms, or either of them: 

Provided, That such sale and transfer, with all its terms, is 
reduced to writing, approved of by the court of probate 
of said county of Madison, and therein entered of record. 
APPROVED, February 14, 1854. 
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[No. 378.] AN ACT 

To ascertain the sense of the people of Coosa county in 

regard to the permanent location of the County Site of 
said County, and to provide for building a Court House 
and J ail. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Daniel Crawford, Albert Crumpler, Zacheus 
Powell, R. M. Cherry, Thomas Lewis, David a Griffin and 
Commissioners. Robert L. Lauderdale, of the county of Coosa, be, and they 
are hereby appointed commissioners, for the purposes and 
with the powers hereinafter mentioned. 

SEC. 2. Be it further enacted, That on the first Monday 
Election. in March next, an election shall be held at the several elec¬ 

tion precincts in Coosa county, at which all persons, citizens 
of said county, shall be entitled to vote, who are authorised 
to vote for members of the general assembly. Those in 
favor of removing the seat of justice of said county from 
Rockford, shall write on their tickets the word "removal," 
and those who are opposed to removing the seat of justice 
from Rockford, shall write on their tickets the words "no 
removal." 

SEC. 3. Be it further enacted, That it is hereby made the 
duty of the sheriff of said county to give at least twenty 
Notice of election. days' notice of said election, by advertisement at each elec¬ 
tion precinct; he shall appoint managers at each precinct, 
and a returning officer, and said election shall in all respects 
be conducted as elections for members of the general as¬ 
sembly, and the returns shall be made within three days to 
the sheriff, who shall compare the same on the fourth day 
after the election, in the presence of the judge of the pre¬ 
bate court and the commissioners appointed in the first sec¬ 
tion of this act, or a majority of them. 

SEC. 4. Be it further enacted, That if at said election, to 
be held as provided in the second and third sections of this 
Majority to rule, act, a majority of votes shall be given for "no removal," 
then, and in that case, the seat of justice of said county 
shall be and continue at Rockford, as the permanent seat of 
justice of Coosa county. 

SEC. 5. Be it further enacted, That if it shall appear at 
said election, that a majority of the votes cast are for "re¬ 
moval," then, and in that case, it shall be the duty of the 
Places to be put sheriff of said county to put in nomination the following 
in nomination, named places, to wit: Rockford, Nixburg , Pine Flat and 
Wetumka, together with such other places as may be de- 
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signated by a majority of the commissioners hereinbefore 
named; and it is further made the duty of said sheriff to 
advertise for twenty days, by advertisement at each pre¬ 
cinct, an election to be held on the first Monday in April 
next, for the purpose of deciding on and between the 
different places in nomination; which election shall be pro¬ 
vided for and conducted, and returns thereof made in all 
respects as herein before provide for in the election be¬ 
tween "removal" or "no removal." 

SEC. 6. Be it further enacted, that if at the election pro¬ 
vided for in the foregoing section of this act, a majority 
of all the votes cast in the county shall appear to have 
been cast in favor of any one of the places in nomination, 
such place, so receiving a majority of all the votes cast, shall, 
and is hereby declared to be the permanent seat of justice 
of said county of Coosa. 

SEC. 7. Be it further enacted, That if, at the election to be 
held as provided for in the fifth section of this act, no one 
of the places voted for shall receive a majority of all the 
votes cast then, and in that event, it shall be the duty of 
the sheriff of said county of Coosa, to put in nomination 
to the people of said county, the two places which at the 
previous election received the greatest number of votes as 
returned to said sheriff, judge and commissioners; and it is 
then made the duty of said sheriff to advertise, for twenty 
days, by advertisement at each election precinct, an elec¬ 
tion, to be held on the first Monday of May next, for the 
purpose of voting on the part of the people, between the 
two places in nomination, which election shall be provided 
for, conducted, and returns thereof made as the preceding 
elections provided for in this act; and the place or locality 
which shall at said election receive the greatest number of 
votes cast, shall, and is hereby declared to be, the perma¬ 
nent seat of justice for the county of Coosa. 

SEC. 8. Be it further enacted, That upon the location of 
the seat of justice of said county, at any one of the elec¬ 
tions herein before provided for, it shall, and is declared to 
be, the duty of the commissioners appointed in the first 
section of this act, or a majority of them, to appear, within 
ten days after the result of any such final election is de¬ 
clared, before the judge of the probate court of said county, 
and either together or separately take and subscribe an 
oath "that they will well and faithfully discharge to the best 
of their abilities the duties of commissioners for superin¬ 
tending the building of a court house and jail in Coosa 
county, having due regard to the interest of the county; 
and that they will not be interested, either directly or in- 
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directly, in any bid or contract for the building of a court 
house of jail in said county under the provisions of this 
act." 

SEC. 9. Be it further enacted, That the commissioners or 
a majority of them, after being qualified as provided in the 
foregoing section, shall proceed, if necessary, to acquire by 
To purchase a lot purchase, for the use of said county, a tract or piece of 
land of sufficient extent for the erection of the public build¬ 
ings to be erected under this act, and for a public square; 
and they are authorised , if in their opinion the interest of 
the county will be subserved, to acquire by said purchase 
a tract of land sufficient to be laid off into lots, to be sold 
for the benefit of said county, and the title for said tract of 
land shall be made to the judge of the probate court for the 
use of said county, and the titles for lots sold shall be made 
by the judge of the probate court: Provided, That the com¬ 
missioners shall be authorised to sell said lots upon such 
time as they may think best for the interest of the county: 

And provided further, That no titles shall be made to the 
purchasers of any lot or lots until the purchase money is 
fully paid: Provided, That the nett proceeds of the sale of 
any lots shall be paid into the county treasury, and consti¬ 
tute a fund to aid in the erection of the public buildings. 

SEC. 10. Be it further enacted, That the commissioners 
Plan of buildings. shall prepare, or cause to be prepared a plan or plans of 
the public buildings to be erected under this act, with suit¬ 
able drawings and specifications as to dimensions, materials 
and cost, and they shall advertise weekly, for forty days in 
Dorsey's Dispatch, a newspaper published in Wetumpka, 
and the Advertiser and Gazette, published at Montgomery, 
for sealed proposals for the erection of said buildings. They 
may contract for the whole work to one contractor, or may 
divide the work into sections and so contract if in their 
opinion it will be most for the interest of the county. They 
shall reserve to themselves the power to reject any or all of 
the bids, if considered too high, and advertise again, or 
contract otherwise, if such contract shall be considered suf¬ 
ficiently favorable to the interest of the county. The con¬ 
tractor or contractors shall enter into bond, with sufficient 
and approved security in double the amount of his or their 
contract, payable to the judge of the probate court, and his 
successors in office, for the use of said county of Coosa, 
which bond may be sued and recovered upon as often as 
the conditions of the same may be violated. 

SEC. 11. Be it further enacted, That the said commission¬ 
ers shall have power, in making said contracts , and it is 
made their duty , to stipulate for the execution of said non- 
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tracts on the part of the county in three annual payments; 
and no payments shall be made upon any contract, except 
upon the order of the court of county commissioners which 
shall be based upon a certificate from the building commis¬ 
sioners that the amount is due the contractor or contractors: 
Provided, That the commissioners shall have power, in their 
discretion , and to aid the contractor in the purchase of the 
building materials, to grant certificates, as hereinbefore pro¬ 
vided, whenever they may think safe to do so: Provided, 

The commissioners shall have power in the exercise of a 
sound discretion, if a better contract can be made, to make 
the payments, in two annual installments, and to contract 
accordingly. 

SEC. 12. Be it further enacted, That the court of county 
commissioners of said county of Coosa be, and is hereby 
authorised and required, as soon as may be necessary, to 
aid in the prompt and efficient execution of this act, to levy 
and collect a tax upon the persons and property of the ci¬ 
tizens of said county, to aid in the erection of the court 
house and jail herein provided to be located and erected, 
which shall be assessed upon the assessments of the state 
tax for the proper year, and shall be collected and paid 
over as other taxes: Provided, That not more than one- 
third of the necessary aggregate sum shall be levied and 
collected in any one year: Provided further, Tat no per 
cent, or compensation shall be allowed the assessor upon 
the amount levied and assessed under this act: Provided, 

The said levy shall be made so as to meet the contracts 
made by the commissioners for said court house. 

SEC. 13. Be it further enacted, That the money raise by 
taxation under this act, shall be collected and paid over to 
the county treasurer of said county, as other taxes are col¬ 
lected and paid over, and shall be by him entered, kept and 
accounted for as a separate fund, to be called "the fund for 
erecting public buildings.” 

SEC. 14. Be it further enacted, That a majority of the 
commissioners appointed by this act shall be competent to 
transact any business required of them by this act, and any 
vacancy in said commission, by death, resignation or refusal 
to act, shall be filled by the court of county commissioners. 

SEC. 15. Be it further enacted, That the erection of the 
buildings herein provided for shall be considered as subject 
to the inspection of the commissioners, or a sub-committee 
appointed by them and that no contract for the erection of 
said buildings shall be considered as executed, or the con¬ 
tractor released from his or their obligations incurred in 
contract, until the commissioners shall have received the 
16 
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work, as in all respects done according to contract, and shall 
certify the same in writing. 

SEC. 16. And be it further enacted, That the court of 
Compensation county commissioners shall, from time to time, order to be 
paid out of the county treasury, the incidental expenses in¬ 
curred in the execution of this act, and shall also order to 
be paid to said commissioners a sum not exceeding two dol¬ 
lars for each day's services in executing the duties required 
by this act to be performed. 

APPROVED, January 31, 1854. 


[No. 379.] AN ACT 

To Repeal Section 2464 of the Code. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section 2464 of the Code of Alabama be, 
Repealed. and the same is hereby repealed. 

APPROVED, February 14, 1854. 


[No. 380.] AN ACT 

Requiring J ustices of the Peace and Constables of Lowndes 
County in their respective Election Precincts, to act 
as Apportioners and Supervisors of Roads, and for other 
purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, it shall 
Duty of justices be the duty of justices of the peace and constables of 
and constables. Lowndes county, in each election precinct, to act as appor¬ 
tioners and supervisors of all roads and parts of roads in 
their respective election precincts. 

SEC. 2. Be it further enacted, That said justices of the 
peace or constables, or any one of them, shall, once in 
every year, report the condition of the roads in their re¬ 
spective election precincts to the court of county commis- 
sionres , and if any road or part of road is neglected by the 
overseer having control, then it shall be the duty of said 
justice and constable, or any of them, to return said over¬ 
seer to the grand jury of the county. 
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SEC. 3. Be it further enacted, That the apportioners and 
supervisors of roads in the counties of Lowndes and Mont¬ 
gomery be authorised to fill any vacancy occurring in the To fill vacancies 

office of overseer between the regular meetings of the court 
of county commissioners; and the overseer thus appointed, 
shall be notified within five days after his appointment, 
and shall be liable to all the penalties of the law in rela¬ 
tion to overseers regularly appointed. 

SEC. 4. And be it further enacted, That whenever any 
overseer may be appointed under the third section of this 
act, said apportioners shall report the same to the next 
regular meeting of the court of county commissioners. 

APPROVED, February 14, 1854. 


[No. 381.] AN ACT 

To establish a Medical Board in Bellefonte, Jackson 
County. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That John A. Morrison, David Sterne, William Ma¬ 
son, Albert G. Clopton, J ohn B. Cook, F. B. Harris and 
Augustus Silly, and their associates in office, are hereby 
constituted a board of physicians for the county of Jack- Constituted a 
son, to be known as the Bellefonte Medical Board, and by board 

that name may sue and be sued, plead and be impleaded, 
in every court of law or equity in this state, as a private 
person, and a majority of them shall constitute a quorum 
sufficient to transact any business appertaining to said 
board; and they are hereby authorised to elect a president 
and secretary , and such other officer or officers as they may 
deem necessary to a proper discharge of the duties of said 
corporation and discharge all duties incumbent upon said 
board. 

SEC. 2. Be it further enacted, That said board shall meetTime and place of 
annually in the town of Bellefonte, on the first Monday in meeting. 

J une in each year, and at such other times as they may de¬ 
sire or think necessary, a majority of whom shall have full 
power to fill any vacancy or vacancies in said board, 
whether by death, resignation or otherwise. 

SEC. 3. Be it further enacted, That it shall be the duty Duty of board, 
of said board to examine applicants for permission to prac¬ 
tice medicine, to grant license in their discretion and to do 
all other business authorised or required of medical boards 
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in this state; and they may make all such by-laws , rules 
and regulations for the proper government of the body, not 
inconsistent with the constitution and laws of the State of 
Alabama. 

SEC. 4. Be it further enacted, That said board are here- 

Record to be kept by required to have and keep a record of their constitution 

and laws, and to whom they grant license to practice and 

all other acts of said board, which record shall be subject 

to the inspection of any and all persons interested; they 

are hereby required to procure and keep an official seal 

with such device as they may deem suitable, and they and 

their successors in office are hereby declared capable in law 
Privileges or equity, to receive, hold and enjoy donations of real or 
personal property not exceeding ten thousand dollars in 
value, to have and hold the same by gift, grant or pur¬ 
chase, in fee simple or otherwise, and shall have power to 
do and perform all other acts incident to or appertaining to 
any medical board in this state. 

SEC. 5. Be it further enacted, That all licenses granted by 
said board shall be good and valid in all parts of this state, 

Licenses. and that all general laws now in force in this state apply¬ 
ing to medical boards shall apply to this, except such as 
contravene the provisions of this act. 

APPROVED, February 18, 1854. 


[No. 382.] AN ACT 

To authorise J ames Hammett and Nancy Hammett to sell 
a certain Tract of Land therein named. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That J ames Hammett and Nancy Hammett be, and 
Authorised to sell they are hereby authorised and empowered, to sell and con¬ 
vey the south-west quarter of the south-east quarter of sec¬ 
tion thirty-three , township twenty-one, range three, east, in 
the Coosa land district, and the said tract or parcel of land 
shall not be liable to levy and sale in consequence of such 
sale; but the purchaser of said land shall take, hold and 
enjoy all the title which is now vested in and belongs to 
the said Nancy Hammett, free from any incumbrance by the 
lien of judgment or execution creditors, any law, usage or 
custom to the contrary notwithstanding. 

APPROVED, February 17, 1854 
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[No. 383.] AN ACT 

To authorise the Sheriff of Montgomery County to em¬ 
ploy additional Bailiffs. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the sheriff of Montgomery county be hereby 
authorised to employ, at two dollars and fifty cents per day Bailiffs, 

each, as many bailiffs as may be necessary to attend to the 
business of the various courts of said county, to be paid in 
the same way as bailiffs for the said county are now paid. 

APPROVED, February 17 1854. 


[No. 384.] AN ACT 

To establish an additional Regiment in Cherokee County. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives in the State of Alabama in General Assembly con¬ 
vened, That Samuel C. Ward, brigadier general of the 18th Court martial, 

brigade, 9th division Alabama militia, is hereby authorised 
and required to cause a court martial to be held at Centre, 
in said county, on the second Monday in April next, or as 
soon thereafter as convenient, to be composed of 
the commissioned officers of the two regiments in said 
county, a majority of whom shall have power to re-organize 
the militia of said county into three regiments, designating 
the boundaries of said regiments battalions and companies, 
in accordance with the several civic districts in said county, 
and with due regard to the convenience of the citizens 
thereof. 

SEC. 2. Be it further enacted, That all officers commis¬ 
sioned, or non -commissioned officer, at the time of said di- Continue in office, 
vision, shall be continued in office in the respective regi¬ 
ments, battalion or companies in which they may reside; 
and it shall be the duty of the sheriff of said county, upon 
notice as now provided by law, or from the adjutant of 
said brigade, to hold an election to fill all vacancies that 
may occur; or to fill the offices created by this act in the 
same manner as now provided by law. 

SEC. 3. And be it further enacted, That the regiments 
created by this act shall be entitled to all the rights, privi- Privileges, 

leges and benefits of other regiments in the state, and 
amenable in all respects to the militia laws of the 
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state, any law, custom or usage to the contrary notwith¬ 
standing. 

APPROVED, February 17, 1854. 


[No. 385.] AN ACT 

Supplemental to "an act relating to the Burnt Records of 
Butler County,” approved J anuary 17, 1854. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That in addition to the fees allowed to the judge of 
probate and clerk of the circuit court of Butler county for 
services required to be rendered under the provisions of 
Fees. an act entitled "an act relating to the burnt records of But¬ 

ler county," approved J anuary 17, 1854, said judge of pro¬ 
bate or clerk of the circuit court shall also be entitled to re¬ 
ceive and collect, as provided for in said act, out of the 
unsuccessful party, the additional sum of two dollars upon 
every application to substitute papers for record , in lieu of 
those which have been burned, where the application is 
resisted by an opposing party. 

SEC. 2. And be it further enacted, That for recording any 

Additional com- paper required by said act to be recorded, the said judge of 

pensation. probate or clerk of the circuit court, as the case may be 

shall also be entitled to receive an additional compensation 

of two cents for each hundred words, in addition to the 

compensation allowed by said act. 

APPROVED, February 17, 1854. 


[No. 386.] AN ACT 

I n reference to the Fees of the J udge of Probate of Mo¬ 
bile County, and other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the judge of probate of Mobile county shall 
Privileges. be entitled to demand the fee allowed by law for recording 
deeds and other instruments of writing before the said are 
entered of record. 
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SEC. 2. And be it further enacted, That this act shall be 
applicable to the probate judge of Coosa, Walker and 
Perry counties. 

APPROVED, February 2, 1854. 


[No. 387.] AN ACT 

For the benefit of the Tax Assessor of Dale County. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That S. D. Sasser, tax assessor of Dale county, be Allowed time, 

allowed until the first of March next to make this return 
of the assessment of the taxes of said county. 

APPROVED, February 2, 1854. 


[No. 388.] AN ACT 

To authorise the apportioners of the different districts of 

Pickens county to appoint the overseers, and for other 

purposes therein named. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, it shall 
be the duty of the apportioners of the different election Overseers ap- 

precincts of Pickens county to appoint the overseers of pointed, 

roads in their respective beats or precincts , and make a 
return of their appointments to the commissioners of their 
district, or to the probate judge, within twenty days after 
said appointment. 

SEC. 2. Be it further enacted, That the commissioners' To make return, 
court shall direct the apportioners to make return of their 
respective appointments as contemplated in the first section 
of this act. 

SEC. 3. And be it further enacted, That defaulting over- Trial in case of 
seers on the roads shall be triable before a justice of the peace default, 
of their respective precincts , subject to the same penalty 
as required by the law now regulating the same under 
higher jurisdiction; all laws contravening the provisions of 
this act be, and the same are hereby repealed. 

APPROVED, February 7, 1854. 
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[No. 389.] AN ACT 

To repeal in part "An Act to make the County Treasurer 
of Madison county and others elective by the people," 
approved J anuary 15, 1852. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That so much of "an act to make the county trea¬ 
surer of Madison county and other elections by the people," 

Repealed. approved , J anuary 15, 1852, as applies to the county of 
Butler be, and the same is hereby repealed. 

APPROVED, February 23, 1854. 


[No. 390.] AN ACT 

For the purpose of establishing an Election Precinct in the 
county of Marion, and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Precinct estab- vened, That an election precinct be, and is hereby estab¬ 
lished. lished at Levi Northington's in the county of Marion 

SEC. 2. And be it further enacted, That the beat line in 
Beat line. eluding of such precinct shall commence at the Franklin 
county line at Gaines' trace, and run the trace until it comes 
to the tenth township, and then run the tenth township line 
to the Mississippi line. 

APPROVED, February 8, 1854. 


[No. 391.] AN ACT 

Providing for the appointment of a General Guardian for 
the County of Sumpter. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, it shall 
be the duty of the judge of the probate court, for Sumter 
county to appoint a suitable person as general guardian for 
General guardian. said county, in addition to the one now provided for by 
law, who shall do all the acts required of guardians in such 
cases, and shall be subject to such liabilities as guardians 





249 


1853-'54. 


are subject to, and shall enter into bond with such securi¬ 
ties as the judge of the probate court may require, and such 
bond renew from time to time as required in like cases. 
APPROVED, December 12, 1853. 


[No. 392.] AN ACT 

To authorise the Register in Chancery to settle a certain 

case therein named, and for other purposes. 

SECTION 1. Be enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
vemed, That the register in chancery at Abbeville, in Genery 
county, Alabama, shall have full power and authority to Power to settle, 
settle the case of Harvey B. Miller, in right of his wife and 
others, against the representatives of the late William I r- 
win, first paying all costs which have accrued; secondly, 
the fees of the attorneys for the complainants, the fees to 
be paid according to the rates fixed in writing, and in the 
hands of John W. Harper, Esq.; thirdly, shall then pay 
out to the several complainants their several shares of the 
amount of the sales of the property make under decree of 
said chancery court, at the November term, 1852, so that 
the proceeds of such sale of such property under said de¬ 
cree shall, after payment of the costs and the fees of 
the counsel for the said complainants, as specified in the con¬ 
tract to be equal for and against each complainant, then 
shall be equally divided among the said parties complain¬ 
ants to said bill. 

SEC. 2. And be it further enacted, That in the event of Failure to sell, 
failure on the part of the purchasers of the lands sold by 
decree in said case to pay over the money, or to produce 
receipts therefor from the parties complainants to said bill, 
then, and in that case, the said register shall re-advertise 
and re-sell lands for cash, and divide the proceeds as 
provided for in the first section of this act: Provided, That 
the register shall be liable on his official bond to each party 
complainant in the sum of five thousand dollars, to be re¬ 
covered on motion in the circuit court of said county of 
Henry, if there shall be a failure on his part to make the 
settlement herein provided for: Provided further, That this 
act shall take effect immediately from and after its passage. 

APPROVED, February 17, 1854. 
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[No. 393.] AN ACT 

To authorise the removal of the administration on the es¬ 
tate of Robert J. Coles, deceased, late of the county of 
J ackson, from the Court of Probate of said county of 
J ackson to the Court of Probate of the count of Madi¬ 
son. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That on the application in writing of James P. Coles, 

Removal. administrator de bonis non, of the estate of Robert J. Coles, 

deceased, late of the county of J ackson, in this state, it shall 

and may be lawful for the court of probate of said county 

of J ackson to transfer the administration on said estate to 

the court of probate of county of Madison in this state. 

SEC. 2. Be it further enacted, That on making such trans¬ 
fer, the judge of probate of said county of J ackson shall 
deliver to the judge of probate of said county of Madison 
Duty of probate the bond filed in his office by the said J ames P. Coles, as 
judge. administrator as aforesaid, together with a transcript con¬ 

taining a certified copy of the appraisement and inventory 
of said estate on file in his office, and all orders made by 
said court of probate of said county of Jackson in refer¬ 
ence to said estate, which said transcript shall be evidence 
to the extent that the original appraisement and in¬ 
ventory are by law, and shall be recorded in the said court 
of probate of the county of Madison. 

SEC. 3. Be it further enacted, that on receiving said bond 
and transcript, the probate court of said county of Madison 
shall take cognizance and jurisdiction of the administration 
on said estate, as if administration had been granted on 
said estate by said court of probate originally, and said es¬ 
tate situate in said county of Madison. 

SEC. 4. Be if further enacted, That no transfer of said ad¬ 
ministration shall be made by the said court of probate of 
the county of J ackson, until the securities of said J ames P. 

Written consent. Coles, as administrator as aforesaid, shall file with th judge 

of probate of said county of J ackson their written consent 

to such transfer, which shall be by said judge copied on 

the bond of said administration, and shall be received as 

evidence of such consent having been given. 

SEC. 5. And be it further enacted, That on the application 

of said J ames P. Coles, as administrator, it shall and may 

be lawful for the court of probate of said county of Madi- 

Surplus funds, son to authorise said administrator to invest any surplus 

funds belonging to said estate in land and sales, on satis- 
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factory proof being made to said court that such investment 
would be to the benefit of all interested in said estate. 
APPROVED, December 12, 1853. 


[No. 394.] AN ACT 

To authorise J ustices of the Peace in the Counties of Fayette 
and Walker to hold monthly courts at their respective 
offices separately. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the justices of the peace in and for the counties 
of Fayette and Walker, may each separately and unassisted 
by his co-justice in the beat hold monthly courts at their 
respective offices within their respective beats, any law 
usage or custom to the contrary notwithstanding. 

APPROVED, February 17, 1854. 


[No. 395.] AN ACT 

To repeal an act exempting certain persons from working 
on the Public Roads in the County of Choctaw. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That an act to compel certain persons to work on 
public roads in the county of Choctaw, approved December 
6th, 1849, be, and the same is hereby repealed. 

APPROVED, December 12, 1853. 


[No. 396.] AN ACT 

To amend section three hundred and ninety-seven of the 
Code. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That subdivision sixteen, of section three hundred 
and ninety-seven of the code, be, and the same is hereby, so 
amended, that five hundred dollars shall hereafter be paid 


Monthly courts. 


Repealed. 


License to peddle. 
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for a license to peddle, for one year, on any one steamboat 
or water craft in this state. 

SEC. 2. And be it further enacted, That part sixteen, of 
section three hundred and ninety-seven of the code, be fur¬ 
ther amended, so as to read five hundred instead of seven¬ 
ty-five, three hundred instead of forty, and two hundred 
instead of twenty: Provided, That the provisions of section 
two of this act shall apply only to the counties of Barbour, 
Marengo, Russell, Cherokee, Henry , Monroe, Lawrence and 
Macon. 

APPROVED, February 18, 1854. 


[No. 397.] AN ACT 

To modify sections 1749 and 1764 of the Code. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter sales of real property and slaves by 
executors, administrators and guardians shall be held at 
such place in the county as the judge of probate may in 
his discretion direct. 

SEC. 2. Be it further enacted, That section 1749 of the code 
be, and the same is hereby repealed; and section 1764 of 
the code be so far amended as to conform to the first section 
of this act. 

SEC. 3. And be it further enacted, That the provisions of 
this act shall not apply to Mobile county. 

APPROVED, November 19, 1853. 


[No. 398.] AN ACT 

For the relief of certain persons therein named. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con 
vened, That the judge of probate for Russell county, for 
good cause shown, shall authorise Andrew Bickerstaff, of 
Tallapoosa county, executor by the last will and testament 
of Ripley H. Bickerstaff, deceased, of Russell county, to 
sell all the real estate of said deceased for the purpose of 
re-investing the same, with other moneys arising from said 
estate, in other lands and personal property : Provided, 
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That nothing in this bill shall authorise a disregard of the 
provisions of the will of the testator. 

APPROVED, February 18, 1854. 


[No. 399.] AN ACT 

To regulate the Harbor Master and Port Wardens of the 
Port of Mobile. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That there shall be appointed by the mayor, the col¬ 
lector of the port and the president of the common council 
of the city of Mobile, on the first Monday in November of 
each year, three persons, who shall be denominated port Port wardens, 

wardens, one of whom shall be designated as and shall 
serve as harbor master, all of whom shall devote their 
whole time to the discharge of the duties required of them 
by this act; and for any refusal or neglect thereof, or for 
improper conduct in their discharge, the said mayor, the 
collector of the port and president of the common council 
are hereby authorised to remove them, one or all, and to 
appoint others in their stead. 

SEC. 2. Be it further enacted, That the said harbor master 
and wardens shall have an office in the city of Mobile, in 
which shall be kept, for the inspection of all persons therein Records, 
interested, in a book or books, to be provided for that pur¬ 
pose, a full and complete record of all their official acts. 

SEC. 3. Be it further enacted, That it shall be the duty of 
the harbor master to regulate the station all ships and ves- Duty of harbor 

sels arriving within the corporate limits of the city of master. 

Mobile, and from time to time to remove such ships or ves¬ 
sels are not employed in receiving or discharging their 
cargoes, to make room for such other as requires to be 
moored immediately accommodated for the purpose of re¬ 
ceiving or discharging cargo; and as to the fact of their 
being fairly and bona fide employed in receiving or dis¬ 
charging cargo, the said harbor master is hereby constituted 
as the sole judge; and the said harbor master shall have au¬ 
thority to require masters and others having charge of ships 
and vessels made fast to any of the wharves, to so adjust 
their spars that they will not interfere with other vessels, or 
project over any of the streets in said city, and shall also 
have authority to determine how far and in what instances 
it is the duty of masters and others having charge of ships 
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and vessels to accommodate each other in their respective 
situations; and if any master or other person having charge 
of any ship or vessels shall resist or oppose the harbor 
master in the execution of the duties of his office, such 
master or other person shall forfeit and pay for every such 
offense the sum of fifty dollars, to be recovered, with costs 
of suit, in the name of the master and wardens of the port 
of Mobile, before any court having cognizance thereof; 
and all of such fines shall be paid into the treasury of the 
city of Mobile, for the use of the poor of said city; and 
the said harbor master, in case of sickness or temporary 
absence, shall have power to appoint one of the wardens 
his deputy, who shall be invested with all the powers con¬ 
ferred by this act on the harbor master. 

SEC. 4. Be it further enacted, That it shall be the duty of 

Duties of harbor the said harbor master and wardens, or any one of them, 

master and war- on application being made to them for the purpose, inspect 

dens. and be present at the opening of the hatches of all vessels 

arriving within the corporate limits of the city of Mobile, 

and to survey the storage of their cargoes; and in making 

record as aforesaid of such inspection of hatches, they shall 

state whether they were properly covered and secured; and 

of cargo, they shall designate every package of merchandise 

surveyed by marks and numbers, and if such package or 

packages have appearances of being damaged, they shall 

state how such package appeared to have received damage. 

SEC. 5. Be it further enacted, That it shall be the duty 
of the said harbor master and wardens, or any two of them, 
when applied to for that purpose, to inspect all damaged 
cotton or other merchandise arriving in the city of Mobile, 
and to attend and direct the sale thereof at public auction, 
if in their opinion the damage thereto is sufficient to justify 
its sale, and the owner or consignee thereof orders it sold 
under their direction, and to give a certificate of such sur¬ 
vey, and of the correctness of the sales under their hands 
and official seal: Provided, That they shall direct and cer¬ 
tify no sale of damaged cotton or other merchandise at pub¬ 
lic auction, unless forty-eight hours' notice of the time and 
place of such sale or sales has been given in one of the 
newspapers of the city of Mobile. 

SEC. 6. Be it further enacted, That the said harbor master 

Survey of vessels. and wardens, or any two of them, when called upon by the 

master, owner or consignee to survey any ship or vessel 

shall have power to employ a carpenter or carpenters to 

open the ceiling, strip the sheating, bore the timbers and 

perform such other work as shall be necessary to enable 

them to make a correct survey, and to employ laborers to 
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move, open , cooper or otherwise arrange cotton or other 
merchandise they may survey, the expense of all which 
shall be paid by the owner, master or consignee of such 
ship , or vessels, or cotton, or other merchandise. 

SEC. 7. Be it further enacted, That for the survey to be 
performed by the said harbor master and port wardens, by 
virtue of this act, there shall be paid by the owner, master 
or consignee of any vessel or cargo, the following fees, to 
wit: For every ship or vessel that may come within the 
corporate limits of the city of Mobile, and load, discharge, 
or make fast to any of the wharves in said city , at and after 
the rate of three cents per ton, to be computed upon the 
tonage expressed in the register on enrollment of such 
ship or vessel; for every survey of the hatches, or of the 
stowage of the cargo, of any ship or vessel, three dollars; 
for every survey of damaged cotton, or other merchandise, 
ten dollars; for every survey of any ship or vessel, ten dol¬ 
lars; and for attending , directing and certifying the sales of 
damaged cotton, or other merchandise, as required by this 
act, they shall be entitled to the following compensation, to 
wit: on sums of two hundred dollars and under, five per 
cent.; over two hundred and not exceeding five hundred 
dollars, two per cent; over five hundred, and not exceeding 
one thousand dollars, one per cent; and over one thousand 
dollars, one quarter of one per cent.: Provided, That the 
foregoing charge of three cents per ton shall not be paid 
on flat boats and that it shall not be required more than 
once in each year from packets and regular traders between 
New Orleans and Mobile, and Pensacola and Mobile, and 
American steamers engaged as regular packets to Mobile, 
and from steamboats and barges employed on the rivers 
that flow into Mobile Bay. 

SEC. 8. Be it further enacted, That all the revenues aris¬ 
ing to the harbor master and wardens for the services re¬ 
quired of them by this act, shall constitute one fund out of 
which shall be paid first; all their office expenses, and then 
there shall be paid to the harbor master the sum of five 
hundred dollars. The residue of said fund shall be divided 
equally between the said harbor master and wardens , one- 
third to each. 

SEC. 9. Be it further enacted, That no person acting as 
agent or inspector of any insurance company, or any own¬ 
er or consignee of any ship or vessel, or any person em¬ 
ployed by the owner, master or consignee of any ship or 
vessel, for any purpose in connection with ships or vessels, 
except as provided by this act, or any person who furnishes 
supplies, or materials of any description to any ship or ves- 
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sel, or any person having any direct or indirect interest in 
the business of auctioneer, shall be appointed a harbor mas¬ 
ter or post warden. 

SEC. 10. Be it further enacted, That all laws conflicting 
with the provisions of this act, be, and the same are hereby 
repealed. 

SEC. 11. And be it further enacted, That the present har- 
Compensation bor master and port wardens of Mobile shall, in the dis¬ 
charge of their duties, be goverened by this act, and shall 
be entitled to receive the compensation provided for herein 
during the term of office for which they have been elected: 

Provided, That nothing in this act shall prevent the remo¬ 
val of any said officers for misconduct or incompetence, 
as is herein provided; and in the event of a vacancy in 
either of said offices, said vacancy shall be filled by the 
persons authorised by this act to appoint the harbor master 
and port wardens. 

APPROVED, February 7, 1854. 


[No. 400.] AN ACT 

To incorporate the South Alabama Mining, Manufacturing 
and Transportation Company. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That William P. Browne and Richard Wood, of the 
county of Shelby, and their present and future associates 
and assigns be, and they are hereby made and created a 
body corporate and politic, by the name of the South Ala- 
I ncorporators. bama Mining Manufacturing and Transportation Company; 

and said company, by its corporate name aforesaid, shall be 
capable in law and equity of suing and being sued, plead¬ 
ing and being impleaded, defending and being defended in 
all courts of law and equity; of contracting and being con¬ 
tracted with; of purchasing, holding, owning, selling and 
conveying all property, real, personal and mixed which it 
may receive in payment of debts, or for subscription of 
stock; and also of all which may pertain to the business of 
mining, transportation, purchase and sale of coal, and of 
the manufacture, transportation, purchase and sale of iron, 
lime, cement, brick, rock, lumber and all other manufac¬ 
turing whatever which by the laws of this state individuals 
may do; and shall have the right of making all contracts 
and transacting all affairs and business not inconsistent with 
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the objects aforesaid ; to use a common seal, make by-laws 
not inconsistent with any existing law, and the same alter 
and amend at pleasure, for the transfer of its stock and the 
management of its property and the regulation of its affairs; 
to use and invest its surplus capital and means in such 
manner as its stockholders may deem expedient not con¬ 
trary to the laws of this state. 

SEC. 2. Be it further enacted, That the capital stock of 
said company shall be fifty thousand dollars, in shares of 
one hundred dollars each, and may be increased from time 
to time and in such mode and upon such conditions as 
stockholders owning or representing a majority of the 
shares may determine: Provided, Said capital stock shall 
at no time exceed two hundred thousand dollars. The 
capital stock of said company shall be deemed personal 
property, and be transferrable on the books of said com¬ 
pany. Each stockholder shall have one vote for each share 
he may own or represent in the election of the officers of 
said company ; and upon all questions to be decided by 
vote of the stockholders , a majority of shares shall govern. 

SEC. 3. Be it further enacted, That the said William P. 
Browne and Richard Wood may open books of subscrip¬ 
tion to said capital stock whenever and wherever they or a 
majority of them may think proper; and may , as the may 
deem expedient, receive subscriptions for stock in money 
or lands, negroes and other property; and whenever the 
sum of five thousand dollars shall be subscribed to said 
capital stock, the books of subscription may be closed, and 
the subscribers to said stock shall, on such notice and at such 
time and place as the subscribers to a majority of the stock 
shall determine , proceed to elect not less than three nor 
more than seven directors, who shall proceed to elect a 
president from their own body; and the company shall 
thenceforward be deemed fully organised under this char¬ 
ter. Such subordinate officers as the stockholders may 
deem necessary or expedient to be appointed, shall be 
elected by the stockholders or the directors, as the stock¬ 
holders may determine. The directors of said company 
shall be elected annually thereafter at such times and places 
as the stockholders may prescribe, and shall hold their 
offices until their successors are elected, or until by a vote 
of stockholders owning or representing a majority of the 
days' notice , declare the same aforesaid: and in such case, 
the declaration being spread upon the records of the corn- 
stock it shall be otherwise ordered. If any stockholder 
shall fail to pay his subscription according to the terms 
thereof, the president and directors may, upon giving thirty 
17 
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pany, the stock held by such defaulting stockholder and all 
payments made thereon, shall inure to and become the 
property of said corporation. 

SEC. 4. And be it further enacted, That the said company 
Location of roads shall have the right to locate, establish and construct such 
graded roads, turnpike roads, rail roads, plank roads and 
other roads and bridges (but not to obstruct streams de¬ 
clared navigable by law) as they may deem necessary or 
expedient to carry on their business and to transport their 
products, and may charge toll and transport for hire, prop¬ 
erty and persons on said roads, and may connect the same 
with the Alabama and Tennessee Rivers Rail Road upon such 
terms as the directors of said road may assent to: and said 
company are authorised to contract for and receive convey¬ 
ances of the rights of way for such road and of lands for 
their turnouts, warehouses, platforms and places of deposit 
for their coal and other property; and in case the company 
and owner or owners of the lands which may be required 
for the above purposes fail to agree on the price, or from 
any other cause the company should be unable to obtain by 
purchase a title of such lands and rights of way, the said 
company may cause said lands to be condemned to their 
use in the manner prescribed in the fifth section of an act 
entitled "an act to amend the charter of the Alabama and 
Tennessee Rivers Rail Road Company," approved February 
10, 1852; and this company for the purpose of condemn¬ 
ing the lands required as aforesaid and obtaining title to the 
same, shall have and exercise all the powers , rights , privi¬ 
leges and immunities, and be subject to such restrictions, 
limitations and provisions as are granted to and imposed 
upon the Alabama and Tennessee Rivers Rail Road Com 
pany by the fifth section of the act aforesaid : Provided, 
nevertheless, That no right of way under this act for any 
one line of road shall be condemned over one hundred feet 
wide and ten miles in length. 

APPROVED, February 18, 1854. 


[No. 401.] AN ACT 

To amend the Charter of the Alabama and Florida Rail 
Road, and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the directors of Alabama and Florida Rail 
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Road Company shall have the power to elect one of their 
own body president. 

SEC. 2. Be it further enacted, That said company are au¬ 
thorised to receive the subscription of the stock of the 
city of Montgomery, according to the provisions of an or¬ 
dinance as proposed by the corporate authority of said 
city on the twentieth day of J une, eighteen hundred and 
fifty-three, and that the number of directors of said com¬ 
pany, as provided by said ordinance, be elected according 
to its terms. 

SEC. 3. Be it further enacted, That the conditions and 
limitations imposed by said ordinance upon the subscrip¬ 
tion of stock therein paid for, may be changed, altered or 
abrogated by the corporate authorities of said city, with the 
consent of said city. 

SEC. 4. Be it further enacted, That said company is au¬ 
thorised to hold lands for depots, houses, work-shops at 
such points as it may determine, not to exceed twenty acres 
at its terminus at or near the city of Montgomery, and not 
to exceed ten acres at any other point; and in case they 
cannot agree with the owner of said lands for the price, or 
in case he is an infant, or non compose mentis, the same may 
be condemned in the mode and manner prescribed for in the 
ninth section of the act of incorporation of said company, 
approved eleventh of February, eighteen hundred and 
fifty. 


Subscription of ci¬ 
ty of Montgomery 


Condition. 


Depots, &c. 


SEC. 5. Be it further enacted , That in all cases where 
land is condemned to the use of said company, the jury, Assessment of 
in assessing the damages sustained by the owner, shall take damages, 
into consideration the increased value which will result to 
such lands from the construction of the road, and shall, be 
fore making the assessment, be sworn truly to enquire and 
assess the damages such owner may sustain, taking into 
consideration the probable advantages he may derive from 
the construction fo the road, in increasing the value of his 
lands. 


SEC. 6. Be it further enacted, That to effect the objects 
of the charter in relation to the construction of the road, 
its equipment, selection of depots, management of the May unite or 
road when constructed, and as to any rights which are or make joint stock, 

may be hereafter conferred, said company may unite or 
make joint stock with the Alabama and Florida upon 
such terms as the president and directors of the two com¬ 
panies may respectively agree upon; the object of this sec¬ 
tion not being to confer any additional rights upon the 
company incorporated by this act, but simply to enable 
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the two companies to act together for the purposes contem¬ 
plated by the charter granted by this state. 

SEC. 7. And be it further enacted, That the president and 
directors of said company shall be , and they are hereby 
Powers and au- fully authorised and empowered, to borrow money to 
thority of direc- carry into effect the objects for which said company was 
tors. incorporated; to issue bonds in the name and on the faith 

and credit of said company in such form and payable at 
such times and places, and bearing such rate of interest, as 
they may prescribe; and the said president and directors 
shall have full power and authority to negotiate, pledge, 
hypothecate, sell or otherwise dispose of the promissory 
notes, bonds or obligations of any person or persons, or of 
any corporation, and if necessary to guarantee the pay¬ 
ment of the same, by endorsement or otherwise, and to 
secure the payment of any bonds or obligations which 
may be entered into; the said president and directors are 
hereby invested with full power and authority to pledge, by 
resolution orotherwise, or deed of trust or otherwise, all the 
means, property and effects of said company, or any part 
thereof, including subscriptions to the capital stock of the 
company; and any pledge so made by said president and di¬ 
rectors, whether by resolution or mortgage, or deed of 
trust, or other form of contract, shall be valid, binding and 
effectual to all intents and purposes. 

APPROVED, February 16, 1854. 


[No. 402.] AN ACT 

To amend an act incorporating the town of Tuskeege, in 
Macon county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the town of Tuskeege, in the county of Ma¬ 
con be, and the same is hereby incorporated and the cor- 
Corporate limits, porate limits of said town shall embrace an area of land 
two and a half miles square, the boundry lines of which 
shall be equi-distant east and west, north and south from 
the centre of the present court house of said county. 

SEC. 2. Be it further enacted, That an election shall be 
held at court house door, in said town, on the first Mon- 
Election. day in March, 1854, and on the same day in every succeed¬ 

ing year, to commence at 10 o'clock, A. M., and close at 
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4 o'clock. P. M., for the purpose of electing an intendant 
and four councilmen, inhabitants of said town, who shall 
serve for the term of one year, and until their successors 
shall be duly elected and qualified; which election shall be 
held by some justice of the peace and two freeholders of 
said town, and all subsequent elections shall be held and 
conducted by the intendant and two councilmen, and in 
the absence of the intendant, by a majority of the council 
men, or by any three discreet householders of said town 
whom they may appoint for that purpose; and it shall be 
the duty of said intendant to preside at all the meetings of 
the councilmen, and preserve order and decorum; and in 
his absence or incapacity, any councilman may be called to 
the chair. And the said intendant and councilmen shall be, 
and they are hereby declared and constituted, a body cor¬ 
porate and public, by the name and style of the I ntendant 
and Council of the town of Tuskegee, and by the name 
they and their successors in office shall be capable of suing 
and being sued, of pleading and being impleaded, in all 
manner of suits, either in law or equity; and they shall 
have full power and authority to keep a common seal, and 
the same to break, alter and amend at pleasure, and in 
general to do and perform all acts which are ordinarily in 
cident to the powers' granted to bodies corporate; to pur¬ 
chase, hold, use and dispose of, for the benefit of said town 
real, personal or mixed property to the value of five thou¬ 
sand dollars, and no greater amount. 

SEC. 3. Be it further enacted, That the intendant, coun- Oath of officers, 
cilmen and marshal shall severally before they enter on the 
discharge of their duties, take and subscribe the following 
oath, to wit: "I, A. B., intentant, councilman or marshal, 

(as the case may be,) do solemnly swear or affirm that I 
will to the best of my skill and ability discharge all the 
duties incumbent on me, so help me God." A certificate of 
which oath shall be filed with the records of the board. 

SEC. 4. Be it further enacted, That all white male persons Eligibility of vo- 
of twenty-one years of age and upwards, having resided ters. 
within the limits of said corporation six months immedi¬ 
ately preceding an election for intendant and councilmen, 
and all freeholders therein shall be qualified voters. 

SEC. 5. Be it further enacted, That the intendant and 
each councilman for said town shall be ex officio justices of 
the peace, while in office, for the purpose of carrying into 
effect the ordinances and by-laws of said corporation. 

SEC. 6. Be it further enacted, That the intendant and 
councilmen must be residents of the town of Tuskegee, 
and hold in fee simple real estate of the value of one hun¬ 
dred dollars. 
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Mode of elections SEC. 7. Be it further enacted, That all elections, after the 

first are to be ordered, and inspectors and places of voting 

appointed by the corporate authorities of said town, and at 

every election the qualifications of voters shall be the same 

as at the first election, except that no person shall be allowed 

to vote who has failed or refused to pay all taxes due from 

him. 

SEC. 8. Be it further enacted, That the qualifications of 
Qualifications, the intendant shall be determined by the councilmen and 
of any councilman, by the intendant and the other council- 
men. 

SEC. 9. Be it further enacted, That should any election not 
Must remain in take place on the day appointed, the corporation is not for 
office until sue- that cause dissolved, but the intendant and councillors re- 
cessors elected, main in office until their successors are elected and quali¬ 
fied; and in such case the corporate authorities must ap¬ 
point some other day, as early as may be, on which such 
election must be held. 

SEC. 10. Be it further enacted, That a majority of the 
Quorum board of intendant and councilmen is necessary to form a 

quorum for the transaction of business, but a less number 
may make adjournments and compel the attendance of ab¬ 
sent members, by imposing such fines as will secure their 
attendance, and by a vote of two-thirds of such corporate 
authorities, any officer or member may be removed from 
office. 

SEC. 11. Be it further enacted, That whenever, in the 
To increase the opinion of the corporate authorities of said town, it is ex¬ 
number pedient to increase the numbers of the councillors to nine, 

they may direct that number to be elected at the next and 
succeeding elections ; and again to reduce the number when 
in their opinion the interest of the town may require it. 

SEC. 12. Be it further enacted, That in all cases, when 
any person or persons shall be convicted of offences against 
the laws, by-laws and ordinances of said town, and such 
Penalty for fail- person or person shall fail or refuse to pay or secure to be 
ure to pay fine, paid, the fine or fines imposed, the majority of the board 
of intendant and councilmen may commit such person or 
persons to the jail of said county for any period not ex¬ 
ceeding forty-eight hours, unless such fines and costs be 
sooner paid; and the jailor of said county is hereby re¬ 
quired to receive and keep such person or persons in the 
jail of said county until the term of such imprisonment 
shall expire, or until he receives a certificate of the pay¬ 
ment of the fine and costs from the intendant or one of the 
councilmen : Provided, The corporation shall pay the jail 
fees in all cases, when they cannot be collected of the of- 
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fender, which jail fees shall be the same as now collected 
by law for white persons. 

SEC. 13. Be it further enacted, That it shall not be law¬ 
ful for any person or persons to retail or sell in any quantity Unlawful to re- 

within the corporate limits of said town, any intoxicating tail liquor, 
liquor, fermented or distilled, without first procuring a li¬ 
cense so to do from the intendant and councilmen, for which 
they shall charge not less than one thousand nor more than 
two thousand dollars; and should any person or persons 
violate the provisions of this section, in letter or spirit, the 
intendent and councilmen may sue such person or persons 
in an action of debt, in the circuit court of Macon county, 
and upon proof of the violation of the provisions of this 
section, to recover of such person or persons the sum of 
two thousand dollars, which shall go to the use of said cor¬ 
poration; and should the intendant and councilmen fail to 
bring suit within six months after such cause of action 
arises, then, and in that case, any qualified voter in said 
corporate limits may sue such person or persons in the 
name of said corporation, for his own use in the said court 
of Macon county, and upon proof as aforesaid shall recover 
the said sum of two thousand dollars, one-half to go to said 
corporation, the other half to the person suing : Provided, 

That the intendant and councilmen may grant a license 
free of charge to any druggist or physician to sell spiritu¬ 
ous liquors and wines, for medical and sacramental pur¬ 
poses and the same to revoke at pleasure. 

SEC. 14. Be it further enacted, That the corporate autho- Powers of corpo- 
rities of said town have the following powers: rate authorities. 

1. To pass such by-laws and ordinances as may be neces¬ 
sary to enforce the powers in this charter granted, and for 
their own government, not contrary to the laws of this 

state, or the restrictions herein imposed. 

2. To prevent and remove all nuisances, at the expense 
of the person or persons causing the same, or upon whose 
property it may be found. 

3. To license, tax , regulate and restrain theatrical and 
other shows and amusements within the corporation. 

4. To restrain and prohibit gaming, houses of ill fame, 
disorderly conduct and breaches of the peace. 

5. To establish night and day watches and patrols, and 
to appoint captains of the same, and to punish by fine for 
neglect of duty. 

6. To prevent unlawful assmeblages of slaves, to prevent 
slaves and free persons from keeping, dealing in, selling 
vending, bartering or giving away any kind or quality of 
intoxicating liquors; to prevent them from keeping eating 
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establishments; to prevent slaves and free persons of color 
from keeping, owning or carrying any fire arms or other 
deadly weapons; to prevent slaves from hireing their own 
time; to prevent trading or dealing with slaves in the night 
time and on the sabbath day, and to pass all laws necessary 
and expedient to keep slaves and free persons of color 
under proper control and subordination. 

7. To regulate and establish markets, town prisons, sink 
and repair public wells , and make all needful provisions for 
furnishing the town with water, keep in repair all necessary 
streets, alleys, bridges and drains, and to adopt regulations 
necessary for the same. 

8. To license and regulate wagons, carts, drays, hacks 
and carriages running for hire. 

9. To appoint a marshal, clerk, measurer and all other 
necessary officers; prescribe their duties and fix their com¬ 
pensation, and also that of the intendant. 

10. To punish by fine not exceeding ten dollars, or by 
imprisonment not exceeding six hours, or by both, all con¬ 
tempts of council when in session; to impose fines not ex¬ 
ceeding forty dollars for breaches of their by-laws and ordi¬ 
nances , and to enforce and collect the same by execution 
against the property, or in case of breach of the peace, or 
riotous or disorderly conduct, by imprisonment in the 
county jail not exceeding two days. 

11. To supply all vacancies in their own body, the per¬ 
sons so appointed to hold until the next election, and until 
their successors are elected and qualified. 

12. To exercise such other powers as are herein confer¬ 
red on them. 

13. The marshal has authority to execute the by-laws 
and ordinances of such corporate authorities, and must 
without warrant, arrest offenders against the peace and good 
order of the town, or against any of the by-laws or ordi¬ 
nances, and confine them in the county jail for safe-keep¬ 
ing until the council can assemble for the trial of such of¬ 
fenders; and if necessary, he shall call to his assistance any 
of the citizens of said town to enable him to make the ar¬ 
rest, and any person refusing to assist, when so called on 
by the marshal, shall be fined by the council not exceeding 
ten dollars. 

14. No by-law or ordinance must be enforced until it has 
been published at least ten days in three public places in 
such town, and also in a newspaper, if any is published 
within the limits of said corporation. 

SEC. 15. Be it further enacted, That such corporate au¬ 
thorities may annually assess a tax not exceeding one per- 
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cent, on the value of all real estate in such town; a poll 
tax not exceeding two dollars on each white male inhabi- Tax. 

tant over the age of twenty-one years, who has resided in 
said town three months next preceeding the time which 
such tax is assessed; on every free negro residing in such 
town at the time of the assessment, not exceeding ten dol¬ 
lars; on all pleasure carriages kept for use, not exceeding 
one per cent, on their value; on every cart, dray, wagon, 
carriage or other vehicle, used for the transportation of 
goods or persons , for hire in such town, not exceeding 
thirty dollars : on all slaves over ten, and not exceeding 
sixty, years of age, one dollar: on every vendor of goods, 
wares and merchandise, drugs or medicine, or either of 
them, not exceeding twenty-five dollars per annum; on all 
goods sold at auction, upon which , under the laws of this 
state, a tax is assessed, not exceeding one per cent.; on all 
cards sold or disposed of, not more than one dollar a pack, 
and on all other property, not exceeding one-half per cent, 
of its value: Provided, That nothing herein contained shall 
in any manner repeal, modify or alter the provisions of the 
twelfth section of the act of January 14th, 1848: And pro¬ 
vided further, That the amount of taxes in any one year, 
raised under the provisions of this act, shall not exceed the 
sum of one thousand dollars. 

SEC. 16. Be it further enacted, That an assessment of all 
the property in said town subject to taxation to be made Assessment of 
annually, naming the owner of the property, if known taxes, 

otherwise assessing it to owner not known; upon failure or 
refusal of any person to give his or her property, when 
required to do so, the assessor must proceed to assess from 
the best information he can obtain. The person so refusing, 
upon being so returned by the assessor, be fined by the 
council not less than ten dollars for the use of the corpo¬ 
rate authorities of said town. 

SEC. 17. Be it further enacted, That the assessment, when 
completed, must be returned to the intendant, who must Return of assess- 

cause ten days' notice to be given by advertisement in a ment. 
newspaper, if any be published in said town, and if not, by 
advertisement in two or more public places therein, at least 
ten days before the day when such corporate authorities 
will correct mistakes in such assessment, specifying the day 
and place when such mistakes will be corrected. 

SEC. 18. Be it further enacted, That such corporate au¬ 
thorities must attend at the day and place and correct all Mistakes correct- 

mistakes in the assessment, and when corrected mark upon ed. 

the same "approved" and deliver it to the person appointed 
to collect the taxes. 
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SEC. 19. Be it further enacted, That such assessment so 
approved has the force and effect of a judgment and execu¬ 
tion; and the person appointed to collect such taxes may, 

Levy and sale. on failure to pay, collect the same by levy and sale of the 

property of the person to whom assessed, or if assessed to 
an owner unknown, by a sale of the property. 

SEC. 20. Be it further enacted, That on all sales of per- 
Notice. sonal property under the preceding section ten days' notice 

of the time and place of sale must be given by notice posted 
up at the public place in such town. 

SEC. 21. Be it further enacted, That on all sales of real 
property for the non-payment of taxes, thirty days' notice 
by advertisement must be given in some newspaper in such 
town, and if there is none, by posting such advertisement 
at some public place therein for thirty days before the sale. 

SEC. 22. Be it further enacted, That such advertisement must 

What advertise- state: 1. the description of the property ; 2. the name of 

ment must state. the person to whom assessed, unless assessed to an unknown 

owner, in which case it must be so stated ; 3. the amount 

of taxes assessed, and the costs, including the expense of 

advertising. 

SEC. 23. Be it further enacted, That all sales of property 

Time and place of under this act must be made in such town, must commence 
sale. between the hours of ten and twelve in the morning, and 

not continue after the hour of four in the afternoon, and 
may continue from day to day until the sale is completed. 

SEC. 24. Be it further enacted, That the person appointed 

Certificate of to collect the taxes must give to the purchaser of real estate 

purchase. a certificate of purchase in the same form, and which is of 
the same effect, with the certificate given by the tax collec¬ 
tor in sales of real property for taxes. 

SEC. 25. Be it further enacted, That real estate sold under 
May be redeemed this act may be redeemed at any time within two years 
from the sale, on the payment of the amount for which the 
property was sold, with interest at the rate of twenty per 
cents, per annum, and all taxes which have accrued ; and if 
the purchaser does not reside within the limits of the cor¬ 
poration, the same may be redeemed by payment made into 
the corporation treasury for the benefit of the purchaser. 

SEC. 26. Be it further enacted, That infants, lunatics and 
Infants, lunatics, married women are allowed one year after removal of their 
&c. respective disabilities to redeem, complying with the re¬ 

quirements above specified. 

SEC. 27. Be it further enacted ,That in addition to the 

Additional taxes taxes necessary for the year 1854, the said corporate authori¬ 
ties are hereby required to assess a sum not exceeding four 
hundred dollars to discharge the debt incurred by the cor¬ 
porate authorities of said town in the year 1853. 
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SEC. 28. And be it further enacted, That all white male 
inhabitants of said town between the ages of twenty-one Liability of citi- 

and forty five years, ministers of the gospel excepted zens. 

are liable to work the streets of said town and perform 
patrol duty, under such rules and regulations as may be 
prescribed by said corporate authorities. 

APPROVED, February 7, 1854. 


[No. 403.] AN ACT 

To amend the Charter of the Gainsville and Mississippi 
Rail Road Company. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the stockholders in said company shall have Number or direc- 
power to elect nine directors, instead of eight, as provided tors, 

in said charter, five of whom shall constitute a quorum. 

SEC. 2. Be it further enacted, That the board of directors 
of said company shall have power to elect such additional 
director, and to fill any vacancy in the board of directors, 
or in the office of president, secretary or treasurer, which 
may from time to time occur, and the person elected to 
fill such vacancy shall hold office until the next annual 
election. 

SEC. 3. Be it further enacted, That said company may 
contract for or condemn land under the powers granted to 
it along the line of said road, not exceeding one hundred 
feet in width, and may also purchase and hold lands for the 
construction of depots, turnouts, work-shops and other 
necessary purposes. 

SEC. 4. Be it further enacted, That said company shall 
have power to increase its capital stock in such sums and 
at such times as shall be necessary to an amount not ex¬ 
ceeding two hundred thousand dollars, in addition to their 
present capital stock of two hundred thousand dollars al¬ 
ready provided for. 

SEC. 5. Be it further enacted, That said company shall be Delinquent stock- 
entitled to the process of attachment and garnishment holders, 
against its delinquent stockholders, in the same manner 
and in the same cases , and under the same rules and regu¬ 
lations as are, or may be provided for, in the case of indi¬ 
viduals. 

SEC. 6. Be it further enacted, That said company shall Extension of road, 
have the power to extend its road from Gainsville to some 


Powers of board. 


May purchase or 
condemn land 


I ncrease capital 
stock. 
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point on the Alabama and Noxubee (Miss.) Rail Road , as 
now chartered, or to or near Northport, or Tuscaloosa , in 
the county of Tuscaloosa, in this state; and in the event 
of such extension , to increase its capital stock at the rate 
of twenty-five thousand dollars per mile, for every mile of 
such extension, and with like powers and provisions for 
purchasing and condemning lands as authorised in the 
original charter of this company. 

SEC. 7. Be it further enacted, That any other rail road 
or internal improvement company now or hereafter to be 
Right to cross or chartered by the general assembly of this state, shall have 
connect. the right to cross, intersect or connect with that of the 

corporation hereby amended and extended; that the said 
right of connection hereby given shall be on such terms as 
are usual and customary in the comity of rail roads, and 
that the corporation hereby amended and extended shall 
have no power to discriminate in favor of its road against 
such connecting roads, on freight or passengers, and that 
the like right of crossing, intersecting or connecting with 
any other rail road or internal improvement company now 
or hereafter to be chartered by the general assembly of 
this state, be, and the the same is hereby conferred on the 
said corporation hereby amended and extended, on the 
same terms and limitations as above designated in this sec¬ 
tion. 

SEC. 8. And be it further enacted, That said company 
Branches. shall have power to construct, or authorise to be construct¬ 
ed , branches of said road, not to exceed five miles in 
length, with like powers and rights; also the right of way 
and material as are secured for the construction of the 
main stem: Provided, That the construction of no such 
branch or branches shall interfere with or prevent the con¬ 
struction of the main trunk of any other rail road. 

APPROVED, January 14, 1854. 


[No. 404.] AN ACT 

To amend the Charter of the Gainsville and Mississippi 
Rail Road Company. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the Gainsville and Mississippi Rail Road Corn- 
Name changed, pany designated in the charter and organised under the 
name and style of the Gainsville and Mississippi Road 
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Company, may take the name of "the Mississippi, Gains- 
ville and Tuscaloosa Rail Road Company," and by that 
name act and be known, and under this name have all the 
same rights, powers and privileges given or pertaining to 
it under the said original name and organization, and under 
the amendment of the original charter. 

SEC. 2. And be it further enacted, That the said company 
shall have power to extend its road from Tuscaloosa , or Power to extend, 

some point near it, to or in the direction of Montavallo, 
in the county of Shelby , or to some point of the Alabama 
and Tennessee River Rail Road south of Montevallo, or to 
such other or nearer point on the line of the Alabama State 
Central Rail Road, when located, as shall be more easily 
accessible ; and the said company , as to said additional dis¬ 
tance, shall have all the same rights, powers and privileges 
as are conferred upon it as to the other portions of its road 
by the original and amended charter heretofore granted, 
and the said company may increase its capital by twenty- 
five thousand dollars for each and every mile of such ad¬ 
ditional distance. 

APPROVED, February 14, 1854. 


[No. 405.] AN ACT 

To amend an Act to incorporate the Alabama and Nox¬ 
ubee (Mississippi) Rail Road Company. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That an act entitled "an act to incorporate the 
approved February 10, 1852, be, and the same is hereby, Amended 

amended, so as to authorise said company to extend and 
build their said rail road "from some suitable point in or 
near the city of Tuscaloosa,” to some point on the Tennes¬ 
see river at or near Beard's Bluff, or some other suitable 
point on said river to be determined by actual survey, un¬ 
der all the liabilities, and with all the privileges and in 
accordance with the rules and regulations provided in the 
said act of incorporation. 

SEC. 2. And be it further enacted, That the capital stock Capital stock in- 
of said company be increased to, but shall not exceed four creased 

millions of dollars, to be divided into shares of one hun¬ 
dred dollars each. 

APPROVED, February 17, 1854. 
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[No. 406.] AN ACT 

To create a body corporate and politic by the name of the 
"Mobile Chamber of Commerce” 

WHEREAS, A large number of the merchants of the 
city of Mobile are desirous that a charter be granted 
Preamble. them creating a chamber of commerce, believing that 
such an institute is required by the mercantile 
community as tending to diminish litigation and to estab¬ 
lish uniform and equitable charges; and considering that 
the establishment of a chamber of commerce may thus 
tend to the general advantage of the citizens of the state, 
as well as to the furtherance of the commercial interest. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That John I. Walker, William H. Pratt, William 
H. Redwood, Robert W. Smith, Charles Walsh, J ames Bat- 
Corporators. tie, Daniel Wheeler, Martin Toulmin, James Crawford, 

William A. Smith, Benjamin F. Marshall, Lucien Mead, 

George W. Tarleton, Peter R. Wyckoff, N. Harleston 
Brown, 0. Eustis, J ones M. Withers, J ohn Gibson, Mur¬ 
ray F. Smith, William A. Dawson, Daniel McNeill, Miles 
S. Charloch, Henry 0. Brewer, James G. Whitaker, Ro¬ 
bert A. Baker, Thomas Adams, David Strodder, A. Law¬ 
rence Pope, L. T. Woodruff, Thomas Lesesne, William B. 

Weaver, Cornelius Robinson, William H. Barnwell, John 
H. Marshall, Charles W. Dorrence, James Sands, mer¬ 
chants of the city of Mobile, their associates and their suc¬ 
cessors be and they are hereby declared to be a body cor¬ 
porate and politic by the name of the "Mobile Chamber 
of Commerce." 

SEC. 2. And be it further enacted, That this act of incor¬ 
poration shall be in force for and during the space of 
twenty years from the passage thereof. 

APPROVED, February 17, 1854. 


[No. 407.] AN ACT 

To incorporate the North-East and South-West Alabama 
Rail Road Company. 

SECTION 1. Be it enacted by the Senate and House of Rep- 

Corporators. resentatives of the State of Alabama in General Assembly con¬ 

vened, That James Hair, W. Waldo Shearer, Stephen M. 
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Potts, Samuel M. Gowdey, Samuel L. Creswell, Frederick 
Merriwether, Alfred Battle, James FI. Dearing, Thomas 
Maxwell, William S. Mudd, James McAdony, James Hen¬ 
drix, John W. McRae, Thomas C. Barclay, Arthur C. 

Beard, J ohn I. Thomason, and Robert Murphy, their asso¬ 
ciates and successors be, and they are hereby declared and 
constituted a body corporate by the name and style of the 
North-East and South-West Alabama Rail Road Company, 
for the purpose of constructing a rail road from some point 
on the line between the States of Alabama and Mississippi 
in the direction of Marion, Lauderdale county, Mississippi 
or the point of intersection of the Southern Rail Road with 
the Mobile and Ohio Rail Road; thence through the cor¬ 
porate limits of Livingston, Sumter county, to cross the 
Tombeckbee river at or near Bluff Port, and through the 
corporate limits of Eutaw, in Greene county, the corporate 
limits of the city of Tuscaloosa, and the town of Elyton, in 
Jefferson county; and thence in a north-easterly direction 
to connect with some one or more of the rail roads leading 
to Knoxville, in the State of Tennessee, or as near the 
points and course here designated as is consistent with the 
general route here indicated : Provided, That the route of 
the said road shall not extend to the south or east of the 
Coosa river. And for the purpose of constructing the said 
rail roads or ways, the said company is hereby authorised 
to lay out the road so as not to exceed one hundred and 
fifty feet wide through any portion of of its whole length. 

SEC. 2. Be it further enacted, That the corporation hereby 
created shall by that name sue and be sued in any courts of Powers, Duties 

this state, have and use a common seal, have and hold real &c. 

and personal estate as the same may be necessary for the 
construction and use of said road and keeping the same in 
operation and the same to sell at pleasure , and have power 
to do all acts necessary and proper to effectuate the purposes 
of this grant which a corporation may or can do, except to 
exercise the franchise of banking. 

SEC. 3. Be it further enacted, That the capital stock of Capital stock, 
said corporation shall be seven millions of dollars, in shares 
of one hundred dollars each, which may be increased one 
million more if necessary. 

SEC. 4. Be it further enacted, That the subscriptions here- Authority to open 

tofore made to the capital stock of said company under the subscriptions for 

provisional organisation ; shall be ratified upon the organi- stock, 

sation of said corporation under this charter; and for the 
residue of the capital stock of said corporation, the persons 
named in the first section of this act, or any five of them, 
are hereby authorised to open subscriptions for stock at 
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such times and places as they may designate and continue 
the same as often as may be necessary until the entire stock 
is subscribed. Subscriptions for stock may either be paid 
in money or labor, and when the latter, the work shall be 
done at the estimate cost of the engineers of the road and 
at the prices for the same kind of labor paid on the Mobile 
and Ohio Rail Road , and within the time stipulated. 

SEC. 5. Be it further enacted, That when one million two 
Election of direc- hundred thousand dollars of said stock is subscribed, paya- 
tors. ble in money or labor, including the stock subscribed under 

the provisional organisation, the persons named in the first 
section of his act, or any five of them, shall hold an elec¬ 
tion for twelve directors of the corporation, giving twenty 
days' notice in the public newspapers of the counties through 
which the road is to be made, of the time and place of 
holding the election. Each stockholder shall be entitled to 
one vote for each share of stock, at all elections, and may 
vote by proxy : Provided, That for the purpose of organi¬ 
sation and holding said election, each mile of grading sub¬ 
scribed shall be estimated at ten thousand dollars, but its 
ultimate value as stock shall be at the estimate of the en¬ 
gineers. 

SEC. 6. Be it further enacted, That the directors, when 

Organisation elected, shall proceed to organise the corporation by the 

election of a president, treasurer, secretary and such other 

officers as they may consider necessary to conduct the busi¬ 
ness of the corporation. 

Term of office SEC. 7. Be it further enacted, That the board of directors 

the president and secretary shall hold their office for one 

year, and until their successors are elected; and in case it 

shall so happen that an election of directors shall not be 

made on any day appointed by said company, said company 

shall not, for that cause, be deemed as dissolved, but such 

election may be holden on ay day which shall be appointed 

by the directors of said company ; and said directors shall 

have power to fill any vacancy which may occur by death, 

resignation, or otherwise. Five members of the board of 

directors, representing three counties, shall constitute a 

quorum for the transaction of business ; and any member 

of the board who voluntarily absents himself from three 

successive regular meetings of the board, may be removed 

by the board of directors and his place supplied. They 

shall have power to make all such by-laws and ordinances 

as may appeal to them needful touching the execution and 

management of the road or as may appertain thereto not 

inconsistent with the laws and constitution of the State of 

Alabama. They shall keep a record of all their proceed- 
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ings in a book kept for the purpose , which shall always be 
open for the inspection of any stockholder; and on de¬ 
mand of any director, the yeas and nays upon any mo¬ 
tion or proposition acted on by the board shall be entered 
of record. They shall fix the salaries of the president, Salary of officers, 

secretary and treasurer and other officers, and shall have 
power to make all such contract as are necessary for the 
construction, keeping in repair and putting said rail road 
into operation, and to employ all such engineers, officers, 
agents, servants and laborers as they may deem necessary 
determine their compensation, remove or discharge them at 
pleasure, and to contract with any other rail roads or 
companies intersecting , connecting with, or crossing said 
rail road : Provided, That any other rail or other internal 
improvement company, now or hereafter to be chartered by 
the general assembly of this state, shall have the right to 
cross, intersect or connect with that of the corporation 
hereby created ; that the said right of connection hereby 
given shall be on such terms as are usual and customary in 
the comity of rail roads, and that the corporation hereby 
created shall have no power to discriminate in favor of its 
road against such connecting roads on freight or passengers 
And that the like right of crossing, intersecting or connect¬ 
ing with any other rail road or internal improvement com¬ 
pany, now or hereafter to be chartered by the general 
assembly of this state, be, and the same is hereby conferred 
on the said corporation hereby created, on the same terms 
and limitations as above designated in this section. They 
shall, at the first meeting of the board of directors, and 
from time to time thereafter, fix and determine the time and 
place of the regular meetings of the board of directors. 

SEC. 8. Be it further enacted, That the president shall 
preside at all meetings of the board of directors, but in his 

absence a pro tern, appointment shall be made. A quorum Duty of president. 

of the directors, or the president, shall have power to call 

an extraordinary meeting of the board of directors when 

in their or his judgment it is necessary, giving the members 

of the board ten days' notice of the time and place, either 

personally or in writing sent by the mail. The president 

shall do and perform such other duties as may be required 

by the board of directors. 

SEC. 9. Be it further enacted, That the treasurer shall give 
bond with surety, to be approved by the board of directors 

in such sum as they shall require, for the faithful perform- Bond of treasurer 

ance of his trust, which shall be filed in the office of the 
secretary and copied in the minutes of the board of direc¬ 
tors; which copy, if the original is lost or mislaid, shall be 
18 
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presupmtive evidence of its contents and due execution 
He shall pay out no money but upon the order of the presi¬ 
dent, countersigned by the secretary; he shall keep an ac¬ 
count of all moneys received and disbursed by him in a book 
kept for that purpose, which book, at the expiration of his 
term of service shall be the property of the company ; he 
shall at the annual meetings of the stockholders, and at such 
other times as the board of directors may require, make a 
report in writing, showing the receipts and disbursements 
of the corporation, credits and present financial condition. 

SEC. 10. Be it further enacted, That the secretary shall 

Duty of secretary attend all meetings of the board of directors, and keep a 

full and correct account of all their proceedings in a well 

bound book ; he shall countersign all orders drawn by the 

president on the treasurer, and keep and preserve in proper 

files all bonds, contracts and papers of the corporation. 

SEC. 11. Be it further enacted, Tat the stockholders, at 
the organization of the corporation, shall determine the 
Time and place of time and place of the regular annual meeting of the stock¬ 
meeting. holders and change the same at any regular annual meet¬ 

ing. The board of directors may call an extraordinary 
meeting of the stockholders whenever in their judgment it 
is necessary; and any two or more subscribers, representing 
five hundred thousand dollars of the stock, may , in writing, 
require the president to call a meeting of the stockholders; 
and if he fail to do so, they shall have power to make such 
call, giving twenty days' notice in the public prints thereof: 
such meeting , so called, shall have all the powers of a regu¬ 
lar annual meeting of the stockholders, and be held at the 
same place. 

SEC. 12. Be it further enacted, That the stock of the cor- 

Stock consideredporation shall in law be considered as personal property, 

personal proper- and may be assigned at the pleasure of the holder: Pro- 

ty. vided, The purchaser have such assignment recorded on the 

books of the corporation. But the stock assigned shall be 

subject to any charge existing against it at the time of 

assignment. 

SEC. 13. Be it further enacted, That the stock subscribed 

to be paid in case shall be paid by instalments, on the call 

Stock to be paid of the board of directors, thirty days' notice of the amount 

by instalments, of the call and of the time of the payment being given in 

some newspaper published in the county in which such 

subscriber lives, or personally; but not more than five per 

cent, of the amount of the stock shall be called for at any 

one time, and not more than one-third part thereof in any 

one year; and upon the failure or refusal of any stockholder 

to pay pursuant thereto, the president and directors of the 
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corporation may, by giving thirty days' notice by adver¬ 
tisement in some paper published in the county of his resi¬ 
dence or if there be none, in an adjoining county, or if the 
subscriber be a non-resident, or his residence unknown, 
then in a newspaper published in the city of Tuscaloosa, 
proceed to sell said stock to the highest bidder, who shall 
thereby become invested with the title of the delinquent 
stockholder. If the stock sells for less than the amount 
due thereon, such delinquent stockholder shall be liable to 
the corporation for such deficiency. 

SEC. 14. Be it further enacted, That upon the failure of 
any stockholder to pay any instalment called for as afore- Failure to pay. 

said, or for any balance due on a public sale of stock, the 
said corporation may move the circuit court of the county 
in which the stockholder resides, for judgment, at the time 
at which such motion is made, twenty days' notice being 
given him of said motion. The notice may be issued by 
the president of the corporation and served by the sheriff, 
who shall be entitled to one dollar thereof, to be taxed in 
the bill of costs; and upon such judgment, execution shall 
issue as in other cases. The certificate of the president of 
the corporation of the amount due from a delinquent stock 
holder shall be presumptive evidence of the fact. 

SEC. 15. Be it further enacted, That the said company isAuthorised to pur 
also hereby authorised to purchase, receive and hold any chase and held 

earth, stone or timber, and such estate as may be necessary property 
and convenient in accomplishing the object for which this 
incorporation is granted and may, by their agents, survey¬ 
ors, engineers and servants, enter upon all lands and tene¬ 
ments through which they may deem it necessary to make 
said road, and to survey, lay out and construct the same, 
and to agree and to contract for the land or right of way 
with the owners through which they may intend to make 
the said road; in case the said land belong to the estate of 
any deceased persons, then with the executor or adminis¬ 
trator of such ; or in case of the same belonging to a 
minor, or person non compos mentis, then with his or her 
guardian or guardians ; or in case said and be held by 
trustees of school sections, or other trustees of estates, then 
with such trustees; and the said executors, administrators 
guardians and trustees, are hereby declared competent for 
such estate or minor to contract with said company for the 
right to use, occupy and possess the land of such estates, 
minors or trustees, so far as may be useful or necessary 
to the purpose of said rail road ; and the act and deed of 
such executors, administrators, guardians or trustees, in re¬ 
lation thereto, shall pass the title in said land in the same 
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manner as if the said deed or act was made or done by a 
legal owner of full age ; and such executor, administrator 
guardian or trustee, shall account to those interested, upon 
their respective bonds, for the amount paid him, in pursu¬ 
ance of such agreement and composition ; and if the said 
company and parties representing land prefer, they may 
refer the question of compensation to arbitrators, mutually 
chosen, whose award, or that of their umpire in case of 
disagreement shall vest title according to its terms. 

SEC. 16. Be it further enacted, That if the said company 
cannot agree with the owners of the land through which 
they desire the road to pass, or with the executor, adminis¬ 
trator, guardian or trustee, it shall and may be lawful for 
the clerk of the circuit court of the county in which the 
land lies, on application of said company or its agents, and 
Writ of ad quod he is required to issue a writ of ad quod damnum, com- 
damnum. manding the sheriff that, without delay, he cause a jury of 
six good and lawful men to be upon said land on a day to 
be by said sheriff fixed and appointed, and whereof it 
shall be his duty to give notice to the owner, executor, ad¬ 
ministrator, guardian or trustee, at least five days before 
such day, if they be within his county, or, if not, or if the 
owner or owners be unknown, then notice shall be given 
by advertisement, to be by said sheriff posted and fixed on 
the dwelling house, if such there be, or in a public or con¬ 
spicuous place, at least five days before such appointed 
day, and also by advertising the same in some newspaper 
published nearest the same at least three weeks, by weekly 
insertions prior to said day, and then cause said jury, after 
being duly sworn by said sheriff or justice of the peace, 
to make true inquest of the damage that will be sustained 
by such owner or estate, by reason of making such road 
through such land; in making the said valuation the jury 
shall take into consideration the loss or damage which 
may occur to the owner or owners in consequence of the 
lands being taken or the right of way surrendered and 
also the benefit and advantage he, she or they may re¬ 
ceive from the erection or establishment of the said road or 
works, and shall state particularly the nature and amount 
of each, and the excess of loss and damage over and above 
the benefit and advantage, shall form the measure of valu¬ 
ation of said land or right of way ; if any such juror shall 
fail to appear, or by reason of challenge, for cause or oth¬ 
erwise, fail to sit on such inquest, the said sheriff shall fill 
said jury from the bystanders; and if they fail to render a 
verdict, the said sheriff shall again, on the same or a sub¬ 
sequent day, empannel a new jury or jurors, until a ver- 
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diet be had; such verdict and inquest, regularly certified by 
such sheriff, shall be returned to the office of the clerk of 
the circuit court of the county in which said land may lie, 
and, there, remain among the records; and such verdict 
shall vest in said company the right to occupy and use 
such land for the purposes of said rail road. I n case no 
damages are assessed, or on the payment or tender of pay¬ 
ment of the damages thereon assessed against such com¬ 
pany ; and in case of persons absent or unknown, as afore¬ 
said, the placing of the amount of damages to the credit of 
the owner in the hands of the judge of the court of pro¬ 
bate of the county in which such lands may lie, shall be 
deemed and taken as payment; and such judges shall be 
liable on their bonds to make due payment of said money 
on demand. 

SEC. 17. Be it further enacted, That it shall be the duty Duty of sheriff 
of the sheriff to appoint and hold said inquest within ten 
days after the receipt of said writ of ad quod damnum, ex¬ 
cept in cases of absence aforesaid, in which case thirty days 
shall be allowed him, and five days in addition are allowed 
him for every additional jury which he may have under 
said writ, and for every default therein the said sheriff 
shall be fined by the circuit court, at the instance of either 
party, not less than twenty, nor more than one hundred Fines, 
dollars, and every juror and witness summoned sball be 
fined not less than ten dollars, for non-attendance, unless 
excused by the court; of all such fines, as well as costs, 
the circuit court of the county shall have jurisdiction. 

There shall be allowed the following fees to the clerk of the Fees, 
circuit court: for every writ of ad quod damnum, seventy- 
five cents ; for receiving and filing inquest, seventy-five 
cents ; to the sheriff for giving notice, seventy-five cents; 
besides printers' fees, not exceeding two dollars in each 
case; for holding inquest, five dollars ; and for summon¬ 
ing witnesses, twenty-five cents each : to jurors, seventy- 
five cents per diem, each, which fees are not allowed until 
a verdict be returned and filed, and shall be taxed in the 
bill of costs) and paid by the company : Provided, however, Proviso. 

That before the application for said writ the said company 
may make a tender to the owner or overseers of any such 
land a sum of money by them deemed equivalent to the 
damage to be sustained nd upon the refusal to accept the 
sum tendered and a verdict for the same amount or a less 
sum, the costs shall be taxed to, and paid by, the owners of 
the land upon which inquest is held : Provided, That the 
work or labor of said company shall not be delayed on ac¬ 
count of the proceedings had as aforesaid. 
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SEC. 18. Be it further enacted, That said company is 

Authority of com- hereby authorised to construct, erect, build and use, single, 
pany. double or treble railway or road, of suitable width and di¬ 

mensions, to be determined by the directors of said com¬ 
pany on the line or course by them designated: Provided, 

That the gauge of the said road shall be the same as 
Proviso. that of the Mobile and Ohio Rail Road ; said company 

shall also have power to construct or authorise to be con¬ 
structed rail roads to connect with the trunk of said road, 
not exceeding five miles in length; all of which lateral 
roads so to be constructed shall, as to right of way and 
material, have the same power, and be governed by the 
same rules and regulations, as the main road: Provided, 

That this privilege shall extend only east of the city of 
Tuscaloosa : Provided further, That the right to con¬ 
struct any such branch or branches shall not exist when 
the construction of the same would obstruct, interfere with 
or prevent the building of the main trunk or any portion 
thereof of any other road now or hereafter to be chartered 
by the general assembly of this state ; and any rail road or 
plank road company now or hereafter to be chartered by 
the State of Alabama , shall have the right to construct its 
improvement or improvements parallel to, and shall have 
the right to cross, intersect or connect with any such branch 
or branches, and shall have power to regulate the time and 
manner in which goods and passengers shall be transport¬ 
ed , taken and carried on the same, and shall have power to 
erect and maintain toll houses and other buildings for the 
accommodation of their concerns as they may deem suita¬ 
ble for their interest. 

SEC. 19. Be it further enacted, That whenever it shall be 
To cross or inter- necessary for the construction of their single, double or 

sect streams, &c. treble rail road or way, to intersect or cross any stream of 

water or water course, or any road or highway, it shall 
be lawful for said company to construct across or upon 
the same, but the company shall restore the said stream or 
water course, or road or highway thus intersected to its for¬ 
mer state, or in sufficient manner not o impair its useful¬ 
ness; and in all cases where any public road or highway is 
so located that said rail road cannot be judiciously laid out 
and constructed across or upon the same without interfer¬ 
ing therewith, in such case or cases said corporation may, 
by their engineer, cause such road or roads to be changed 
or altered in such manner that the said railroad may be 
Proviso. made on the best site of ground for that purpose : Provided, 

said corporation shall put such road in as good repair as at 
the time of changing or altering the same ; and whenever 
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said company shall fine it necessary, for the purpose of 
avoiding annoyance to public travel, or dangerous of diffi¬ 
cult ground or foundations, or for other reasonable causes 
to change the location or grade of any portion of said 
road, said company is hereby authorised to make such 
change of grade and location, not departing from the gene¬ 
ral route prescribed in the charter of said company , and 
for the purpose of making any such change in the location 
and grades of said road, said company shall have the right, 
privileges and power to enter upon and take the appropri¬ 
ate such lands, and make surveys necessary to make such 
changes, upon the same terms, and be subject to the same 
obligations, rules and regulations, as are herein prescribed 
for the original survey and location, and shall also be liable 
in damages , when any have been caused by such change to 
the owner or owners of the land upon which any such 
change of grade and location may be made by said com¬ 
pany as hereinbefore prescribed. 

SEC. 20. Be it further enacted, That no stockholder of 
the corporation shall be individually liable for the debts of 
the corporation beyond his interest in the property 
and effects of the corporation after his stock shall have 
been fully paid. 

SEC. 21. Be it further enacted, That the president and 
rectors of the corporation shall have power to borrow 
money for the purpose of constructing said road, and to 
carry into effect the objects of the corporation, and make 
the necessary bonds, notes or other securities as evidences 
of the said debt, and also to mortgage or pledge the proper¬ 
ty of the corporation to secure the payment thereof; but 
no sum exceeding one hundred thousand dollars shall be 
borrowed without the consent of a majority in value of 
the stockholders who may attend at a general meeting of 
the stockholders of the corporation. 

SEC.22. Be it further enacted, That the said corporation 
shall have power to erect and carry on machine shops, iron To erect and car- 

furnaces, foundries and rolling mills, and such other me- ry on machine 
chanical works as may be necessary, and to make, manu- shops 

facture and furnish iron and other materials for the full 
equipment of the road, and to continue to make and man¬ 
ufacture the same under the provisions of this charter, 
either for sale or their own use. 

SEC. 23. Be it further enacted, That the corporation shall Powers of corpo- 

have power to commence the construction of said road in ration, 

such divisions and at such points as they consider most 
likely to effect the completion thereof, and when a division 
or part of the road is completed, the corporation may lay 
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and collect tolls on persons or property transported 
thereon. 

SEC. 24. Be it further enacted, That any person inten- 
Fine for injuring tionally injuring or destroying the said road, or any part 
road. thereof, or any car, vehicle or engine thereon, shall be lia¬ 

ble to pay the corporation three times the value of the in¬ 
jury sustained, to be recovered in any court having juris¬ 
diction thereof, and in case of the non-payment of such 
judgment, it shall be the duty of the court to sentence the 
person so offending to imprisonment in the county jail of 
his county for such length of time as he may deem proper, 
not less than six months. 

Officers exempt SEC. 25. Be it further enacted, That the president, di- 
from certain du- rectors, clerks, agents and other officers of said company 
ties. when employed in the service of said company, shall be 

exempt from jury, military and road duty. 

SEC. 26. Be it further enacted, That any subscriptions 

of stock to said road to be paid in labor, which shall not 

Damage. be performed according to the requisition of the president 

and directors, shall subject said stockholder to pay to said 

company any damages caused or sustained by reason of 

such delay, to be recovered by said company in any court 

having jurisdiction thereof. 

SEC. 27. Be it further enacted, That it shall be lawful for 
the company hereby incorporated from time to time to fix, 

Toll. regulate and collect the toll and charges by them to be re¬ 

ceived for transportation of persons or property on the 
railroad or way aforesaid hereby authorised to be construct¬ 
ed , erected, built or used, or upon any part thereof. 

SEC. 28. Be it further enacted, That the said com- 

Time for letting pany hereby incorporated shall commence building said 

contracts. road, and shall let out contracts in grading and cross ties 

for at least thirty miles thereof, within twelves months from 

the passage of this act. 

APPROVED, December 12, 1853. 


[No. 408.] AN ACT 

To aid the Tennessee and Coosa Rail Road. 

SECTION 1. Be it enacted by the Senate and House of Rep- 
presentatives of the State of Alabama in General Assembly con¬ 
vened, That two hundred and fifty thousand dollars of the 
three per cent, fund, and one-half of the unappropriated 
part of the two per cent, fund, be, and the same are hereby 
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loaned or advanced to the Tennessee and Coosa rail road 
company, upon the terms, limitations and restrictions herein¬ 
after named , that is to say, that when said company shall 
have completed ready for laying down the iron rails one- 
fifth part of the grading and local work of said road, and 
shall produce to the governor of the state satisfactory evi¬ 
dence thereof, and that the same has been completed in a 
substantial, permanent and durable manner, then the said 
company shall be entitled to receive one-fifth of two hun¬ 
dred and fifty-thousand dollars of the three per cent, fund 
and one-fifth of the two per cent, fund hereby appropriated, 
and so in proportion of every fifth part of said road so 
graded and prepared, until the whole road is completed, 
upon their executing in due form a bond or bonds, payable 
to the governor of the State of Alabama and his successors 
in office, for the payment in manner as hereinafter provided 
the sum or sums received under this act, and that the same 
shall be honestly and faithfully applied to the construction 
of said road, and that said road shall be completed within 
ten years from the passage of this act; that if repayment 
be made in case, it shall be made within ten years, with in¬ 
terest at five per cent, per annum after four years, which 
bonds shall be secured to the entire and full satisfaction of 
the governor by personal security, mortgage or otherwise, 
as he may require, and upon execution and delivery to the 
governor the bond or bonds of the company as herein re¬ 
quired, he shall issue his warrant on the treasurer, bank 
commissioner, or other officer or person having the custody 
of said two and three per cent, funds, or any portion of 
them, for the sum or sums to which said company may be 
entitled under this act, and the same shall be paid to said 
company by such officer or person having custody of the 
funds as aforesaid. 

SEC. 2. Be it further enacted, That the funds hereby ap- Liability of funds 
propriated shall not be liable for or applied to the payment 
of any debt created before their reception by the company. 

SEC. 3. Be it further enacted, That the funds received un¬ 
der this act shall be applied to construction of said road, Application of 
and if said fund so received shall be misapplied, the presi- funds 

dent and directors, and other officers of said company , who 
sanction or assent in such misapplication, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof upon 
indictment shall be punished by fine and imprisonment 
one or both, at the discretion of the jury trying the same, 
and shall moreover be personally liable in their private 
property to the state for the amount of the fund so misap¬ 
plied : And provided further, That nothing herein contained 
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shall suspend or take precedence of any appropriation here¬ 
tofore made to any rail road or plank road in this state, but 
such appropriation shall be first provided for before any 
money or moneys shall be paid under this act. 

SEC. 4. Be it further enacted, That if said company does 

Conditions. not grade one-fifth of said road in two years, then said road 

shall not be entitled to the provisions of this act. 

SEC. 5. Be it further enacted, That when one-fifth part 
Mortgage. of said road is fully completed, the said company shall ex¬ 
ecute a mortgage deed upon the part so finished to the sat- 
isfactoin of the governor, before receiving the amount ap¬ 
propriated by this act for the next fifth part, and so on suc¬ 
cessively upon every fifth part as completed. 

APPROVED, February 17, 1854. 


[No. 409.] AN ACT 

To revive the acts incorporating the Town of Warrenton 
in Marshall county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the act of November 23d , 1841, also the 
amended act, approved February 7th, 1843, incorporating 
Revived. the town of Warrenton, Marshall county, Alabama is 

hereby revived. 

SEC. 2. And be it further enacted, That Frank Dillard 

Creed L. Taylor and J ohn F. I rwin are hereby authorised 

Election for muni- to hold an election on the first Monday in March, 1854, for 

cipal officers. the municipal officers by said act designated, and that all 

subsequent elections shall be held by any two householders 

of the town selected by the council of the said town. 

APPROVED, February 16, 1854. 


[No. 410.] AN ACT 

To authorise the incorporation of Benevolent and Charita¬ 
ble Associations. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That all benevolent and charitable associations or 
Incorporated. societies may become incorporated under the general pro- 
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visions of the Code of Alabama in reference to private cor¬ 
porations on complying with the provisions therein con¬ 
tained. 

APPROVED, February 18, 1854. 


[No. 411.] AN ACT 


To revive and amend the charter of the town of Yorkville, 
in Pickens county. 


SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the several acts of the general assembly incor¬ 
porating and amending the charter of the town of York¬ 
ville, in Pickens county, are hereby revived and made of 
full force and effect. 

SEC. 2. Be it further enacted, That the corporate authori¬ 
ties of said town are hereby invested with full power to ex¬ 
tend the corporate limits of said town so as not to include 
a greater area than one square mile. 

SEC. 3. Be it further enacted, That said corporate author¬ 
ities are hereby authorised to pass such by-laws and ordi¬ 
nances as they may deem proper, to regulate, control, or 
exclude the traffic in intoxicating drinks, the exhibiting or 
keeping of gaming tables, bowling allies, cock pits or any 
other species of gaming or gambling within the said corpo¬ 
rate limits. 

SEC. 4. And be it further enacted, That this act shall take 
effect from its passage. 

APPROVED, February 18, 1854. 
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[No. 412.] AN ACT 

To incorporate the Troy Fire Company in the county of 
Pike. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That William R. Pettus, John Key, A.N. Worthy, 

B. B. McCraw, and their associates are hereby incorporated 

by the name and style of the "Troy Fire Company,” and Incorporators. 

by said name and style said company may sue and be sued, 

plead and be impleaded, have, hold, occupy, possess and 
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enjoy goods and chatties, lands and tenements, of the value 
of twenty thousand dollars, and sell and transfer the same, 
may have a company seal, and the same alter and renew at 
pleasure, and may make such by-laws , rules and regulations 
for the proper organization and good government of the 
company , not inconsistent with the constitution and laws of 
the United States, and of the State of Alabama and the 
provisions of this act of incorporation, as they may deem 
proper. 

SEC. 2. Be it further enacted, That the members of said 

Exempt. Troy Fire Company be, and they are hereby exempt from 

road, ferry and military duty. 

SEC. 3. Be it further enacted, That said company shall be 
Privileges. allowed to exercise and enjoy all legitimate privileges, be¬ 
longing to fire companies generally. 

SEC. 4. And be it further enacted, That this act of incor¬ 
poration shall continue in force twenty years. 

APPROVED, February 18, 1854. 


[No. 413.) AN ACT 

To amend the charter of the town of Marion, in the county 
of Perry. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the corporate limits of the town of Marion, in 
Limits extended, the county of Perry, be, and the same are hereby extended, 
so as to embrace two miles square, the court house where 
it now stands to be the centre of the same, and the lines 
defining said corporate limits to be run east and west, north 
and south. 

SEC. 2. Be it further enacted, That the intendant and coun- 
Authority to sub-cil of said town be authorised and empowered to subscribe 
scribe for stock, for stock in the Marion Rail Road Company, and to levy a 
tax upon the citizens thereof for the payment of the same. 

SEC. 3. And be it further enacted, That the said corpora- 

Authority to holdtion be authorised to hold real and personal property to the 

property. value of one hundred thousand dollars. 

APPROVED, February 3, 1854. 
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[No. 414.] AN ACT 

To incorporate the Mountaculaux Male and Female Acad¬ 
emy, in the county of Lauderdale. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Pugh Houston, John Ducket, Mitchel Malone, 

Wilson Carroll, I rby Cannon, J ames Waits, Thos. C. I rons, 
and H. D. Smith, and their associates and successors in of¬ 
fice, be, and they are hereby constituted, a body corporate, 
by the name and style of the Mountaculaux Male and Fe¬ 
male Academy, and by that name shall have full pourer 
and authority to have and to use a common seal, and the 
same to break, alter or amend at pleasure, to sue and be 
sued, to receive subscriptions for stock, and gifts and dona¬ 
tions, and to make purchase of real and personal estate, 
which shall enure to them and their successors forever, and 
to sell and dispose of the same when it may be deemed ex¬ 
pedient : Provided, The same do not exceed the value of 
fifty thousand dollars ; and to grant certificates or diplomas, 
or such other evidences of scholarship as they may pre¬ 
scribe, and further to pass such by-laws, rules and regula¬ 
tions as the said corporation may deem essential for the 
government of the same : Provided, That such by-laws, rules 
and regulations be not repugnant to the laws and constitu¬ 
tion of this state or those of the United States. 

SEC. 2. And be it further enacted, That the said trustees and 
their successors shall have power to establish and continue 
at Mountaculaux, Lauderdale county, a male and female 
academy, under such rules and rebulations, and conditions 
as may be deemed necessary by them, under the power 
that has been or may be granted to them by the stock¬ 
holders in said academy, and to do any and all such acts as 
other incorporated literary institutions of this State may 
lawfully do. 

SEC. 3. Be it further enacted, That said trustees shall elect 
one of their number as president, and such other officers as 
may be necessary and desirable ; and the board of trustees 
for said institution or academy shall be elected, and vacan¬ 
cies in said board filled at such time and in such manner 
as the stockholders may prescribe and direct. 

SEC. 4. Be it further enacted, That so long as the pro¬ 
perty, real and personal, of said corporation shall be used 
for the purposes of education, the same shall be exempt 
from taxation of any kind. 

SEC. 5. And be it further enacted, That a majority of said 
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Majority compe- board of trustees, shall be competent to transact all busi- 
tent to do busi- ness Pertaining to said corporation, and their acts shall be 
ness. as valid and binding as if the whole board were present: 

APPROVED, February 18, 1854. 


[No. 415.] AN ACT 

To incorporate the German Fusileers' Benevolent Society 
of Mobile. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Henry Steinberg, J ohn D. Krete, Michael Rob- 
I ncorporated. man, J ohn Roberts and Augustus Stykes, and their asso¬ 

ciates, the officers and members or the "German Fusileers," 
a volunteer company in the city of Mobile, be, and they 
are hereby declared, a body corporate, under the style of 
the "German Fusileers Benevolent Society," for purposes 
of mutual protection, and of benevolence and charity ; and 
as such shall have all the powers usually incident to such 
incorporations, and may own and dispose of real and per¬ 
sonal property, to an amount not exceeding fifty thousand 
dollars : Provided, That the said incorporation shall not in 
any respect be entitled to banking powers under this act. 

APPROVED, February 15, 1854. 


[No. 416.] AN ACT 

To incorporate the "Gas Light Company of Selma." 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That J ohn B. Mattison, Philip J. Weaver, Nathaniel 
Declared a body Walker and Hugh Furguson ; and their associates and suc- 
corporate. cessors, are hereby declared and constituted a, body corpo¬ 
rate by and under the name and style of " The Selma Gas 
Light Company,” and the capital stock of said company 
shall not be less than thirty nor more than sixty thousand 
dollars. The corporators above named shall be entitled to 
subscribe two-thirds of the whole capital stock taken ; and 
the stock shall be divided into shares of one hundred dol¬ 
lars each. The affairs of said company shall be managed 
by three director, one of whom shall be chosen for the 
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meeting after the 

elections as hereinafter provided for. Said company by 
their corporate name, shall sue and be sued, implead and 
be impleaded, contract and be contracted with, have and 
use a common seal, and the same alter at pleasure, hold 
real and personal property ; and the president and direc¬ 
tors may make all such by-laws and regulations as may be 
deemed necessary to conduct and carry on the business of 
said company : Provided, they be not repugnant to the 
charter of said city, nor to the laws of the state or of the 
United States. 

SEC 2. Be it further enacted, That the business of said 
company shall be the rnamifacturing and selling gas, gas 
apparatus and fixtures, coak, tar and all such other articles 
as made necessary in prosecuting said business, and shall 
have the power to rent, lease or buy such lot or lots of land 
in said city as may be needed for its works, gasometers, 
offices, coal houses, line houses, stables and servants' houses 
Provided , nevertheless, That said company shall not build or 
locate their gds works within the corporate limits of said 
city without the consent of the council of said city, and 
which shall be entered on the records of said city if granted. 

SEC. 3. Be it further enacted, That said company shall 
have the exclusive right and privilege , for twenty-five years 
from the time said works shall be so far advanced as to 
generate gas, (which time shall be entered on the records of 
said city) of, furnishing the inhabitants of said city with 
gas lights and fixture; at prices and rates ordinarily charged 
in the cities between Charleston, S. C. and New Orleans, 

La., inclusive; and the streets of said city and the churches 
now built or in course, of erection therein, shall be lighted 
by said company with gas, at a price twenty-five per centum 
below the price charged to and paid by consumers gener¬ 
ally in said city ; the lamps, posts, and fittings for lighting to be 
made or furnished by said compally at the cost and expense 
of said city at prices usual in other cities in the south ; and 
said company shall furnish, at its own cost; as much as 
twenty feet, if necessary, of service pipe to every street 
lamp, store or other building required or contracted to be 
lighted with gas, and a metre to every consumer, free of 
cost: Provided, That all said metres and service pipes shall 
be and remain the property of said company. And said 
company shall commence said gas works within one year 
from the date of this charter, and shall complete the same 
as early as practicable ; and should said company fail to com¬ 
mence and complete said works as aforesaid, then this char¬ 
ter shall be forfeited. 
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SEC. 4. Be it further enacted, That said company shall 

Rights and privi- have the right and privilege of laying their pipes and tubes 
leges. in or under the streets and alleys of said city, at their dis¬ 

cretion, so as not to obstruct said streets and alley, nor in¬ 
jure the shade trees, nor interfere with the side walks fur¬ 
ther than may be necessary to introduce gas into any prem¬ 
ises which may be required or contracted to be lighted. 

SEC. 5. Be it further enacted, That said company, by 
agents, officers and servants, shall have free access to the 
Rights of compa- metres, whenever it may be necessary to inspect them, to 
ny, and penalty take statements of index for making out bills, or to refit 
for interfering them ; and any person hindering or obstructing wilfully 
with its works, the free access as aforesaid of said agents, officers or ser¬ 
vants, or any person who shall break, displace, damage or 
tamper with said metres, gasometers, pipes, hosts or fix¬ 
tures, or shall let on or off, or slut off gas from the same 
by any act or means, shall, on conviction of any or either 
of said acts or offences before the mayor of said city, who 
shall have jurisdiction of the same, be lined in a sum not 
less than ten, nor more than fifty dollars, one-half to the 
use of the informer, and the other to the use of said city; 
and upon a failure to pay said fine, the offender shall be 
imprisoned, as other offenders in like eases are authorised 
to be imprisoned, by the laws and regulations of said city: 

Provided, That any person convicted as aforesaid shall have 
the right to take the cause before the next circuit court 
thereafter held for Dallas county by certiorari, to be grant¬ 
ed as provided by the code in civil cases. 

SEC. 6. Be it further enacted, That John W. Lapsley, E. 

W. Marks and Nathaniel Waller, or any one of them, 

May open books shall open books for subscriptions to the capital stock of 
for subscription. said company, at such times and places in said city as he 
or they may appoint, giving at least ten days' notice of the 
same in some newspaper published in said city, and every 
subscriber, at the time of subscribing, shall pay ten dol¬ 
lars on each share ; and said books shall remain open for 
two months, when said company may organize, if the, sum 
of thirty thousand dollars shall have been subscribed : Pro¬ 
vided, That if the corporators, or all of them named in the 
first section, shall fail within one month after said books 
are opened to subscribe the stock to which they are en¬ 
titled under this charter then the same may be taken by 
any other person or person. 

SEC. 7. Be it further enacted, That said company shall or¬ 
ganize, by election, three directors, who shall be annually 
elected thereafter, and in all elections each share shall en¬ 
title the holder and owner to one vote : Provided, That if 
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after the first election for directors a share holder must 
have owned such share for at least sixty days next pre- 
ceeding any election to entitle him to a vote. 

SEC. 8. And be it further enacted, That after the organ¬ 
ization of staid company, if it should be deemed proper by 
the directors at any time to open books for further subscrip¬ 
tion to the capital stock, they shall have the privilege of 
doing so, and the original stockholders shall have the pre¬ 
ference in subscribing said additional stock, and for that 
purpose they shall be entitled to ten days notice after said 
books are opened to take the same, said notice to be given 
by being published in some newspaper printed in said 
city. 

APPROVED, February 18, 1854. 


[No. 417.] AN ACT 

To incorporate the Broad Street Hotel Company of Selma. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That John M. Strong, Nathaniel Walker, James M. 
Huggins, James D. Monk, Samuel M. Chapman and Thos. 

W. Street be, and they are hereby constituted and ap¬ 
pointed, commississioners to open books of subscription to 
the capital stock of a company to be called " The Broad 
Street Hotel Company of Selma," and any three or more 
of said commissioners are empowered to discharge the du¬ 
ties and perform the acts authorised to be performed by the 
whole number. 

SEC. 2. Be it further enacted, That said commissioner, 
shall, at such time and place as they may appoint, and on 
giving such notice as they may deem proper, open books 
and receive subscriptions to the capital stock of said com¬ 
pany, the subscriptions to be payable to said company in 
its corporate name, at such time, and in such instalments, 
and in such manner as the board of directors may require. 

All subscriptions made to the stock of said company, in 
pursuance of the provisions of this act, shall be binding on 
the subscribers, their heirs and legal representatives, in ac¬ 
cordance with the terms of this act. The capital stock of 
said company shall be one hundred thousand dollars, divi¬ 
ded into shares of five hundred dollars each. 

SEC. 3. Be it further enacted, That when the subscrip¬ 
tions to the stock of said company shall amount to as much 
19 
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as fifty thousand dollars, or more, the subscribers and their 

future associates and successors shall be and become a body 

Constituted a bo- corporate and politic, and shall have continual succession 

dy corporate. under the name of "The Broad Street Hotel Company of 

Selma;" and by that name may contract and be contracted 

with, sue and be sued, plead and be impleaded in any court 

having jurisdiction of the subject matter; may have and 

use, and alter fold renew at pleasure a. corporate seal, and 

may purchase, own and hold, in fee simple or otherwise, 

all property, real and personal, necessary or proper for the 

purposes and business of the company, which is by this act 

declared to be, the erection, furnishing, and carrying on a 

hotel in the city of Selma. In the erection of said hotel, 

said company may erect in connection therewith such store 

houses, offices and other apartments as they may desire, 

to be rented or otherwise used as the company may desire, 

with all necessary and convenient out houses or buildings 

and appurtenances ; and said company may alien, sell, rent, 

or lease, or otherwise dispose of their property or any part 

thereof as they may deem proper. And said company 

may do all other acts and things necessary or proper to be 

done in the course of their business, as they may think 

proper, not inconsistent with the terms of this act, or the 

constitution or laws of this state or the United States. 

SEC. 4. Be it further enacted, That so soon as the sum of 
fifty thousand dollars, or any larger sum not exceeding the 
capital stock of the company, shall have been subscribed, 

Notice to subscri- the commissioners shall notify the subscribers thereof by 
bers. giving them personal notice, or by advertising in some news¬ 

paper, published in the city of Selma, ten days prior to the 
time appointed for the meeting of the stockholders, notify¬ 
ing them to assembly, at a time and place to be appointed 
by the commissioners, to elect a board of directors; and the 
commissioners who may act shall be judges of the election. 
Every stockholder shall be entitled to one vote, for every 
share of stock owned, in all elections for stockholders, and 
in all matters acted on by the stockholders in convention, 
and a plurality of votes shall elect until the company shall 
otherwise direct; and the company may require, if they 
think fit after the first election, that it shall require a ma¬ 
jority of all the votes cast to elect a director. The number 
of directors shall be four, to be chosen from the stockhol¬ 
ders, but the company shall have power at any time to in¬ 
crease of diminish the number of directors. 

SEC. 5. Be it further enacted, That the first and all subse- 
Term of office, quent boards of directors shall hold their offices for one 
year, or until their successor are chosen. The directors 




291 


1853-'54. 


shall be chosen annually, but for want of such election, the 
corporation shall not be dissolved or suspended. Each 
board shall select one of their number as president of the 
board and of the company. The president shall hold his 
office for one year, or until his successor is chosen ; and 
the board of directors shall have power to fill all vacancies 
which may occur in their body, or in the office of presi¬ 
dent. 

SEC. 6. Be it further enacted, That the board of directors 
may exercise all powers and rights conferred on the com¬ 
pany by this act. A majority of the directors, including 
the president, or president pro tern, whom the board may 
appoint in case of need from their own body, or the body 
of the stockholders as may be deemed best, shall consti¬ 
tute a, quorum for all purposes, and a majority of the stock¬ 
holders in interest shall be a quorum for all purposes. The 
board of directors shall have power to enact all by-laws 
and regulations deemed necessary for their own govern¬ 
ment, and the management of the business and affairs of 
the company, and may enforce the same by suitable penal¬ 
ties and forfeitures applicable to their stockholders, and of¬ 
ficers and servants of the company, not contrary to the 
laws of this state or of the United States. They may appoint 
such officers and agents as they may deem proper, and al¬ 
low them such compensation as they may think fit. 

SEC. 7. Be it further enacted, That all elections of di¬ 
rectors shall be by ballot, and any stockholder may vote by 
agent or prox appointed in writing. Executors and ad¬ 
ministrators may control the votes of their testator or in¬ 
testate, and guardians of their wards. 

SEC. 8. Be it further enacted, That the board of directors, 
shall issue proper certificates of stock and may direct the 
manner in which the certificates may be assigned, and an¬ 
nex such conditions to assignments as may be deemed pro¬ 
per for the interests of the company ; and all stock not 
assigned in the manner required or designated by the com¬ 
pany, shall be liable to the company for all debts due the 
company by the person assigning or undertaking to assign, 
whether such debts be contracted before or after the assign¬ 
ment. 

SEC. 9. Be it further enacted, That the board of directors 
shall declared and pay annual or semi-annual dividends as 
the company may direct, to the stockholders, out of the 
profits of the business, or the rents of the company. They 
shall also keep, or cause to be kept, and exhibited to the 
stockholders when required, proper and regular books, 
showing all the transactions, and the receipts and disburse- 
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merits of the company, and shall make out a complete ac¬ 
count of their business and transactions whenever required 
by the stockholders. A majority in interest of the stock¬ 
holders shall constitute a quorum for all purposed. 

SEC. 10. And be it further enacted, That the board of di- 
Additional sub- rectors after the organization of the company may receive 
scriptions. additional subscriptions to the capital stock of the company 
until the whole amount of the stock shall have been sub¬ 
scribed for. 

APPROVED, February 15, 1854. 


[No. 418.] AN ACT 

To incorporate Sandy Ridge Female Academy, in Lowndes 
County. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Conrad Webb, George Harrison, A. J. Perry 
Corporators. and A. B. McWhorter, and their successors in office, be, and 

they are hereby constituted and declared a body corporate, 
by the name and style of " The Trustees of the Sandy Ridge 
Female Academy,” and by that name may sue and be sued, 
plead and be impleaded, answer and he answered unto, in 
all kinds of actions, both in law anal equity ; may receive 
donations, purchase property of any kind, whether real, 
personal or mixed, for the sole use and benefit, of the said 
academy, the same to hold, use or dispose of at pleasure, 
and have and use a common seal ; they shall further be em¬ 
powered to make such rules, regulations and by-laws, for 
the good government of the said academy, as may be 
necessary, the same not being repugnant to the constitution 
of the United States, or of the constitution and laws of this 
state. 

SEC. 2. And be it further enacted, That it shall not be 
Unlawful to sell lawful for any person to sell spirituous liquors or wines at 
spirituous liquor, any point within one mile and a quarter, or less, of said 
academy, except for medical purposes ; and if any person 
shall sell spirituous liquors or wines in violation of the pro¬ 
visions of this section, such person shall be subject to in¬ 
dictment, and on conviction, may be fined in a sum of not 
less than one hundred nor more than five hundred dollars 
for each and every such offence. 

APPROVED, February 18, 1854. 
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[No. 419.] AN ACT 

To amend the Charter of the Town of Florence. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That so much of the sixth section of the act incorpo¬ 
rating said town, approved J anuary 7th, 1826, as provided 
that the mayor and aldermen of said town shall not have 
power to levy a tax execeding the state tax on property, nor 
a poll tax on free polls exceeding one dollar, be, and the 
same is hereby repealed ; Provided, That the tax on real 
estate shall not exceed sixty cents on each hundred dollars 
of the value thereof nor the tax on merchandise sales one 
dollar for each hundred dollars thereof. 

APPROVED, February 17, 1854. 


[No. 420.] AN ACT 

To incorporate the town of Orrville, in Dallas county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the town of Orrville, in Dallas county, is hereby 
incorporated with all the privileges and immunities belong¬ 
ing to incorporated towns: and the corporate limits of said 
town shall include one mile square, the centre of which shall 
be the female academy, in said town. 

SEC. 2. Be it further enacted, That the name and style of 
the said town shall be the Intendant and Council of the 
town of Orrville. 

SEC. 3. Be it further enacted, That J ames F. Orr, A. Y. 
Howell, John A. Norwood, Thomas Craig and B. Shields, 
or any two of them, may hold an election at any time they 
may deem proper, on giving ten days notice, for an inten¬ 
dant and four councilmen : at said election the qualified 
voters residing within said corporate limits shall be entitled 
to vote. Said officers shall hold their offices for one year; 
they shall fill all vacancies which occur in their body be¬ 
fore; the next annual election; they may elect a constable, 
and such other officers as may be necessary, and fix their 
compensation : they may levy such tax on the items and 
articles of state taxation as may be necessary for the support 
and government of the said corporation or for the good or¬ 
der and regulation of the same. 
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SEC. 4. And be it further enacted, That it shall not be law- 
Unlawful to retail ful for any person to retail intoxicating drinks within one 
liquor. mile of the corporation of Orrville ; and any person who 

violates the provisions of this section shall be subject to in¬ 
dictment, and on conviction shall be fined not less than one 
hundred dollars, and be further subject to such other pen¬ 
alties as are by law imposed on those who retail without 
license. 

APPROVED, February 18, 1854. 


[No. 421.] AN ACT 

To Incorporate the Livingston Ice House Company. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con 
vened, That James Hair, Robert F. Houston, John F. Sher - 
Corporators. ard, Henry H. Hanes, David H. Trott, John F. Valy, 

Socrates Parkes and George Wilson, and their associates 
and successors be, and they are hereby made and constituted 
a body corporate under the style and title of the "Living¬ 
ston Ice House Company" and by that name shall be, and 
are hereby made capable and able in law to have, purchase, 
receive, possess, enjoy and realize to them and their suc¬ 
cessors, lands, rents, tenenments, hereditaments, goods, chat¬ 
tels and effects, of whatsoever kind, nature or quality, in 
any amount not exceeding fifty thousand dollars, the body 
corporate may deem necessary to carry all the objects of 
said corporation into full force and effect, and the same to 
sell, grant demise or dispose of, to sue and be sued, plead 
and be impleaded, answer and be answered, defend and be 
defended in all courts baying competent jurisdiction ; to 
make, use and have a common seal, and the same to break, 
alter and renew at pleasure. 

SEC. 2. Be it further enacted, That said body corporate 
Powers of corpo- shall have power to prescribe the number of shares into 
rate body. which the capital stock of said corporation shall be divided 

the mode in which it shall be taken, paid, transfered or as¬ 
signed, and also prescribe the mode by which stockholders 
may vote, and the number of votes to which each share shall 
be entitled ; Provided, nevertheless, That the rules adopted 
shall be uniform, equally securing the rights of each stock¬ 
holder ; and also to provide by ballot for the election of 
such officers as may be deemed necessary for the govern¬ 
ment of the affairs of said corporation ; and also to ordain, 
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establish and put in execution such by-laws, ordinances and 
resolutions as they may deem necessary and expedient for 
the government of said corporation, not being inconsistent 
with the constitution and laws of the State of Alabama, of 
of the United States. 

SEC. 3. Be it further enacted, That if any subscriber shall 
fail to pay any instalment called for, the president of the 
company may sell a sufficient number of his shares at pub¬ 
lic outcry, for cash, to pay all arrearages and the expense of 
the sale; Provided, That ten days notice shall be first given, 
by advertisement put up at the court house door of Sumter 
county, and such delinquent subscriber shall be liable to 
action in the name of the company to recover such arrearages. 

SEC. 4. Be it further enacted, That if the officers are 
not elected by the stockholders of said company on the day 
fixed by the laws or ordinances, the corporation shall not 
for that cause be dissolved, and it shall be lawful to hold 
such election on some other day, according to the rules of 
said corporation. 

APPROVED, February 17, 1854. 


[No. 422.] AN ACT 

To amend an act to incorporate the Town of Florence. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That in addition to the powers, authority and privil¬ 
eges granted to the mayor of the town of Florence by the 
said act of incorporation, and the several amendments there¬ 
to, heretofore adopted, he is hereby invested with the fol¬ 
lowing : The mayor of said town is a conservator of the 
peace within the corporate limits thereof, and it is his right 
and duty to suppress all affrays, routs, riots, unlawful 
assemblies and insurrections, and all lewd, indecent, profane, 
boisterous, riotous, or disorderly conduct in any public place 
therein: to do which he may summon to his aid as many of 
the male inhabitants residing in the corporation as he thinks 
proper. He has full power to punish for contempts in the 
same manner and under the same rules and regulations pre¬ 
scribed by the Code of Alabama, in reference to the pun¬ 
ishments of contempt of justices of the peace. He has full 
power to try all offences against the ordinances and by-laws 
of the corporation, without regard to the amount of the fine 
or forfeiture and to punish the offender both by fine and 
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imprisonment, in the manner prescribed by said ordinances 
and by-laws. 

SEC. 2. Be it further enacted, That in addition to the 
Additional pow- powers and authority heretofore granted by the said original 
ers and authority. charter and amendments thereto, the corporate authorities 
of said town shall have power to suppress houses of ill fame, 
to restrain, prohibit amyl punish every species of vice and 
immorality, all disorderly conduct, affrays, assaults and 
batteries, and all other breaches of the peace within their 
corporate limits; to license, restrain and regulate billiard 
tables, ten pin alley's, and all other tables and alleys of like 
kind, and to cancel and annul such, and all other licenses 
granted by the corporation ; to have full authority and con¬ 
trol over the Florence grave yard ; to regulate, improve and 
enlarge the same by purchase or otherwise; to regulate in¬ 
terments therein and appoint a sexton therefor; to declare 
nuisances , and to suppress and remove them when so de¬ 
clared ; to compel the owners of houses and lots on the 
streets or squares of said town to plant shade trees along the 
sidewalks in front thereof; to restrain and prohibit racing 
and cock-fighting within their corporate limits; and in gen¬ 
eral to suppress, restrain, prohibit and punish all acts, as¬ 
semblages or things within their corporate limits injurious 
to the public health or morals. They may provide for the 
punishment of all persons violating any of the ordinances or 
by-laws of the corporation, by fine not exceeding two hun¬ 
dred dollars, and by imprisonment not exceeding twenty 
days; they may also establish a tariff of fees to be paid to 
the officers of the corporation in cases of violation of the 
ordinances and by-laws by the defendants on conviction, 
and may enforce, by appropriate process, the collection of 
the same ; and the patricular enumeration of powers shall 
not be so construed as in anywise to limit or abridge the 
general grants of powers in the original charter of the sev¬ 
eral amendments thereof. 

SEC. 3. And be it further enacted, That so much of the original 
Elections. charter of said town as requires that the judges of the an¬ 
nual elections of aldermen shall be freeholders, shall be 
deemed directory merely and all such elections heretofore 
had in substantial conformity with said charter in all other 
essential respects than this, are hereby legalized and made 
valid, and all the acts and proceedings of boards so elected, 
which are not contrary to the constitution and laws of this 
state, or to the charter of said corporation, are, hereby le¬ 
galized and made valid. 

SEC. 4. Be it further enacted, That the constable of said 
corporation, in addition to the powers heretofore granted to 
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him by the said original charter and the amendments there¬ 
to; has full authority to execute all the lawful ordinances, 
resolutions and orders of the corporate authorities within 
their jurisdiction, and must, without warrant, arrest all 
offenders breaking the peace, or violating any ordinance of 
the town, and bring them before the mayor; and in order 
to the execution of his powers and duties, he may summon 
to his aid as many of the male inhabitants residing in the 
corporation, as may be necessary. 

SEC. 5. Be it further enacted, That so much of said origi¬ 
nal charter of said town as requires thta the assessor thereof 
shall be a freeholder, shall be deemed directors merely, and 
all assessments heretofore made by assessors not freeholders, 
which are in other respects legal and proper, are hereby 
legalized and made valid. 

SEC. 6. And be it further enacted, That so much of the 
original charter of said town as requires the elections to be 
held on the first Monday in December of each year, be so 
amended as to legalize elections heretofore held, or which 
may hereafter be holden on different days ; Provided, Ten 
days notice be given of such electoin, in a newspaper pub¬ 
lished in Florence, or by written notice posted up at the 
post office, court house door, or such other public place 
as may be thought best. 

APPROVED, February 1, 1854. 


[No. 423.] AN ACT 

To amend the charter of the Alabama and Florida Rail 
Road Company. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the Alabama and Florida Rail Road Company 
are hereby authorised to extend their road from the south 
boundary of Conecuh county, to such point on the waters 
of Mobile bay as they may deem the most eligible for a 
connection with the city of Mobile. 

SEC. 2. And be it further enacted, That all the rights and 
privileges granted to said company, under their charter for 
the construction of said road to the south boundary of Con¬ 
ecuh county, are hereby granted for the extension of their 
road to the waters of Mobile bay : Provided, That said road 
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shall not cross said bay or river within a half mile of 
Girard and Mobile Rail Road without the consent of the 
Guard and Mobile Rail Road Company. 

APPROVED, February 20, 1854. 


[No. 424.] AN ACT 

To incorporate the Tennessee and Alabama Central Rail 
Road Company. 

SECTI ONI. Be it enacted by the Senate and House of Rep- 

resenatatives of the State of Alabama in General Assembly con¬ 
vened, That J ames W. Sloss, Thomas A. Nelson, Boswell 
Hine, J ohn R. Mason, J ames F. Sorrel, J ohn R. Harris, W. 

Phillips, Robert B. Peebles, M. C. Smith, Wm. D. Hays, 

A. Sidney Harris, J. N. S. J ones, Thomas Redus, J ohna- 
Corporators. than McDonald, John T. Tanner, B. W. Townsend, Wil¬ 

liam Maillor, John D. Rather, A. A. Burleson, R. N. Walden, 

Henry Fennel, R. C. Mason, James Hendricks, and George 
D. Shortridge, their associates and successors, with such oth¬ 
er persons as shall associate with them for that purpose, are 
hereby appointed, constituted and declared a body politic 
and corporate, by the name of the Tennessee and Alabama 
Central Rail Road Company, and by that name shall be 
capable, in law, or purchasing, holding or leasing, selling 
and conveying real, personal and mixed property, so far as 
shall be necessary for the purposes of this incorporation: 
and by said incorporated name, may sue and be sued, 
plead and be impleaded, answer and be answered unto, in 
any court of law or equity of this state or elsewhere, and 
to have and use a common seal, and the same to break, 
alter or amend at pleasure; to pass such rules and ordi¬ 
nances for the good government of said corporation as to 
them may seem proper, and generally to do all things neces- 
ary to carry into effect fully and completely the object of 
this act. 

SEC. 2. Be it further enacted, That any five of five of said cor- 
Powers of corpo- porators may act and do all things necessary to be done 
rators. preparatory to a meeting of the stockholder in the Ten¬ 

nessee and Alabama Central Rail Road Company, and they 
shall open books of subscription for the capital stock of 
said company at such time and place, and with such notice, 
not less than thirty days, as they may think proper. 

SEC. 3. Be it further enacted, That as soon as one hundred 
thousand dollars shall have ben raised, either by subscrip- 
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tion, loan or otherwise, to or by said company, said rail 
road company shall have; authority hereby to put under 
contract for construction any or all portions of said road 
that they may think proper. 

SEC. 4. Be it further enacted, That the capital stock of 
said rail road company may be one and a half million of 
dollars, in shares of twenty-five dollars etch, with the privi¬ 
lege of increasing said stock to three million of dollars, 
should said increase be found necessary for its construction 
and future management. 

SEC. 5. Be it further enacted, That the said rail road shall 
extend from the town of Montevallo, in Shelby county, in 
a northeasterly direction, through Decatur, in Morgan coun¬ 
ty, and across the Tennessee river at that point, thence 
through Athens in Limestone county, and from thence to 
some point on the boundary line between the States of Ala¬ 
bama and Tennessee, thence to connect with a rail road 
leading through Pulaski to Columbia, Tennessee; and that 
said company shall have the privilege of crossing the Ten¬ 
nessee river, either by junction, under contract, with the 
Memphis and Charleston Rail Road Company, for which 
authority is hereby given, or by the construction of a sep¬ 
arate bridge for that purpose, or by any other means that 
may be necessary to effect a crossing of said river. 

SEC. 6. Be it further enacted, That as soon as one hundred 
thousand dollars shall have been raised, the corporators here¬ 
by appointed, shall call a meeting of the stockholders at such 
time and place as they may appoint; at such meeting said 
stockholders, or a majority of them in value, shall elect nine 
directors, by ballot, to manage the affair of said company, 
and the corporators aforesaid, or any three or more of them, 
shall be judges of said first election, the directors then 
chosen shall elect among themselves a president of said 
company, and allow him such compensation as they may 
think proper and on all occasions whenever a vote of stock¬ 
holders shall be necessary to be taken, each stockholder 
shall be allowed one vote for every share owned by him or 
her, and any stockholder may depute any other person to 
vote or act for him or her as his or her proxy. 

SEC. 7. Be it further enacted, That the president and di¬ 
rectors of said company shall be chosen annually by the 
stockholders of said company, and if any vacancy shall occur 
by death, resignation or otherwise, of any president or di¬ 
rector, or directors, before the year for which they have 
been elected shall have expired, such vacancy shall be filled 
by the president and directors, or a majority of them ; and 
that the, president and directors, shall hold their offices 
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until their successors are chosen and qualified; shall have 
power to call meetings of stockholders at any time, and a 
majority of them shall have power to remove the president 
or any director, and to fill all vacancies occasioned by re¬ 
moval, at pleasure. 

SEC. 8. Be it further enacted, That the said president and 
directors, or a majority of them, may appoint all such offi- 
May appoint offi- cers, engineers, agents or servants, whatsoever, as they may 
cers, &c. deem necessary to carry on the business of said, company, 

and dismiss them at pleasure ; and a majority of them shall 
dertermine the compensation of all officers, engineers and 
servants of said company: shall have power to adopt all 
rules or regulations deemed necessary and proper for exer¬ 
cising all the powers vested in this company for carrying 
into effect the object of this act; and said president and 
directors, or a majority of them, are empowered to borrow 
money to carry into effect the object of this act, to issue, 
certificates or other evidences of such loan, and to pledge 
the property of said company for the payment of the same, 
with interest. 

SEC. 9. Be it further enacted, That the said president 
and directors shall have power to require the Stock- 
Payment of in- holders of said company to pay such instalments on their 
stalments. respective shares of stock in said company, and at such 

time as they may think best for the interest of said company 
Provided, however, That thirty days' notice be given, and no 
call shall be made for more than eight per cent, upon each 
share; and upon the failure or refusal of any stockholder to 
pay the instalment on his or their stock, in pursuance of 
any call made by said president and directors as aforesaid, 
said president and directors may ; upon giving thirty days' 
notice, proceed to sell, at public sale, the share or shares of 
said stock owned by such stockholder, or such part as they 
may think proper, to the highest bidder; and if upon the 
sale of said shares of stock owned by said defaulting stock¬ 
holder said share should be sold for less than the amount 
due upon the instalment above mentioned, said stockholder 
shall be liable to pay the said company the deficiency in 
manner and form hereinafter specified. 

SEC. 10. Be it further enacted, That upon the failure or 
refusal of any stockholder to pay any instalment, called for 
Penalty for fail or demanded by the president and directors of said compa- 
ure to pay. ny, or if upon the sale of said shares as before specified; 
they shall be sold for less than the amount due on instal¬ 
ment as above mentioned, the president and directors, upon 
giving thirty days notice to said defaulting stockholder, 
may proceed by their attorney to move the circuit court of 
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the county in which said stockholder may reside, four judg¬ 
ment against said stockholder for the amount called for by the 
president and directors of said company, or as the case may 
be, for any deficiency that may occur in the sale of said 
stock as above specified ; and said court is hereby authoris¬ 
ed and empowered and required to render judgement against 
said defaulting stockholder at the term of the court at 
which said motion is made, which judgment so given shall 
be a lien on the real and personal property of said stock¬ 
holder, and execution may issue as upon other judgments 
and costs; and all notices hereby required to be given to 
any defaulting stockholder shall he issued by and in the 
name of the secretary of the board of directors, and served 
by the sheriff of the county in which the stockholder may 
reside, and shall be returned to the office of the clerk of 
the courts as in cases of common writs, with the same 
penalties; and the sheriff shall be entitled to one dollar for 
serving said notice, which, with all the costs that may ac¬ 
crue on said proceedings, shall be paid by the party against 
whom judgment may be rendered. 

SEC. 11. Be it further enacted, That the president and di¬ 
rectors of said company are hereby authorised to contract 
for and receive conveyances of land for the track of said 
road, not to exceed one hundred and fifty feet wide; also, 
for depots, stations, side tracks, turnouts, single and double, 
or treble tracts, &C., and of stone, timber, wood, gravel and 
earth, which may be necessary or required in the construc¬ 
tion of said road; and when the owner and company can¬ 
not agree upon the price, or when the owner is an infant, 
non-resident, or note non compos mentis, then it shall be lawful 
for the president and directors of said company to apply 
to the sheriff of said county in which said lands or other 
property may be situated, who shall summons a jury of 
;even disinterested freeholders, a majority of whom shall be 
authorised to assess the damages and return their award or 
judgment to the next term of the circuit court for the coun¬ 
ty in which said land or other property may be situated, 
which shall be entered by the clerk as the judgment of the 
court, and execution may issue thereupon for the amount 
of said judgment and cost: Provided, always, That if either 
party shall, upon the return thereof, be dissatisfied, they 
may, upon filing bond with good and sufficient security in 
such sum as the court may order, be allowed an appeal to 
the next, term of the circuit court, where said cause shall 
stand for trial de novo : Provided, also, That thirty days' no¬ 
tice shall be given to the opposite party, served by the 
sheriff of the county. 
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SEC. 12. Be it further enacted, That the jurors trying 

Oath of jurors, said case shall take the following oath, which the sheriff is 

authorised to administer: "You and each of you, do swear, 

(or affirm as the case may be,) that you will well and truly 
try the case now pending and submitted to your decision, be¬ 
tween A. B., complainant, and the president and directors 
of the Tennessee and Alabama, Central Rail Road company, 
defendants, and that you will render such compensation to 
the complainant gas to you shall seem just and proper in the 
premises." 

SEC. 13. Be it further enacted, That the said lands or 
Disposition of other property, when so condemned or estimated as afore- 
condemned pro- said, shall enure to and become the property of said corn., 
perty. pany forever, upon the payment by the said company of the 

amount assessed by said jury to the party claiming dam¬ 
ages can account of the construction of said road through 
said lands, or for such other property : Provided, That the 
work on the said road shall in nowise be delayed on ac¬ 
count of the proceeding had as aforesaid. 

SEC. 14. Be it further enacted, That in case any person or 
Damages for in- persons shall wilfully injure or obstruct in any degree the 
jury, & c. said road, or injure any of the property connected with its 

construction or use, he or they shall forfeit and pay to the 
president and directors of said company three times the 
amount of all damages they may sustain in consequence 
thereof to be sued for and recovered in the same manner 
as provided by law for individuals in like cases ; and on 
complaint to any magistrate within whose jurisdiction such 
offence shall be committed, it shall be the duty, of such 
magistrate to bind the said person or persons so offending, 
with sufficient security, for his or their good behavior for a 
period not less than one year, and such offender shall also be 
subject to indictment, and shall be sentenced at the dis¬ 
cretion of the court to be imprisoned not less than three 
nor more than, six months. 

SEC. 15. Be it further enacted, That in the construction 
Shall not obstruct of said rail road the president and directors of said com¬ 
other roads. pany shall not in any way or manner obstruct any pub¬ 

lic road now established, but shall provide convenient pas¬ 
sages to travel over said road. 

SEC. 16. Be it further enacted, That the president and di- 
May change any rectors of said company may cause any road or way to be 
other road. changed or altered in such manner that said road may, be 
made on the best site of ground for that purpose: Provided, 

That said company, shall put such road or way in as good 
condition as at the time of altering or changing the same. 

SEC. 17. Be it further enacted, That the president and di- 
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rectors of said company, for the purpose of making said rail 
road or repairing or changing it afterwards, shall have the 
same right of entry of adjacent lands, and to cut, quarry, 
dig, take and carry away any stone, wood, gravel or other 
material which may be necessary as is before provided as 
to the right of way : Provided, however, In all cases said 
company shall make compensation to the owners as is 
agreed on in the manner hereinbefore provided for. 

SEC. 18. Be it further enacted, That whenever in the con¬ 
struction of said rail road it may be necessary to cross any 
established rail road or way, authority is hereby given to 
cross the same ; but it shall he the duty of said company so 
to construct their rail road as not to impede the passage of 
such established road or way, and if it be erected for said 
rail road over any navigable eater course, the same shall 
be made so as not to obstruct the navigation of such water 
course. 

SEC. 19. Be it further enacted, That payment of the sub¬ 
scription to the stock in said company made be made in the 
materials, labor, provisions and all and everything neces¬ 
sary for the construction of said road which the board of 
directors at their discretion may deem expedient to accept. 

SEC. 20. Be it further enacted, That after the completion 
of said road, or any part thereof; the said president and 
directors may levy and collect tolls from all persons, prop¬ 
erty, merchandise and other commodity transported thereon 
Provided, The nett profits of said road shall never exceed 
twenty-five per cent, per annum. 

SEC. 21. Be it further enacted, That said company shall 
have the right, under the same rules, regulation and re¬ 
strictions, and with the like privileges and immunities as 
herein granted to the main road, to extend, for the purpose 
of uniting with other roads, as well as to build and con¬ 
struct branch rail roads, not more than five miles in length, 
on either side of said main road in any of the counties near 
the main road, and shall have authority to form jurisdictions 
with other roads, and to erect and maintain toll houses and 
other buildings for the accommodation of their business as 
they may deem suitable or their interests. 

SEC. 22. Be it further enacted, That the said rail road com¬ 
pany shall have the power to unite and consolidate into one 
road all or such part of the said road with any rail road 
that may connect with the said Tennessee and Alabama 
Central Rail Road at the Tennessee line, at the point at 
which the said Tennessee and Alabama Rail Road may 
touch said Tennessee line: Provided, however, Said union 
or consolidation shall not be made or effected until a ma- 
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jority of the stockholders in value in said Tennessee and 
Alabama Central Rail Road shall consent to the same. 

SEC. 23. Be it further enacted, That in the event the said 
rail road company fail to obtain capital or means, by sub- 
I n case of failure scription or otherwise, to the extent mentioned in this char- 
to obtain capital. ter under section three, within the period of twelve months, 
then and in that event it shall be lawful, and authority is 
hereby given and, declared by the passage of this act, for 
the stockholders of said rail road company to exercise all 
the rights and privileges under this charter so as to con¬ 
struct and complete that portion of said line of road extend¬ 
ing from the town of Decatur, in the county of Morgan, on 
the Tennessee river, through the town of Athens, in Lime¬ 
stone county, to the boundary line between the States of 
Tennessee and Alabama, so as to meet and connect with a 
rail road now contemplated in the State of Tennessee, to 
run through the town of Pulaski, in Giles county, to the 
town of Columbia, when the sum of one hundred and fifty 
thousand dollars shall have been raised by subscription or 
Proviso. otherwise: Provided, however, That the stock or means raised 

by subscription or otherwise in the counties of Morgan and 
Limestone shall be first applied to the construction and 
completion of that part of the line of said rail road extend¬ 
ing from the town of Decatur, on the Tennessee river, 
through the town of Athens, in Limestone county, to the 
state line at the point to intersect the contemplated rail road 
in the State of Tennessee : And provided further, That should 
said rail road company determine under this provision to 
construct and complete only that portion of said line of rail 
road extending from Decatur through Athens to the Ten¬ 
nessee line, then and in that event said rail road company 
may, under this charter and in the manner mentioned in 
section six, by a meeting of the stockholders, reduce the 
number of directors from nine to five ; and authority is 
hereby given to increase or lessen the number of directors 
from time to tinge as the stockholders may deem necessary 
and proper for the good management of said portion of said 
line of Rail road. 

SEC. 24. Be it further enacted, That the said company 
Time of letting hereby incorporated shall commence building said road and 
out contracts. shall let out to contract for grading and cross-ties for at 

least twenty miles thereof within two years from the pas¬ 
sage of this act. 

SEC. 25. And be it further enacted, That nothing in this 
act contained shall be so construed as to prevent other rail 
road companies now or hereafter to be incorporated from 
crossing said Tennessee and Alabama Central Rail Road, 
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and other rail raods now or hereafter to be incorporated 
shall have the right to connect or intersect with the Ten¬ 
nessee anal Alabama Central Rail Road Company upon the 
terms and conditions usual in the comity of rail road 
companies; and said company shall have no right to dis¬ 
criminate against roads so crossing or connecting. 

APPROVED, December 19, 1853. 


[No. 425.] AN ACT 

To amend the Charter of the Marengo Covered or Plank 
Road Company. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the charter of the Marengo Plank or Covered 
Road Company be amended, as follows, to wit: strike out 
of the third clause of the proviso of the eleventh sec¬ 
tion, the words, "provided the distance does not exceed 
three miles;" also strike from the fourth clause of the 
same proviso the words, "all persons living on said road 
within three miles of any gate, and who do not live in any 
incorporated town, shall, or he, permitted to pass the said 
gate at one-half the usual rates of toll, except." 

SEC. 2. And be it further enacted, That said Marengo 
Plank or Covered Road Company be, and they are hereby 
authorised, to extend their road through the county of Sum¬ 
ter to the line between the states of Alabama and Mississippi, 
to such point on said line as the company, upon proper exami¬ 
nation or survey, may select, for which purpose the capital 
stock of the company may be increased to one hundred and 
fifty thousand dollars; in such extension, the company shall 
be subject to all the conditions, regulations and restric¬ 
tions, and entitled to all the rights, privileges and advan¬ 
tages, as to right of way, tolls, and other matters and 
things, as under their present charter. 

APPROVED, February 16, 1854. 
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[No. 426.] AN ACT 

To incorporate the Brewersville Male and Female Academ 
in the county of Sumter. 

SECTI ONI. Be it enacted by the Senate and House of Rep- 
resenatives of the State of Alabama in General Assembly con¬ 
vened, That Drury McMillan, James M. Lee, Preston G. 

Nash, Samuel H. Estill, C C. Hainesworth, Micajah Mc- 
Corporators. Gee, and their associates and successors in office, be, and 

they are hereby constituted, a body corporate and politic, 
in deed and in law, by the name and style of the President 
Name and style, and Trustees of the Brewersville Male and Female Acad¬ 
emy, and by that name may sue and be sued, plead and 
be impleaded, answer and be answered unto, in all kinds of 
actions, suits in law and in equity ; may receive donations, 

General powers, purchase property of any kind, whether personal, real or 
mixed, for the use and benefit of the said institution, the 
same to have, and hold, and dispose of at pleasure, for the 
use above specified, and may have and use a common seal. 

SEC. 2 Be it further enacted, That they shall be empowered 
Rules and by- to make such rules, regulations and by-laws, for the gov- 
laws. ernment of the said academy, as may be necessary, the same 

not being repugnant to the United States, or this state. 

SEC. 3. Be it further enacted, That the said trustees shall 

Election. have power to elect a president, vice president, treasure 

and secretary, and to prescribe the duties of each ; and they 

may organize such faculty for the superintendence of said 

academy as they may think proper; they may fix the rates 

of tuition, and make such regulations, and provide such 

forms for the granting of certificates, diplomas, or other 

evidences of scholarship as they may choose. 

SEC. 4. And be it further enacted, That the president and 
Privileges. trustees aforesaid shall not be required to pay any tax 

upon property held by them in their corporate capacity 
unless the same shall exceed in value the sum of ten thou¬ 
sand dollars, and then only upon the amount exceeding 
that sum. 

APPROVED, February 2, 1854. 
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[No. 427.] AN ACT 

To amend the Charter of the Marengo Covered or Plank 
Road Company. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the Marengo Plank or Covered Road com¬ 
pany shall be, and they are hereby authorised, to construct 
a branch of said road to Dayton, (by way of Spring Hill,) 
in the county of Marengo, and that in locating and con- May construct a 
structing said branch road, and in all other matters relating branch, 

thereto, the company shall have all the rights, powers, 
privileges and immunities, and be subject to all the condi¬ 
tions and restrictions conferred or imposed in their charter 
as to their main road, except that said company may erect 
gates on said branch road for every section of five miles as 
completed. 

APPROVED, December 20, 1853. 


[No. 428.] AN ACT 

To incorporate the Courtland Masonic Institute. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, Tht A. W. Bentley, J ack Shakleford, Drury Mays, 

W. W. J ones, F. W. Sykes, J .C. Baker, J. T. Parish, A. 

G. Owen and J. Leggett, and their associates in office, be 
and are hereby incorporated as a body politic, under the 
name of the Courtland Masonic Institute, with power 
to sue and be sued, plead and be impleaded, to make con¬ 
tracts, and to do all acts needful for the establishment and 
continuance of a school for the education of male or fe¬ 
male, or both, at or near the town of Courtland, and 
the management of the same ; for which purpose they 
may purchase, receive and hold property, real, personal or 
mixed, to the amount of fifty thousand dollars, and may 
from time to time adopt such by-laws, rules and regula¬ 
tions, not inconsistent with the constitution of the United 
States and the laws of this state, as they and their succes¬ 
sors in office may deem needful and proper for the man¬ 
agement of said institution. 

SEC. 2. Be it further enacted, That the board of trustees 
for said corporation shall, on the first Tuesday in J une 
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next, be elected by Courtland Lodge, No. 37, of free and 
accepted masons, at Courtland; and further, that said 
lodge shall have power to fil all vacancies that may there¬ 
after occur in said board of trustees. 

SEC. 3. And be it further enacted, That said board of 
trustees shall have power to grant rewards and establish dis¬ 
cipline, select visitors, construct building, &c., and do all 
things needful for effecting the objects of this grant: Provi¬ 
ded, That in no case shall a less number than a majority of 
the board of trustees constitute a quorum for business. 

APPROVED, February 18, 1854. 


[No. 429.] AN ACT 

To incorporate the Montgomery Gas Light Company. 

WHEREAS, the city council of Montgomery, Alabama, 
did pass an ordinance, dated 14th October, 1853, entitled 
"an ordinance to provide for lighting the city of Mont¬ 
gomery with gas,” granting certain specified rights and 
privileges unto J ohn J effrey & Co., of Cincinnati, Ohio, 
their associate, successors and assigns ; and whereas the 
said J ohn J effrey & Co. have transferred and assigned all 
the said rights and privileges unto the Montgomery Gas 
Light Company, consisting of the following named stock¬ 
holders : Charles T. Pollard, Seth Robinson, H. W. Hil¬ 
liard, F. Freeman, H.P. Watson, T.M. Cowles, F.M. Gil¬ 
mer, jur., C. Crommelin, W. Taylor, J. H. Murphy, J. J ef¬ 
frey, Wm. Wright, J. S. Winter, J.D. Hopper, E. King, 

C. R. Hansford, W. W. Waller, E.C. Hannon, B. S. Theiss, 

E. L. Ellsworth, C. C. Ordeman, I. W. Roberts, Brittan & 

Blue, J .D. Randolph, S. Cullom, J. Powell, G. Cowles, N. 

E. Benson, J. J ackson, W. H. Rives, D. H. Workman, L. 

L. Hill, who have associated themselves together and or¬ 
ganised by the style and title of the Montgomery Gas 
Light Company, under the authority of an act of the legis¬ 
lature of the State of Alabama, entitled "an act concern¬ 
ing the incorporation of companies for mining, quarrying 
and manufacturing purposes," with a subscribed capital of 
$75,000, to be increased to $100,000 as the wants of the 
city of Montgomery may require in the extension of gas 
pipes, &c.: Therefore, 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That C. T. Pollard, Seth Robinson, H. W. Hilliard, 
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F. Freeman, H.P. Watson, T.M. Cowles, F.M. Gilmer, jr., 

C. Crommelin, W. Tylor, J. FI. Murphy, J. J effrey, Wm. 

Wight, J. S. Winter, J .D. Hopper, E. King, C.R. Hans¬ 
ford, W. W. Waller, E.C. Flannon, B.S. Theiss, E.L. 

Ellsworth, C. C. Ordeman, I.W. Roberts, Brittan & Blue, 

J .D. Randolph, S. Cullom, J. Powell, G. Cowles, N. E. 

Benson, J. J ackson, W. FI. Rives, D.H. Workman, L. L. 

Hill, their successors and assigns, and such other persons as 
they may associate with them, are hereby constituted a Name and style, 
body politic and corporate, by the name of the Montgomery 
Gas Light Company, and by that name may sue and be 
sued, plead and be impleaded ; may make and have a com¬ 
mon seal, and break the same and alter or renew at plea- General powers, 

sure; and may ordain and put in execution such by-laws, 
rules and regulations for the god management of the com¬ 
pany's affairs as may be expedient, not inconsistent with the 
laws of the state or of the United States, nor in opposition 
to the aforesaid ordinance passed by the city council of 
Montgomery, entitled "an ordinance to provide for light¬ 
ing the city of Montgomery with gas," which ordinance is 
hereby confirmed and assented to as a mutual compact be¬ 
tween the corporation of Montgomery and the Montgomery 
Gas Light Company. 

SEC. 2. Be it further enacted, That the business of the 
Montgomery Gas Light Company shall be to establish and Business of the 

construct gas works, and send gas in the city of Montgom- Company, 

ery, Alabama : and it may purchase and hold as much real 
estate as may be necessary and expedient for said business 
and to secure any debt that may be due said company. 

SEC. 3. Be it further enacted, That it shall be the duty of 
said company to establish gas works in the city of Mont- Duty, 
gomery of sufficient capacity to supply the corporate au- 
thorites and inhabitants with such public and private gas 
light as they may require. 

SEC. 4. Be it further enacted, That the capital stock of said 
company shall be divided into shares of one hundred dol- Capital stock, 

lars each, amounting to seventy-five thousand dollars, to be 
extended by additional shares of one hundred dollars each 
to one hundred thousand dollars, as the wants of the city 
may require, and at the option of the stockholders ; the 
entire stock to be paid in before the expiration of three 
years. 

SEC. 5. Be it further enacted, That the president and di- Power to borrow 
rectors of said company may borrow money to carry into money, 

effect the objects of this incorporation, and to pledge the 
property of the company for the payment of the same. 

SEC. 6. Be it further enacted, That if any person or per- 
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sons shall wilfully injure or destroy any portion of the gas 
Penalty for injury. works or fixtures or other property belonging to said com¬ 
pany, or shall wilfully open a communication into the street 
pipes or other gas pipes, or let on gas after it has been stop¬ 
ped by the authorised agents of the company, such person 
or persons shall be liable for all damages sustained by 
such proceedings, and also to indictment, and upon convic¬ 
tion shall be fined not exceeding five hundred dollars, and 
imprisoned not exceeding six months in the county jail, at 
the discretion of the jury trying the same. 

SEC. 7. And be it further enacted, That the said company 
are hereby incorporated for the term of fifty years from 
Term of charter. and after the passage of this charter: Provided, The terms 
therein contained are faithfully fulfilled and observed by 
said company. 

APPROVED, February 15, 1854. 


[No. 430.] AN ACT 

To incorporate the Hydropathic Medical I nstitute of Ala¬ 
bama. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That a board of trustees consisting of Doctors J ohn 
J. Mitchell, Edward G. Doyle, J ames Floto and T. Carleton 
Coyle, the proprietor and professor, and their successors and 
such assistant professors as the said Coyle deems necessary 
to execute full courses of lectures, are hereby established a 
body corporate under the style and title of the Hydropathic 
Name and pow- Medical I nstitute of the State of Alabama, and by that 
ers. name may sue and be sued, plead and be impleaded in 

any court of law and equity in this state as a private 
person. 

SEC. 2. Be it further enacted, That said board of trustees 
Powers. shall consist of physicians therein named and such other 

physicians as the aforesaid Coyle may select to be present 
and aid the professors in the examination of students, can¬ 
didates for graduation at the time appointed. On such oc¬ 
casions, T. Carleton Coyle and his assistant professors shall 
have power to grant diplomas, confer degrees and licenses 
upon all persons, who, on examination by said professors, 
shall be found proficient in the branches of medical science 
as taught in the present day, entitling said graduates to all 
the honors, privileges, benefits and immunities usually con- 
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ferred by the most approved medical colleges in the United 
States. 

SEC. 3. Be it further enacted, That said corporation shall 
keep a record book, in which shall be entered copies of al Books of record, 

the licenses that shall be issued by the said corporation, and 
that no person shall be permitted to practice the hydro¬ 
pathic art of healing, for fee or reward, or to receive com¬ 
pensation for attending as a hydropathic physician in the 
State of Alabama, unless licenses shall have been granted 
by the said board of physicians, (unless such person shall 
have obtained a diploma from some medical college, or a 
license from some medical board in this state, and having 
been in practice for at least one year in some well appointed 
hydropathic hospital,) to such persons, and upon such evi¬ 
dence of qualifications being submitted as in the judgment 
of the board of examination shall entitle him to a license. 

SEC. 4. Be it further enacted, That the said Coyle and his 
associates are hereby required to procure and keep an offi¬ 
cial seal, with such device or devices as they may deem Official seal, 
suitable, and have power to make such by-laws and regula¬ 
tions as may be deemed necessary for the government, not 
conflicting with the laws of this state, and may hold real 
or personal estate not exceeding $2,500 in value, acquired 
by gift, bequest or purchase. 

SEC. 5. And be it further enacted, That the Hydropathic 
Medical I nstitute of Alabama shall be located at the town 
of Rockford, in Coosa county. 

APPROVED, February 5, 1854. 


[No. 431.] AN ACT 

To incorporate the Pickens DeKalb Minute Men. 

SECTION 1. Be it enacted by the Senate and House of rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the volunteer company heretofore formed at 
the village of Bridgeville, in the county of Pickens, under 
the name and style of the Pickens DeKalb Minute Men, Incorporated, 

together with their associates and successors, be, and they 
are hereby made and declared a body corporate, by the 
name and style of the Pickens DeKalb Minute Men, with 

usual powers incident and common to bodies corporate of Name and style, 

this kind ; that said company shall consist of not less than 
thirty nor exceeding sixty members, exclusive of commis¬ 
sioned officers. 
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SEC. 2. Be it further enacted, That said company shall. 

Uniform. uniform themselves fully and completely in some uniform, 

to be by then selected, and shall muster at least sixty 
times a year. 

SEC. 3. Be it further enacted, That said company shall 

have power to make all by-laws for their government not 

By-laws. inconsistent with the constitution and laws of this state; 

and all fines and forfeitures collected for violation of said 

by-laws shall belong exclusively to said, company, and may 

be appropriated as said company may direct. 

SEC. 4. Be it further enacted, That the members of 
Privileges. said company shall be exempt from, road duty: Provided, 
They are not appointed as overseers of roads, in which 
case they shall not be exempt. 

APPROVED, February 18, 1854. 


[No. 432.] AN ACT 

To incorporate the Greensboro' and Union Town Rail 
Road Company. 


SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Allen C. J ones, J ohn W. Walten, Henry Wat¬ 
son, Robert Shackelford, Thomas Webb, Thomas R. Bor- 
Corporators. den, Caswell C. Huckabee, A.P. Hatch and John Henry 

Webb or such of there as shall accept this charter, with 
such other persons as shall associate with then for that 
purpose, and their successors, be and they are hereby con- 
Name and style, stituted a body politic and corporate, by the name of the 
Greensboro' and Uniontown Rail Road Company, and by 
that name to sue and be sued, to plead and be impleaded 
in any court of this state, to make and to have a common 
General Powers, seal, and the same to break, alter or renew at pleasure; and 
the company is hereby vested with all powers, and privi¬ 
leges and immunities which are or may be necessary to 
carry, into effect the purposes and objects of this act here¬ 
after set forth ; and said company is hereby authorised and 
empowered to locate and construct, and finally complete, 
a single or double rail road or way ; either from the town 
of Greensboro 1 to the town of Uniontown, or some cen¬ 
tral point on the Alabama and Mississippi Rail Road in the 
way of Newbern, on such route as shall be deemed expe¬ 
dient, or form the town of Greensboro' to some point on 
the North-East and South-West Alabama Rail Road as 
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they may deem proper, or both, and to transport and carry 
on said by power and force of steam or animals ; which 
said company, and for the purpose of constructing said 
rail road, the said company is authorised, to lay out their 
said road ; not exceeding one hundred feet wide through 
its whole length, except that where said road may pass 
through wood land they may lay off the same two hun¬ 
dred feet wide, and for the purposes of depots, cuttings 
and embankments, and for the purpose of necessary turn¬ 
outs may take as much land as may be necessary for the 
construction and security of said road, with permission to 
make any lawful contract with any other rail road corpora¬ 
tion in relation to the business of said company, and also 
to make joint stock, with any other rail road corporation 
Provided, That all damages that may be occasioned to any 
person or corporation by taking, such land for the purposes 
aforesaid shall be paid for by the said company in manner 
hereinafter provided. 

SEC. 2. Be it further enacted, That the capital stock of 
said company it may be six hundred thousand dollars, in 
shares of one hundred dollars each. 

SEC. 3. Be it further enacted, That as soon as one hund- 
dred thousand dollars shall have been subscribed, the com¬ 
missioners hereby appointed, or any five of them, shall 
call a general meeting of the subscribers, at such time and 
place its they may appoint, and at such meeting the said sub¬ 
scribers, or a majority of them in value, shall elect seven di¬ 
rectors, by ballot, to manage the affairs of said company, and 
the commissioners aforesaid, or any five or more of them, 
shall be judges of said first election of directors; and the 
directors, thus chosen, shall elect amongst themselves a 
president of said company, and allow him such compensa¬ 
tion as they may think proper; and on all occasions, when¬ 
ever a vote of stockholders shall be necessary, such stock¬ 
holder shall be allowed one vote for every slave owned by 
him, and he and any stockholder may vote and act by 
proxy. 

SEC. 4. Be it further enacted, That the president and di¬ 
rectors of said company shall be chosen annually by said 
company, and shall hold their office until their successors 
are duly elected. 

SEC. 5. Be it further enacted, That in case it shall so hap¬ 
pen that an election shall not he made on and day appoint¬ 
ed by the by-laws of said company, said company shall not 
for that cause be deemed to be dissolved, but such election 
may be holden on any day which shall be appointed by 
the directors of said company, and said directors shall have 
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power to fill any, vacancy which may occur by death, resig¬ 
nation or otherwise. 

SEC. 6. Be it further enacted, That said president and di- 
Powers of board rectors, or a majority of them, may appoint all such offi- 
defined. cers, engineers, agents and servants as they may deem 

necessary to carry can the business of said, company, and 
may dismiss them at pleasure; and a majority of them may 
determine the compensation of all officers, engineers, agents 
and servants of said company ; shall have power to pass all 
by-laws which they may deem necessary and proper for 
exercising all the powers vested in this company, for the 
purpose of carrying into effect the objects of this act: Pro¬ 
vided, That said by-laws are not contrary to the laws of 
this state or the United States ; and said contrary and di¬ 
rectors are empowered to borrow money to carry into ef¬ 
fect the objects of this act, to issue certificates of such 
loan, and to pledge the property of the company for the 
payment of the same, with interest. 

SEC. 7. Be it further enacted, That the said president and 
May require pay- directors, shall have power to require the stockholders of 
ment of stock. said company to pay such instalments on their respective 
shares of stock in said company, and at such times as they 
may think best for the interest of said company, and upon 
the failure or refusal of any stockholder to pay the instal¬ 
ments required on his or her stock, in pursuance of any 
call made by said president and directors; as aforesaid, 
said president and directors may upon giving thirty days' 
notice, proceed to sell at public sale the share or shares of 
said stock owned by said defaulting, stockholder, or such 
part as they may think proper, to the highest bidder; and 
if, on the sale of the shares of said stock owned by said 
defaulting stockholder, said stock should be sold for less 
than the amount due on instalments, as above mentioned, 
said stockholder shall he liable to pay to said company the 
deficiency in manner and form as hereinafter specified. 

SEC. 8. Be it further enacted, That upon the failure or 
Failure of pay- refusal of any stockholder to pay any instalment called for 
ment. by the president and directors, or if, upon sale of said, 

shares, as above specified , there should be a deficiency, the 
president and directors, on giving thirty days' notice to 
said defaulting, stockholder; may proceed by their attorney, 
to move the circuit court of the county where such stock¬ 
holder may reside for judgment against him for the amount 
called for by the president and directors, as the case may 
be, for any deficiency in the sale of stock as aforesaid, and 
the court is hereby authorised and required to render judg¬ 
ment against him at the same term the motion is made; 
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upon judgment, execution shall be issued for the amount 
of it, with costs; and al notices required to be given to any 
defaulting stockholder shall be issued by and in the name 
of the secretary of the board of directors, and served by 
the sheriff of the county in which the stockholder may 
reside, and be returned, as in cases of common summons. 

SEC. 9. Be it further enacted, That said company is here¬ 
by authorized to purchase, procure, receive and hold such 
estate as may be necessary and convenient in acomplish- 
ing the object for which this corporation is granted, and 
may, be their agents, surveyors, engineers and servants, 
enter upon all lands and tenements through which they may 
deem it necessary to make said road, and to survey, locate 
and contract for the land or right of way with the owners; 
in case they belong to the estate of a deceased person, or a 
minor or minors, or person non compos mentis, then with 
the executor, administrator or guardian, of such minor or non 
compos, or in case said lands should be held by trustees of 
school sections or other trustees, then with such trusteees; 
and said executors, administrators, guardians and trustees 
are hereby rendered competent for such estates or minors, 
to contract with said company for the right to use, occupy 
and possess the lands of such estates, minors or beneficiaries, 
so far as may be useful for purposes of said rail road, and 
their act and deed shall pass the title in said land in the 
same manner as if it was made or done by a legal owner of 
full age; and such executor, administrator, guardian or trus¬ 
tee shall account to those interested for the amount paid in 
pursuance of such compensation or agreement; and if said 
company and parties representing lands prefer, they may 
refer the question of compensation to arbitrators mutually 
chosen, whose awards, or that of their umpire, in case of 
disagreement, shall vest title according to its terms. 

SEC. 10. Be it further enacted, That if said company can¬ 
not agree with the owners of lands, or with the executor, 
administrator or guardian, the clerk of the circuit court 
where the land lies, on the request of the company, is re¬ 
quired to issue a writ of ad quod damnum, commanding the 
sheriff that without delay he cause a jury of six good and 
lawful men to be upon such land on a day to e by said 
sheriff fixed and appointed, and of which it shall be his 
duty to notify the owner, executor, administrator or guar¬ 
dian or trustee, at least five days previously, if they be 
within his county, or if not, or if the party is unknown, the 
notice shall be given by advertisement to be by said sheriff 
posted and fixed at three or more conspicuous places, at least 
five days before said appointed day, and by advertisement 
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in some newspaper published in said county, at least three 
weeks prior to said day, by weekly insertions, and then cause 
the jury, after, having been duly sworn by the sheriff or 
justice of the peace, to make true enquiries of damages that 
will be sustained by such owners' estate, by making said 
road through such lands. If any such juror shall fail to ap¬ 
pear, or by reason of challenge for cause or otherwise fail 
to sit on said inquest, the sheriff may fill said jury from the 
by-standers ; and if the jury fail to render a verdict, the 
sheriff shall again, on the same or a subsequent day, empan- 
nel a new jury or jurors, until a verdict be had ; such ver¬ 
dict and inquest, regularly certified by said sheriff, shall be 
returned to the office of the clerk of the circuit court of the 
county in which the land lies, and there remain among the 
records ; and such verdict shall vest in the company the 
right to occupy and use such for the purpose of said rail 
road, on the payment or tender of payment of the damages 
assessed against said company; and in case of persons ab¬ 
sent or unknown as aforesaid, placing the amount of such 
damages to the credit of the owner, in the hands of the 
judge of probate of the county where the land lies, and such 
judges shall be liable on their bonds to make due payment 
of said money on demand. 

SEC. 11. Be it further enacted, That the jurors trying said 
cause shall take the following oath, which oath the sheriff 
Oath of jurors, or his deputy is authorized to administer: "You and each 
of you do swear, (or affirm, as the cause may be,) that you 
will well and truly try the cause now pending, and submit¬ 
ted to you decision between A. B. complainant, and the 
president and directors of the Greensboro' and Uniontown 
Rail Road Company, defendants, and that you will take 
tnto consideration the advantage and value which the con¬ 
struction of the rail road may give to lands or other pro¬ 
perty, as well as the injury said lands may sustain by its 
construction— so help you God.” 

SEC. 12. Be it further enacted, That the work of survey- 
locating and constructing said road, shall in nowise be hin¬ 
dered or delayed on account of the proceedings had as 
aforesaid. 

SEC. 13. Be it further enacted, That in case of any person 

Penaty for injury shall willfully injure or obstruct said railroad in any degree, 

to road. he shall forfeit and pay to the president and directors of 

said company three times the amount of damages they may 

sustain in consequence thereof, to be sued for and recovered 

in the same manner as provided for by law for individuals 

in like cases; and on complaint made to any magistrate, it 

shall be the duty of said magistrate to bind the person or 

persons so offending, with sufficient security, for is or their 
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good behavior for a period not less than one year, and he 
shall also be subject to indictment, and may be punished 
by imprisonment not less than three nor more than six 
months in the county jail, at the discretion of the judge. 

SEC. 14. Be it further enacted, That whenever it shall be 
necessary for the construction of their railway, to intersect 

or cross any stream, or any road, it shall be lawful for the To cross or inter¬ 

company to construct across or upon the same, but said sect streams, &c. 
company shall restore the stream or road to its former state, 
or in a sufficient manner not impair its usefulness ; and 
in all cases when any road or public highway is so located 
that the road cannot be judiciously located across or upon 
the same without interfering therewith, in such case or cases, 
said corporation may by their engineer cause such roads to 
be changed or altered in such manner that said rail road 
may be made on the best site of ground for that purpose; 

Provided, Such road shall be put by said corporation in as Proviso. 

good repair as at the time of changing or altering the 

same. 

SEC. 15. And be it further enacted, That after the com¬ 
pletion of said road, or any part thereof, the said president Tolls, 

and directors may levy and collect tolls thereon from all 
persons, property, merchandise and other commodities trans¬ 
ported thereon: Provided, That said rail road shall be com¬ 
menced within three years, and completed within ten years' 
from the passage of this act. 

APPROVED, February 16, 1854. 


[No. 433.] AN ACT 


To incorporate the Alabama Bible Society. 


SECTION 1. Be it enacted by the Senate and Hose of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That E. A. Holt, H. W. Hilliard, W.L. Yancey, J .H. 

Smith, H. Lucas, T. M. Cowles, W. B. Bell, R. J ones, J. Thor- 
ington, J. Whiting, L. W. Roberts , F. M. Gilmer, jr., A. Mc- 
Gehee, B.S. Bibb, C.T. Pollard, E. C. Hannon and W. 

Poe, their associates and successors, be and they are here¬ 
by created a body corporate and politic, under the name 
and style of the "Alabama Bible Society, at Montgomery," 
with perpetual succession, and with power to sue and be 
sued, to plead and be impleaded, to have and to hold real 
or personal property to any amount not exceeding two hun¬ 
dred thousand dollars, and to do all acts and things com¬ 
mon to bodies corporate. 
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SEC. 2. Be it further enacted, That the members of said 
association shall have power and authority, and they are 
hereby invested therewith, to adopt a constitution, and to 
Constitution and make such rules, regulations and by-laws as they may think 
by-laws. proper for the furtherance and accomplishment of the pur¬ 

poses and objects contemplated by said association: Pro¬ 
vided, The same shall not conflict with the constitution or 
laws of the State of Alabama, or of the United States. 

SEC. 3. Be it further enacted, That the officers of the so- 
Officers. ciety shall consist of a president, five vice presidents, a sec¬ 

retary and treasurer, whose duties shall be as their respec¬ 
tive titles import. 

SEC. 4. Be it further enacted, That the management of 
Board of direc- this society shall be entrusted to a board of directors, con- 
tors. sisting of twelve persons, including the president, secretary 

and treasurer; they shall have power and authority to es¬ 
tablish a bible house and branches, to appoint one or more 
agents or superintendents, to fix the compensation to be 
paid, to prescribe the duties to be performed, and to remove 
at their will any agent or superintendent so employed, to 
fill vacancies occurring in the board from members of the 
society, to make by-laws for their own government, and to 
do any and all things needful, not inconsistent with the con¬ 
stitution and laws, to promote the objects of this society. 

SEC. 5. Be it further enacted, That the president of this 

Presiding officer, society shall be the presiding officer at the meetings of the 

board of directors; in is absence the board shall appoint 

from their own number a president pro tern. 

SEC. 6. Be it further enacted, That no gift, devise or be- 
Gifts, &c. quest made to the said corporation shall fail because of any 

mistake in the name, or subscription thereof, if the inten¬ 
tion of the donor, grantor or devisor can be ascertained by 
witnesses thereof. 

SEC. 7. And be it further enacted, That the property of 

Exempt from tax. the said "Alabama Bible Society, at Montgomery,” shall be 
exempt from taxation. 

APPROVED, February 17, 1854. 


[No. 434.] AN ACT 

To incorporate the South and North Alabama Rail Road 
Company. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
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vened That F. M. Gilmer, jr., J. W. Pryor, N. E. Benson, L. 

Owen, C. Crommelin, J. E. Belser, S. P. Storrs, B. Trimble, 

L P. Butler; D. C. Neal, L. P. Saxon, N. S. Graham, J. H. 
Bradford, W. Garrett, with others, their associates, for the 
purpose, are constituted a, body politic and corporate by the 
name of the South and North Alabama Rail Road Com¬ 
pany, and by that name may sue and be sued, plead and be 
impleaded in any court of this State ; to make and to have a 
common seal, and the same to break, alter or renew at 
pleasure; and the company is hereby vested with all the 
powers, privileges and immunities which are or may be re¬ 
quired to carry into effect the location, construction and 
completion of a single, double or treble rail road or way, 
from the city of Montgomery through Wetumpka to or near 
Guntersville, on the Tennessee River, or to some convenient 
point on the Alabama and Tennessee River Rail Road, and 
to transport, take and carry on said road and branch, by the 
power of steam of such other power as to them may be 
proper to apply ; and for the purpose of constructing said 
road and branch the said company are hereby authorised 
to lay them out not exceeding one hundred feet wide 
through the whole length ; and for the purpose of depots, 
cuttings, bridges and embankments, and the purpose of ne¬ 
cessary turnouts and for obtaining stones or granites, may 
take as much more land as may be needed in the construc¬ 
tion and security of said road and branches, with permis¬ 
sion to make any lawful contract with any other rail road 
corporation in relation to the interest of said company, and 
also to make joint stock with any other rail road corpora¬ 
tion : Provided, That all damages that may be occasioned 
to any person or corporation, by taking any land or mate- 
terial aforesaid for the aforesaid purpose, shall be paid by 
the said company in manner hereinafter provided. 

SEC. 2. Be it further enacted, That the capital stock of 
said company shall be three millions of dollars, or more if 
required to complete and fully equip said road and branches, 
and to provide requisite shops and factories for the use of 
said company ; the same to be made up in shares of one 
hundred dollars to the share. 

SEC. 3. Be it further enacted, That as soon as the sum of 
one hundred thousand dollars shall have been subscribed, the 
commissioners shall have power to call a general meeting of 
the subscribers at such time and place as they may appoint; 
and at such meeting the said subscribers, or a majority, of 
them in value, shall elect thirteen directors, by ballot, to 
manage the affairs of said company ; and the commission¬ 
ers aforesaid, or any three of them, shall be judges of said 
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first election of directors : and, the directors thus chosen, or 
a majority of them, shall elect from among themselves a 
president of said company, and allow him such compensa¬ 
tion as they may think proper; and each stockholder shall, 
in the elections' of the company, be entitled to one vote for 
every share owned; and shall have power, in writing, to 
depute any other person to vote and act for him or her by 
proxy. 

SEC. 4. Be it further enacted, That said president and di¬ 
rectors thus appointed shall have power to fill vacancies, 

May fill vacan- however occasioned in their own body, and to continue to 
cies. act until their successors shall have been appointed and 

qualified to take their places according to the rules that may 
be established in the by-laws of the company. 

SEC. 5. And be it further enacted, That said road or branch 
must be commenced in two years, by putting under con- 
Time of letting tract the grading of not less than thirty miles of said road, 
out contracts. and that each must be completed in fifteen years ; and that 

upon completion of any part, the president and directors 
may levy or collect tolls thereon from all persons, pro¬ 
perty, merchandise and other commodities transported there¬ 
on; and that section 6, 7, 8, 9, 10, 11, 12, 13 and 14 of the 
charter of the Russell Rail Road Company be, and are 
hereby made section of the South and North Alabama 
Rail Road Company's charter.- (See published acts of last 
session, No. 127, page 166, in the pamphlet of acts.) 

APPROVED, February 17, 1854. 


[No 485.] AN ACT 

To incorporate the Grand Temple of Honor of the State of 
Alabama. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Price Williams, of Mobile, Thomas Mclver, of 
Dallas, J. W. Holmes and W. B. Riley, of Mobile, Benjamin 
Williamson, of Wilcox, and R. Frazier, of Montgomery, 
and their associate and successors, members of the Grand 
Temple of Honor of the State of Alabama, and its subor- 

I ncorporated. dinate Temples as a Temperance organization, be and they 

are hereby created a body corporate, under the name and 
style of the "Grand Temple of Honor of the State of Ala¬ 
bama, and its subordinates;'' and that said Grand Temple, 
or either of its subordinates, may sue and be sued, may 
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have and hold, real estate to the value of ten thousand dol¬ 
lars may adopt such by-laws, rules and regulations as 
are usual to incorporations, not in conflict with the state 
laws of Alabama : Provided, Said incorporation shall not 
have, possess or exercise any banking privileges whatever. 

APPROVED, February 15, 1854. 


[No. 486.] AN ACT 

To amend an "act to I ncorporate the Lowndesboro' Female 
I nstitute," approved J anuary 29, 1852. 


SECTI ONI. Be it enacted by the Senate and Flouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the act to incorporate the Lowndesboro' Female 
I nstitute, approved J anuary 29th, 1852, be so amended that 
hereafter it shall not be lawful for any person to sell spirit¬ 
uous liquors or wine at any point within two miles of said 
female institute, except for medical purposes; and if any 
person shall sell spirituous liquors or wine in violation of 
the provisions of this act, such person shall be subject to in¬ 
dictment, and on conviction shall be fined in a sum not 
less than two hundred dollars for each and every such of 
fence. 

SEC. 2. And be it further enacted, That it shall not be law¬ 
ful for the judge of probate of Lowndes county, to grant 
license to any person to retail spirituous or vinous liquors 
within two miles of said I nstitute. 

APPROVED, February 17, 1854. 


[No. 437.j AN ACT 

To incorporate the Wetumpka and Montevallo Rail Road 
Company. 

SECTI ONI. Be it enacted by the Senate and Fiouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, ThatTilman Leak, Seth P. Storrs, L. P. Saxon, N. S. 
Graham, George D. Shortridge, J. W. Davis, A. A. Sterritt, 

J ohn Shores and A. S. Elmore, or such of them as shall ac¬ 
cept this charter, with their associates, successors and as¬ 
signs, are constituted a body politic and corporate, by 
the name and style of the Wetumpka and Montevallo Rail 
21 
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Road Company, and by that name to sue and be sued, plead 
and be impleaded in any court in the state, to make and to 
have a common seal, and the same to break, alter or renew 
at pleasure; and said corporation is hereby vested with all 
powers, privileges and immunities which are or may be ne¬ 
cessary to carry into effect the purposes and objects of this 
act; and said company is hereby authorised and empowered 
to locate, construct and finally complete a single, double or 
treble tract rail road or way, from the city of Wetumpka to 
the town of Montevallo, in the county of Shelby, and to 
transport, take or carry property or persons upon said road 

by force of team, of animal or of other power, or of any 
combination of them ; said corporation is authorised to lay 
out said road not exceeding one hundred feet wide through 
the whole length; and for the purposes of depots, cuttings 
and embankments, and necessary turnouts, and to obtain 
stone, gravel and earth may take as much more land as 
may be necessary for the construction and security of 
said road with permission to make any lawful contract 
with any other rail road corporation or person, in relation 
to the business of said first named company or corporation 
and also to make joint stock with any other rail road cor¬ 
poration : Provided, That all damages that may be occa¬ 
sioned to any person by the taking of any such land or 
material as aforesaid, shall be paid by said first named cor¬ 
poration in manner hereinafter provided for. 

SEC. 2. Be it further enacted, That the capital stock of 

Personal proper- said company shall not exceed one million of dollars, to be 
ty. divided into shares of one hundred dollars each, which shares 

shall be deemed personal property, and be transferred in 
such manner and at such places as the by-laws of said com¬ 
pany shall direct. 

SEC. 3. Be it further enacted, That all provisions, clauses 
and sections of an at to incorporate the Mobile and Ohio 
Rail Road Company, approved February 3d, 1848, except 
the first, second and last sections of said act, be and the 
same are hereby made to apply to said first named corpor¬ 
ation, and are made a part of this act as fully as if the same 
were herein fully set forth and repealed: Provided, That 
any incongruity thereby appearing shall be construed in 
reference to the scope and intent of this act, and so to 
promote the object thereof. 

SEC. 4. Be it further enacted, That if said road shall not 
Forfeit charter, be commenced within five years form the date of this act, 
and shall not be finished in ten years from the commence¬ 
ment of the same, then this act shall be null and void. 

SEC. 5. And be it further enacted, That the said rail road 
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company shall let out to contract at least thirty miles 
of the grading of said road within two years from the pas¬ 
sage of this act. 

APPROVED, February 17, 1854. 


[No. 438.] AN ACT 

To incorporate the East and West Alabama Rail Road 
Company. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That L. P. Saxon, Howell Rose, Seth P. Storrs, N. 

S. Graham, Benjamin Fitzpatrick, Daniel Pratt, L. Howard, 

Ben. Trimble, J ohn D. Williams, J oseph Bradford, William 
Douglass, or such of them as shall accept this charter, with 
their associates, successors and assigns, are constituted a 
body politic and corporate by the name of the East and 
West Alabama Central Rail Road Company ; and by that 
name tp sue and be sued, plead and be impleaded, in any 
court in this state; to make and have a common seal, and 
the same to break, alter or renew at pleasure; and said cor¬ 
poration is hereby vested with all powers privileges and 
immunities which are or may be necessary to carry into ef¬ 
fect the purposes and objects of this act, and said company 
is hereby authorised and empowered to located, construct, 
and finally complete a single, double or treble rail road or 
way, from the town of Girard, in the county of Russell, or 
from some point on the Montgomery and West Point Rail 
Road to the city of Wetumpka, and thence by the most di¬ 
rect and practicable route to the city of Selma, on the Ala¬ 
bama river; and to transport, take, or carry property and 
person upon said road, by force of steam of animal or 
other power, or of any combination of them; said corpora¬ 
tion is authorised to lay out said road not exceeding one 
hundred feet wide through the whole length; and for the 
purposes of depots, cuttings and embankments, and neces¬ 
sary turn-outs, and to obtain stone, gravel and earth, may 
take as much more land as may be necessary for the con¬ 
struction and security of said road, with permission to make 
any lawful contract with any other rail road corporation or 
person in relation to the business of said first named corpo¬ 
ration, and also to make joint stock with any other rail 
road corporation ; Provided, That all damages that may be 
occasioned to any person by the taking of any such land 
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or materials as aforesaid, shall be paid by said first named 
corporation in manner hereinafter provided for. 

SEC. 2. Be it further enacted, That the capital stock of said 
company shall not exceed two millions of dollars, to be di- 
Extent of stock. vided into shares of one hundred dollars each, which shares 
shall be deemed personal property, and be transferred in 
such manner and at such places as the by-laws of said com¬ 
pany shall direct. 

SEC. 3. Be it further enacted, That all parts, provisions, 
clauses and sections of "an act to incorporate the Mobile 
and Ohio Rail Road Company," approved February 3d, A. 

D. 1848, except the first, second and last sections of said 
act, be, and the same are hereby made to, and applicable to 
said first named corporation, and are made a part of this 
act, as fully as if the same were herein fully set forth and 
repeated : Provided, That any incongruity thereby appear¬ 
ing shall be construed in reference to the scope and intent 
of this act, and so promote the object thereof. 

SEC. 4. Be it further enacted, That if said road shall not 
Forfeit. be commenced within five years from the date of the pas¬ 

sage of this act, and shall not be finished in ten years from 
the commencement thereof, then this act shall be null and 
void. 

SEC. 5. And be it further enacted, That the said rail roads 
company shall let out to contract at least thirty miles of 
the grading of said road within two years from the passage 
of this act. 

APPROVED, February 18, 1854. 


[No. 439.] AN ACT 

To authorise the construction of a Plank or Shell Road 
along the Bay of Mobile. 

SECTI ONI. Be it enacted by the Senate and Flouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Hugh Monroe, A. M. Sprague, R. H. Long, J. 

B. Todd, George Woodward, B. W. Van Epps and J. A. 

Corporators. Hitchcock, and such other persons as may be appointed, 

with them and their successors, or any of them, shall be 
constituted a body corporate under the name and style of 
"The Mobile Bay Road Company," for the purpose of con¬ 
structing a plank or shell road, not to exceed in width sixty 
feet from any point within the limits of the city of Mobile, 
beginning south of Government street and running from 
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said point of beginning in such direction as said company 
may see fit, to a point or location on the shore of the bay 
of Mobile, known as "Catfish Hotel," by which name said 
company may sue and be sued in all courts and in any le¬ 
gal form of action, and may acquire, possess and hold in 
any lawful way all such real and personal property as may 
be proper for the construction and maintainance of said 
road in good order; and said company may make and use 
a seal for the proper authentication of its acts and records; 
but in so far as said road shall be constructed within the 
limits of said city, said company shall first obtain from 
said city its assent, and the corporate authorities of said 
city are hereby authorised to grant for the use of said com¬ 
pany any street or part of a street or streets within the 
limits of said city. 

SEC. 2. Be it further enacted, That whenever said com¬ 
pany shall be unable to agree with any owner of land 
through which said road may pass, or when such owner is 
a non-resident, an infant, or of an unsound mind, upon the 
application of said company, its agent or attorney, the she¬ 
riff of Mobile county shall summon a jury of seven disin¬ 
terested persons, a majority of whom, upon their oaths; to 
be administered by said sheriff; shall assess the damages, if 
any, to which such owner or owners may be entitled; which 
said verdict or assessment shall be received by the sheriff, 
and by him certified and filed with the judge of probate of 
said county, who shall cause the same to be recorded in his 
office in the same manner as other conveyances of real es¬ 
tate, and the same shall operate in law as a conveyance of 
said property to said company, upon said company's paying 
or offering to pay any damages which may have been as¬ 
sessed ; and for such services the sheriff shall be entitled to 
two dollars, and each of said jurors to one dollar per day, 
and the said judge of probate to one dollar, for recording 
any verdict or verdicts of assessment or assessments made 
by any one set of jurors at the same time, to be paid by 
said company; and in case either party shall be dissatisfied, 
an appeal may be taken to the next term of the circuit or 
city court thereafter holden for Mobile county, on giving 
bond and security satisfactory to said probate judge, condi¬ 
tioned to prosecute the, appeal to effect, and to pay all such, 
costs and damages as, may be awarded ; but the construc¬ 
tion of said road shall not be delayed or suspended pending 
such appeal. 

SEC. 3. Be it further enacted, That if any person shall 
wilfully injure, or in any way or manner obstruct said road, 
he shall forfeit and pay treble damages to said company, to 
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be sued for in any court of competent jurisdiction; and for 
any such wilful in jury or obstruction, the person so offend¬ 
ing shall be guilty of a misdemeanor and subject to indict¬ 
ment, and on conviction, shall be imprisoned by the court 
not less than one nor more than six months. 

SEC. 4. Be it further enacted, That after the completion 
Tolls. of said road, or any section or part thereof, the said com¬ 

pany may levy and collect tolls from all person, property, 
merchandise and other commodity transported thereon; and 
for the purpose of regulation and transacting its affairs, 
said company may organise, if it deems it necessary, and 
from time to time abolish and change such organization in 
such manner as it may judge fit; and may make and repeal 
all such by-laws and rules for its own government and ac¬ 
tion, and for the preservation of good order and propriety 
and safety of travellers on said road, as it may deem proper 
and not contrary to law. 

SEC. 5. Be it further enacted, That a tariff of tolls shall 

Tariff of tolls. be annually established and published for the information 

of the public at each depot on said road, which shall not 

be in any way increased during the ensuing year; and any 

person who shall travel on said road and refuse to pay the 

proper toll at the rates thus established, shall forfeit to the 

owner or owners of the stock of said road the sum of ten 

dollars for each and every such offence, to be recovered in 

the corporate name of said company before any justice of 

the peace in the State of Alabama. 

SEC. 6. Be it further enacted, That said road, and all 
stock therein, shall in law be deemed and held as persona, 
property in all respects. 

SEC. 7. Be it further enacted, That the commissioners of 
roads of the county of Mobile are hereby authorised to 
grant, and the said company to receive from said commis¬ 
sioners, any public highways in said county on the route of 
said proposed road to be used for the purposes of said road. 

SEC. 8. And be it further enacted, That the capital stock 

Capital stock. of said company shall not exceed forty thousand dollars; 

the number and amount of shares to be determined by the 

corporators. 

APPROVED, February 10, 1854. 
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[No. 440.] AN ACT 

To incorporate the village of Warrior Stand in Macon 
County. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the village of Warrior Stand, in the county of 
Macon, be, and the same is hereby incorporated with all 
the privileges and immunities belonging to incorporated 
villages; and the corporate limits of said village shall in¬ 
clude one mile each way from the Methodist Episcopal 
Church in said village. 

SEC. 2. Be it further enacted, That the name and style of 
said corporation shall be the Intendant and Councilmen of 
the village of Warrior Stand, and by that name may sue 
and be sued, plead and be impleaded, and may hold pro¬ 
perty not to exceed five thousand dollars, either real or 
personal, and the same may sell and dispose of in such man¬ 
ner as may best promote the interest of said village. 

SEC. 3. Be it further enacted, That the qualified voters 
within the limits of said village, or a majority of them, may 
hold an election in said village on the first Saturday in 
March next, or within thirty days thereafter, for an inten¬ 
dant and three councilmen, who shall hod their office for 
and during the term of one year, and the election after the 
first election for said intendant and councilmen shall be 
held each and ever year on the first Saturday in March, 
and of all said elections ten days notice shall be given by 
written advertisement posted up at least at two public places 
in said village. 

SEC. 4. Be it further enacted, That at said elections, all 
persons may vote who are qualified to vote for members of 
the general assembly of this state, and who reside in the 
corporate limits of said village. Should vacancies occur in 
the board of officers of said village, it shall be the duty of 
remaining members of said board to supply such vacancies 
by appointment. 

SEC. 5. Be it further enacted, That said board of officers 
may appoint a marshal of said village and may enact laws 
for the preservation of order for repairing and keeping in 
order the streets of said village, and assemblies, to enforce 
the ordinances, not to exceed twenty dollars in any case. 

SEC. 6. And be it further enacted, That the intendant 
and councilmen of said village be, and they are hereby au¬ 
thorized, upon ten days previous notice, to cause the sense 
of the qualified voters within the corporate limits of said 
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village to be taken as to whether the sale of intoxicating 
drinks shall be, prohibited within such corporate limits, 
which election shall be conducted in such manner as the 
said intendant and councilmen shall deem best, in order to 
obtain a fair expression of opinion from the voters of said 
village: and if a majority of the qualified voters within 
such corporate limits shall at such election be in favor of 
such prohibition, the said intendant and councilmen shall 
be, and they are hereby authorised and empowered to make 
and cause to be enforced such by-laws and ordinances, not 
inconsistent with the constitution of this state, as shall be 
deemed advisable to carry out the wishes of the people of 
said village so expressed at the ballot box, to prevent the 
sale of intoxicating drinks within said village. 

Approved, February 18, 1854. 
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[No. 441.] AN ACT 

To amend and explain the Charter of the Mobile and 
Spring Hill Plank or Shell Road Company. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the location of the plank or shell road as here¬ 
to fore made, be, and the same is hereby legalized, 

SEC. 2. Be it further enacted, That if the corporate au¬ 
thorities of the city of Mobile, or the proprietors along the 

line of said road, and through whose lands the same passes, 
are dissatisfied with the location within the existing limits 
of said city, or with the damages assessed against said com¬ 
pany in fixing said location, that the said parties, or any of 
them, may prefer a petition at the next term of the city 
court of Mobile county, setting forth their cause of com¬ 
plaint; and it shall be the duty of said court, at the said 
term, to submit the matter to a jury, who shall receive the 
assessments heretofore make, and make such other assess¬ 
ments as the laws and equity of the petitioners' demand re¬ 
quires. 

SEC. 3. Be it further enacted, That in the event that no 
claim be made in the manner set forth in this act, the claim 
for an assessment shall be forever barred. 

SEC. 4. Be it further enacted, That driving at a greater 
rate of speed than ten miles an hour, refusing to pay toll, 
evading the payment of toll, racing on said road, and de- 
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stryoing or injuring the fences enclosing the same, shall be 
deemed trespasses on the rights of said company. 

SEC. 5. Be it further enacted, That upon the affidavit of 
any one charging any person or persons with the commis¬ 
sion of any one or all of the above named offences, made 
before any justice of the peace of Mobile county, the said 
justice of the peace shall summon such person or person so 
charged in said affidavit, to appear before him in not less 
than five nor more than ten days form the issuance of said 
summons, and shall then proceed to inquire into the truth 
of said charge; and if the person or persons charged 
shall found to be probably guilty of the charge in said 
affidavit set forth, they shall be bound over to the next 
term of the city court of Mobile county, and if thus con¬ 
victed, shall be fined in not less than twenty nor more than 
one hundred dollars, or be imprisoned for thirty days, or 
both, at the discretion of the jury trying the same. 

SEC. 6. And be it further enacted, That nothing in this 
act shall be so construed as to deprive said company of any 
remedy they may have independently hereof. 

APPROVED, February 15, 1854. 


[No. 442.] AN ACT 

To amend An Act incorporating the Town of Moulton, in 
Lawrence county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the five white male inhabitants of the age of 
twenty-one, who have resided in the town of Moulton 
twelve months, or have become residents at the time of 
such election and paid taxes therein the year preceding that 
on which the election shall be held, shall, on the first Mon¬ 
day in January in each year, hold an election in said town, 
to commence at ten o'clock in the forenoon and to close at 
five in the afternoon, and to elect, by ballot and a majority 
of votes, five aldermen, three of whom shall constitute a 
quorum to do business, also a town treasurer, a constable 
and an assessor and collector of taxes, to serve one year, or 
until their successors be chosen ; and the said aldermen 
shall, within three days afer such election, meet and elect, 
by ballot, form their own number, a mayor; and the in¬ 
habitants of said town shall be, and they are hereby con¬ 
stituted a body politic and corporate, with perpetual suc- 
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cession, by the name of the Mayor and Aldermen of the 
Town of Moulton, and by that name they and their succes¬ 
sors shall be capable in law to sue and be sued ; to plead 
and be impleaded in all manner of suits and actions both in 
law and equity, and to grant, receive and do all acts as 
natural persons; to purchase and hold real, personal and 
mixed property for said town ; to alien, sell and dispose of 
the same or any part thereof as to them may seem expe¬ 
dient for the benefit of said town, and to have and use a 
common seal, which may be broken or altered at pleasure. 

SEC. 2. Be it further enacted, That the limits and bounda- 
Limits. ries of said town shall extend one thousand yards each 
and every way from the courthouse of said town, and the 
same shall be recorded in the office of the probate court of 
the county of Lawrence; and the corporation of said town 
are hereby vested with all the powers and rights which the 
court of county commissioners may have in respect to pub¬ 
lic highways, and are hereby empowered to enforce the 
same, within the bounds of said town ; and the said corpo¬ 
ration are hereby empowered to take such means from 
time to time to lay out streets and alleys, and to accept do¬ 
nations, as they may think expedient. 

SEC. 3. Be it further enacted, That the mayor and other 

Election day. officers, in office on the first Monday in J anuary in each 

year shall remain in office until their successors be elected 

and appointed ; and it shall be the duty of the said five 

aldermen, or such of them as may attend, to preside at the 

annual election appointed to be held on the first Monday in 

J anuary as aforesaid, and to declare the persons duly 

elected; and when on counting the ballots there shall appear 

to be an equal number for two or more persons, it shall be 

the duty of the judges presiding at such election to declare 

which of said persons are duly elected ; and in case the 

whole number of aldermen, or any officer authorised by 

this act to be elected, on the first Monday in J anuary, shall 

not then be elected, or if no election shall be had on that 
day, the mayor or presiding aldermen so remaining in office 
shall appoint another day, by public notice, given in said 
town at least six days previous thereto, for holding an elec¬ 
tion for aldermen or any number thereof, or any officer 
who may not have been elected as aforesaid, which election 
shall be held within one month after the first Monday in 
Proviso. J anuary in each year as aforesaid : Provided, That the first 

election which may be held under this act, may be held as 
aforesaid (the aldermen or any three of them now in office 
presiding as aforesaid,) at any time before the first day of 
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April next; and in case of the death, resignation, continued 
absence for six months, removal from town of any one who 
may be elected alderman, treasurer, constable or assessor or 
collector, an election as in this section above described may 
be held to supply the vacancy. 

SEC. 4. Be it further enacted, That the said five aldermen, 
or a majority of them present, shall have power and autho¬ 
rity from time to time, and at all times, to make such acts 
by-laws, ordinances, orders and regulations, not inconsistent 
with the constitution of the United States and the consti¬ 
tution and laws of this state, as to them may seem expe¬ 
dient for the government and regulation of said town and 
the benefits of its inhabitants, and the same to put in exe¬ 
cution, renew and alter, and to make limits and impose 
reasonable sums and fines and amercements, not exceeding 
twenty-five dollars in any one case, against all and upon all 
and every person or person who may offend against this 
act, or the act, by-laws, ordinances or regulations of the 
corporation; and the money received shall be appropriated 
as the corporation may direct, for the benefit of the town; 
and the mayor and aldermen shall have power to adjourn 
their meetings from time to time, unless sooner called 
together by a notice from the mayor; and the mayor shall 
notify a meeting when requested by one of the aldermen; 
they shall keep a regular journal or record of their pro¬ 
ceedings, and the record of the proceedings of each meeting 
shall be signed by the mayor or alderman presiding at such 
meeting. 

SEC. 5. Be it further enacted, That the election of the mayor 
shall be entered of record ; and it shall be his duty to pre¬ 
side at all meetings of the aldermen, and in case of his ab¬ 
sence or inability to attend, any other member of the board 
present may be called to the chair and perform the duties 
enjoined on the mayor; and in case of the refusal of any 
alderman to accept the office of mayor on his election thereto, 
or of his death, resignation, inability, continued absence 
for six months, or removal from town, the board of alder- 
ment may elect another in his place, to serve the remainder 
of the term ; and the mayor and each of the aldermen shall 
ex officio be justice of the peace within said town so far only 
as it relates to carrying into effect all the ordinances, by¬ 
laws and regulations of the corporation ; and all process 
and precepts shall be directed to the officer whose duty it 
may be make by said corporation to execute the same; and 
if any person considers him or herself aggrieved by the de¬ 
cision of the mayor or either of the aldermen, he or she 
may appeal forth with the same authority and under the 
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same regulations as in all cases triable by a justice of the 
peace ; and all trials shall take place at the office of the 
mayor and aldermen. 

SEC. 6. Be it further enacted, That in addition to the offi- 
Additional offi- cers to be elected by virtue of this act, the said mayor and 
cers. aldermen shall have power to constitute and appoint such 

other officers as they may from time to time think neces¬ 
sary, to hold their offices during the pleasure of the mayor 
and aldermen, arid to be commissioned accordingly ; and 
the treasurer, constable, assessor and collector, and all other 
officers who may be appointed by the mayor and aldermen, 
shall enter into such bond with security to the corporation 
as may be required of them, and shall receive such com¬ 
pensation for their services as may be filed, and shall per¬ 
form such duties as may be enjoined on them, and shall be 
liable to such fines for neglect of duty and misbehavior in 
office as may be imposed upon them by the mayor and 
aldermen ; and the bond or bonds aforesaid, for breach of 
any covenant contained therein, may be prosecuted in the 
name of the corporation in any court of record its bonds 
usually are. 

SEC. 7. Be it further enacted, That the said mayor and 

Authority to raise aldermen shall have power and authority to raise such sums 
money. of money as they think necessary, which sum or sums shall 
be appropriated and disposed of for said town as the said 
mayor and aldermen shall direct: Provided, That the taxes 
which may be assessed on property, real and personal, shall 
not exceed in any one year the sum of fifty cents for every 
hundred dollars' value, and the tax on each poll shall not 
exceed one dollar per annum : and the amount which may 
remain due from any person or persons on any year for 
taxes may be added to or included in the list of succeeding 
year or years, and be collected by the then tax collector in 
the same manner as the taxes for such year: and the said 
corporation shall have power to sell to the highest bidder, 
at public auction, any real estate in said town for arrears of 
taxes due thereon in the following manner: the person 
who will pay the tax due on the lot for the fewest number 
of feet front, running back at right angles from the street 
to the back line of the lot, shall be the purchaser; and the 
mayor of the board of aldermen shall issue to the purchaser 
a certificate of such sale, acknowledging the receipt of the 
amount of taxes paid and the cost of selling, and express¬ 
ing also that the said lot or part of the lot so sold may be 
redeemed by the proprietor (at the time of such sale) at any 
time within two years from the date thereof, upon the pay¬ 
ment of the taxes and costs and ten per centum per annum 
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thereon; and if the proprietor shall fail to redeem, as afore¬ 
said, then the spid mayor shall convey to said purchaser or 
purchasers the lot of land sold as aforesaid; and the mayor 
and aldermen shall have the power and exercise the privi¬ 
lege of granting license, from time to time, in such manner 
and for such purposes, and for such sums of money as to 
them may seem expedient; and in the month of December, 
annually, the treasurer shall publish, in some newspaper, 
an account of the receipts and expenditures of said town 
for the preceding year. 

SEC. 8. Be it further enacted, That every heron elected 
or appointed by virtue of this act to any office, shall, be¬ 
fore he enters on the duties thereof, take and subscribe the 
following oath before some magistrate, authorised by law 

to administer oaths, to wit: "I ., do solemnly 

swear that I will execute the office of with impartiality 
to all persons, and agreeably to the best of my skill and 
judgment, so Help me God;" a certificate of which shall be 
produced by the person taking such oath, to be placed on 
the files of the corporation. 

SEC. 9. Be it further enacted, That the said mayor 
and aldermen, in all cases in which they have the power 
by this act to impose flues on persons guilty of a breach 
of the peace or other disorderly conduct within the cor¬ 
porate limits of said town, shall have power to superadd 
imprisonment, not exceeding five days, when the fine and 
costs are not paid, and for that purpose may use the com¬ 
mon jail of the county. 

SEC. 10. And be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

APPROVED, December 19, 1853. 


[No.443.] AN ACT 

To authorise the Bank of Mobile, the Southern and North¬ 
ern Banks of Alabama, to issue bills of a less denomina¬ 
tion than five dollars. 

SECTION 1. Be it enacted by the Senate amd House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, the 
Bank of Mobile, the Southern Bank and the Northern 
Bank, of Alabama be authorised to issue bills of a smaller 
denomination than five dollars : Provided, That no bill shall 


Oath of officer. 


Fines. 


Authority to is¬ 
sue small bills. 





1853 -' 54 . 


334 


be issued for a less denomination than one dollar: Provided, 
It shall be in the power of the general assembly, at any 
time, to repeal the provisions of this law: Provided further, 
That the Bank of Montgomery be entitled to the benefits 
of this act, under like limitations and restriction. 

SEC. 2. And be it further enacted, That this act shall have 
the force and effect of law on receiving the signature ot the 
governor. 

APPROVED, February 8, 1854. 


[No. 444.] AN ACT 

To incorporate the Central Bank of Alabama. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assemlby con¬ 
vened, That a bank be established in the city of Mont- 
Bank established. gomery, the capital stock of which shall not exceed one 
million five hundred thousand dollars, divided into shares 
of one hundred dollars each, three-fifths of which capital 
may be subscribed for by individuals, and two-fifths of 
which shall be reserved for the State of Alabama. 

SEC. 2. Be it further enacted, That subscription for stock 
in said bank shall be opened in such places as the commis¬ 
sioners to be appointed for receiving subscriptions to stock 
Subscription to may designate on the first Monday in April next, under 
stock. the direction and management of nine commissioners, to 

be appointed by the governor, and who shall have author¬ 
ity to receive individual subscriptions for shares of stock 
not to exceed the sum of five hundred thousand dollars. 

The said commissioners, or a majority of the, shall keep 
their books of subscription open for the term of thirty 
days, unless the said amount of five hundred thousand dollars 
be sooner subscribed ; but the books shall in every event be 
kept open for ten days. The said commissioners shall give 
at lest thirty days' previous notice of the opening of said 
books, by advertisement in at least five public newspapers 
published in this state and elsewhere, in their discretion, 
and they shall keep a correct record of their proceedings. 

SEC. 3. Be it further enacted, That at the time of admit¬ 
ting such subscription for stock, the said commissioners 
Amount paid in. shall require from the subscribers the sum of ten dollars 
for each share subscribed ; the subscribers shall further pay 
an instalment of twenty dollars per share within ninety 
days after the day of first opening said books ; of twenty 
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dollars per share within six months after said opening day; 
twenty dollars per share within eight months after said 
opening day; and all payments of stock shall be made in 
gold or silver; twenty dollars per share within ten months 
after said opening day; and ten dollars per share within 
one year of said opening day : but any subscriber may, if 
he thinks proper, pay in his subscription at earlier days 
than above limited, and in such cases interest shall be 
equalized with the other stockholders , upon equitable 
principles. The said commissioners shall deposit all mo¬ 
neys received by them for safe keeping in such bank or 
other place of deposit as the governor may direct, or in 
default of such direction, as the commissioners may select, 
until the new bank shall go into operation; after which, 
payment shall be received by the bank itself. The com¬ 
missioners shall have power to fill vacancies occurring in 
their own body by death, absence or refusal to act, until 
their duty is performed. 

SEC. 4. Be it further enacted, That whenever the sum of 
two hundred thousand dollars shall have been subscribed 
to the capital stock of the said bank, whether by individ¬ 
uals alone, or by individuals and the State of Alabama 
combined, or in any other sum not exceeding in the whole 
one million five hundred thousand dollars, and after the 
closing of the books of subscription and after half of the 
capital stock subscribed shall have been actually paid in Elect officers 
gold or silver, the said bank may elect its officers on the 
following conditions , to wit: the president and directors of 
said bank thus appointed, shall, without los of time, make 
the necessary arrangements to put the bank in operation, 
so soon as, pursuant to the provisions of this act, the bank 
shall possess, in gold and silver, one half of the capital 
stock subscribed ; but the said bank shall under no pre¬ 
text whatever commence its banking operations by dis¬ 
counting bonds, bills or notes, by loaning money or putting 
into circulation its own notes, until it shall actually and in 
good faith have in possession, of its own absolute pro¬ 
perty, in gold and silver, one-half of the whole amount of 
the capital stock subscribed, and shall have returned to the 
governor of the state an account thereof, certified by the 
oath or affirmation of the president and cashier for the 
time being; nor shall the said bank so commence its ope¬ 
rations until the governor, satisfied by the return aforesaid, 
and by such other evidence as may be offered, shall issue a 
proclamation declaring that the return aforesaid had been 
duly made , and that it appeared to his satisfaction that 
said company had, of their own absolute property, the 
amount of gold and silver aforesaid, were authorised 
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under the provisions of this act of commence their bank¬ 
ing operations as aforesaid of the said bank, without actu¬ 
ally and in good faith having, of its own property, the 
amount of gold and silver as aforesaid, or without having 
made a return thereof as aforesaid, or without the proclama¬ 
tion of the governor as aforesaid, shall commence any such 
banking operations as aforesaid, the charter hereby granted 
shall be null and void, and the said bank shall be consid¬ 
ered, to all intents and purposes , as an unchartered bank; 
and if more subscriptions be offered to the commissioners 
than they are authorised to receive, they shall scale and 
allow the subscriptions in such mode as they shall deem 
equitable, giving in all cases the preference to subscribers 
who shall be resident citizens of Alabama ; and if still 
necessary, they shall reduce the largest subscriptions so 
as to form the proper amount of capital stock, and no 
more : Provided, That no other bank shall be allowed to 
take stock in said bank. 

SEC. 5. Be it further enacted, That if, on closing the 
In case of failurebooks, a sufficient capital shall not have been subscribed 
to obtain capital, to authorise the bank to go into operation under the terms 
of this act, the commissioners may again open such books 
afterwards, at such times and places as they may direct, 
under the same regulations as above provided, until the 
subscription be sufficient. After the bank officers shall 
have been elected, if the stock is not full, the board of 
directors shall have power to cause books to be opened from 
time to time until the stock and capital be full, and to ap¬ 
point commissioners to receive such subscriptions under 
such rules as they may prescribe : Provided, Thirty days' 
notice be given, by advertisement as above prescribed, of 
the time and place of receiving such subscriptions. 

SEC. 6. Be it further enacted, That the State of Alaba- 
State may take ma may, when it shall elect so to do, take shares in the 
stock. capital stock in said bank equal to two-fifths of its amount 

on paying a proportionable part of the capital, and on 
equal terms with the subscribers , equalizing interest on 
equitable terms with the stockholders as to time; and the 
said state shall, in case it take stock, be entitled to a pro¬ 
portion of power in the direction of the bank equal to its 
proportion of stock therein. 

SEC. 7. Be it further enacted, That the stockholders of 

the said bank, and their successors , when a sufficient 

Created a body amount shall have been subscribed and paid in, be and 

corporate. they are hereby created a corporation and body politic, by 

the name and style of the Central Bank of Alabama and 

so shall continue until the first day of J une, eighteen hun- 
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dred and eighty-four, and by that name shall be, and they 
are hereby declared, able and capable in law to have and 
own, purchase, receive, possess and retain to them and 
their successors lands, rents , tenements, hereditaments, 
goods, chattels and effects, of whatsoever kind, nature ad 
quality , moneys , obligations, stocks, bonds, bills , notes, 
securities, and choses in action, of whatsoever nature, 
and the same may sell, grant, demise, alien, convey or 
dispose of, and may sue and be sued, implead and be im¬ 
pleaded , answer and be answered, defend and be defended, 
in any suit, matter or thing depending in any court of law 
or equity; and shall also have power to make, have and 
use a common seal, and the same to break, alter and renew 
at pleasure; also to ordain, establish, alter and repeal by¬ 
laws, ordinances and regulations as they deem necessary 
and convenient from time to time for the government of 
said corporation, not being contrary to the constitution and 
laws of the United States, or the State of Alabama; also 
to make loans, discounts, and deal in money and notes, 
bills of exchange, bonds, mortgages and securities of all 
kinds; to receive deposits, to make and issue bank notes, 
payable on demand to bearer and to make all contracts 
and transact all such business as is usually transacted by 
banks, and as are within the scope of banking operations, 
and generally to do and execute all and singular the acts, 
matters and things which to them it shall appertain to do 
as incident to bodies corporate; subject, however, to the 
rules and limitations herein contained : Provided, The said 
bank shall not in any case deal or purchase merchandise, 
produce or personal property of any kind, or real estate, ex¬ 
cept for its necessary banking houses, buildings and purposes 
or by way of securing payments of the debts due to it, 
nor shall it issue or cause to be made for circulation as cur¬ 
rency any notes or bills that are not payable on demand. 

SEC. 8. Be it further enacted, That the officers of said 
bank shall be managed by ten directors, elected annually 
by the stockholders of said bank, and appointed by the 
governor of the State of Alabama on behalf of the state, 
if the state shall subscribe for stock, and if not, then to be 
elected by the stockholders alone. At all elections the 
stockholders shall elect the whole ten directors, or a num¬ 
ber proportioned to the number of shares held by them 
collectively, as the case may be, allowing the state to ap¬ 
point a number proportionate to its stock, and the directors 
appointed by the stockholders shall be those who shall 
have receive a plurality of the votes given at elections by 
stockholders ; and the directors in said bank shall be 
22 
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elected at all meetings of the stockholders , and all election 
for directors, to one vote for every five shares owned by 
them. No stockholder can be a director who is at the same 
time a director in any other bank ; the stockholders shall 
be entitled to vote either in person or by proxy; and at 
all meetings of the stockholders a majority of the stock 
paid in must be represented. The shares of infants may 
be voted for by their parents or guardians; if married wo¬ 
men, by their husbands or trustees; its corporations, by 
their president; if copartners, or joint owners, by either, 
unless the other dissent, in which case neither shall vote; 
and all powers to authorise persons to vote by proxy shall 
be in writing. 

SEC. 9. Be it further enacted, That the first election for 

Directors elected. directors shall be held so soon as may be after the books 

of subscription shall be closed, and a sufficient number of 

shares subscribed ; the said commissioners appointed to 

receive subscriptions shall hold said first election on such 

day as they may appoint, after giving thirty days' notice of 

the time and place of holding the same ; they shall certify 

to the directors the names of the persons elected ; shall 

hand over their records to them, and the money subscribed 

and paid. The said board so elected and appointed by the 

governor of the state at any time becomes a stockholder, 

shall proceed to elect a president from their own number, 

President. and the board shall continue in office until the second Mon¬ 
day in J anuary following, and until their successors shall 
enter upon their duties ; the subsequent elections for direc¬ 
tors shall be held at the banking house on the second Mon¬ 
day in January in each year; the new board elected shall 
be authorised to enter upon its duties on the day after, and 
continue until the expiration of the second Monday in 
J anuary next thereafter, and until their successors shall 
organize and enter upon their duties; the polls shall be 
held by three stockholders other than directors, appointed 
by the board to hold the same; the votes shall be by bal¬ 
lot, under such regulations as the bank shall prescribe, but 
ten days' notice of such election shall be given in two 
public newspapers of the county in which said bank is lo¬ 
cated. No stockholder shall vote at any time while in de¬ 
fault of the payment of his instalments of stock as required 
by law and the regulations of the bank. 

SEC. 10. Be it further enacted, That no person shall be 

Eligibility. a director on the part of the stockholders, unless he shall 

own one thousand dollars worth of stock in the said Bank 

bona fide and as his own property, nor unless he shall be a 

resident citizen of the state. 
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SEC. 11. Be it further enacted, That in case no election 
shall be made of directors or president at the times pro¬ 
vided by this act, the corporation shall not be for such 
cause deemed dissolved, but such election shall be had so 
soon as may be thereafter, on due notice; the board shall 
have all power to fill all vacancies in the office of president 
and of directors elected by individual stockholders, and the 
governor shall fill vacancies on the part of the state, to 
serve until the next board shall organize. Six months' ab¬ 
sence, removal from the state, transfer of stock down to a 
less sum than one thousand dollars, and any cause which 
shall prevent the attendance of such officers permanently 
to discharge the duties or render him incapable of so doing, 
shall vacate the seat of such president or director. 

SEC. 12. Be it further enacted, That the president and 
directors of said bank shall have power and authority to 
appoint a cashier, and all such officers, clerks, agents and 
servants as may be necessary from time to time, to carry on 
the business of the bank, and to prescribe their compensa¬ 
tion and duties, and to require proper bonds and securities 
for the faithful discharge of their duties, in their discretion, 
and to issue bank bills payable to bearer on demand at 
their banking house. 

SEC. 13. Be it further enacted, That the shares of stock Stock assignable 
in said bank shall be assignable and transferable, according 
to such rules as shall be instituted in the behalf by the by¬ 
laws and ordinances of the bank; and transfer books shall 
be kept for that purpose : Provided, That in case of the Proviso, 

failure of the bank within six months after any such trans¬ 
fer or sale of stock, the party selling and the party purchas¬ 
ing said stock, shall each be held liable for the pay¬ 
ment of the debts of the bank in proportion to the stock so 
transferred : Provided further, That no transfer of stock 
shall be made so as to vest in any one stockholder a greater 
number than one-fourth amount of the whole number of 
shares subscribed for in said corporation : And provided 
further, That the bank shall have power to pass by-laws , to 
prevent the assignment of shares by parties owing debts to 
said bank passed due, until such indebtedness be paid, and 
to withhold dividends due to persons so being in default, if 
they deem it proper. 

SEC. 14. Be it further enacted, That if any person or per¬ 
sons copartnership or body corporate, shall be indebted to 
said bank, as maker, endorser or guarantee, or as drawer or 
acceptor of any note, bill or bond, whether made negotiable 
and payable at said bank or not, shall delay payment thereof, May move for 
the said bank may move for judgment and award of execu- judgment. 
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tion against such debtor in any court of record in the state 
where such defaulter may reside, or corporation so indebted 
be located ; and such judgment shall be thereon rendered 
Proviso. as may be lawful and proper: Provided, That the defendant 

in such case shall have at least thirty days' notice of such 
motion before the same is made, specifying what the demand 
is; that at the time of making such motion the bank shall 
produce and file a certificate of the president or cashier 
under the seal of the bank, that the debt claimed is really 
and bona fide the property of the bank : Provided further, 

That if any defendant shall appear and contest the claim 
Pleas filed. the court shall require the bank to file its declaration and 
the defendant his pleas, and to cause issue to be joined in 
law or fact, to be tried instanter or during the term, as the 
court may direct, by jury or by the court, as the case may 
be, unless on sufficient cause shown it be necessary to con¬ 
tinue the cause; and the court shall give judgment as may 
be proper: And provided further, That the summary rem¬ 
edy thus given shall not preclude any other mode of redress 
which may be lawful to enforce the rights of the bank. 

SEC. 15. Be it further enacted, That the said remedies 
given for the collection of debts due the bank, and in mo- 
No certificate re-tions against the bank, no certificate shall be required to be 
quired. filed as above set forth, and the court of record in the coun¬ 

ty in which said bank is located, having jurisdiction, shall 
hear motions for the recovery of all debts due by said bank; 
and in all suits against said corporation, service of process 
on the president or cashier shall be sufficient to bring the 
defendant into court. 

SEC. 16. Be it further enacted, That the said bank shall 
be subject to the following rules and regulations, and they 
are declared to be fundamental articles in the constitution 
of the said corporation, to wit: 

Article 1st. The bank shall not commence operations 
General Regula- until half the capital stock subscribed for be actually paid 
tions. in gold and silver, which amount in no case shall be 

less than two hundred thousand dollars. 

Article 2d. That the state and individual stockholders, 
or any copartnership or body politic having shares in said 
bank, shall be bound respectively for all the debts of the 
bank in proportion to their stock holden therein, and this 
provision shall in no wise affect or impair the provisions of 
the thirteenth section of this act. 

Article 3d. The bank shall not be authorized to issue or 
have in circulation at any one time notes or bills of the 
bank to an amount exceeding three times the amount of its 
capital stock actually paid in, and in case of any issue greater 
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than herein allowed, the president and directors under 
whose administration it may happen, shall be liable for the Liability, 

same in their natural and private capacities, and actions may 
be brought against them or either of them, in any court, 
by any creditor of said corporation, and may be prosecuted 
to judgment, any condition or agreement to the contrary not¬ 
withstanding ; but the corporation shall not on account of 
this provision be less liable and chargeable with said excess 
Provided, That the president and such of said directors who Proviso, 
may have been absent where excess was contracted or 
created, may respectively exonerate themselves from being 
so liable by forthwith giving notice of the facts, and of their 
absence or dissent, to the stockholders at a general meeting 
which they shall have power to call for that purpose. 

Rule 1st. The bank may, at its option, receive in payment 
or on deposit, the notes of the banks of other states, but 
shall not pay out the same on loans, checks, orders, drafts, 
or discounts. 

Rule 2d. The bank shall be required to procure and al¬ 
ways keep on hand gold and silver in a proportion of not 

less than one-fourth of the amount of the bills it shall have Gold and silver, 

in circulation, and if withdrawn, shall immediately proceed 
to replace the deficiency. 

Rule 3d. No bill or note of a smaller denomination than 
one dollar shall be issued, received or paid out by the bank. 

Rule 4th. The bank shall be required to receive money 
on deposit and pay out the same to order, free of charge, in On deposit, 
such sums as the depositors may direct: Provided, The 
bank shall not be required to pay deposits in less sums than 
fifty dollars, nor to receive them in less sums than one hun¬ 
dred dollars. 

Rule 5th. The bank shall not take, retain or receive in¬ 
terest on notes at greater rates than the following, to-wit: Rate of interest. 

Upon paper running six months or under, not to exceed the 
rate of six per cent, per annum; upon paper running more 
than six months, and not exceeding nine months, not to 
exceed the rate of seven per cent, per annum; upon paper 
running more than nine months, not to exceed the rate of 
eight per cent, per annum : Provided, That all paper held 
and owned by said bank shall after maturity bear interest Proviso, 

at the rate of eight per cent, per anmurn : Provided also, 

That if the rate of interest shall be reduced this state dur¬ 
ing the period of the charter of said Central Bank, said bank 
shall in no case charge a greater rate of interest than that 
fixed by law as the legal rate for the State of Alabama. 

Rule 6th. No director shall receive any emolument; but 
the president may receive such compensation as the stock¬ 
holders shall at a general meeting assign him. 
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Quorum. Rule 7th. Not less than five directors shall constitute a 

quorum for the transaction of business, of whom the presi¬ 
dent shall always be one, except in case of sickness or 
necessary absence, in which case his place may be supplied 
by another director, whom under his hand he shall depute 
for that purpose ; and the director so deputed may do and 
transact all the necessary business belonging to the office of 
president of said corporation, under the name of the Presi¬ 
dent pro tern., during the continuance of the sickness or neces¬ 
sary absence of the president. 

Rule 8th. Two-thirds of the whole number of directors 
To transact busi-shall have power to authorize at any time any three or more 
ness. of the directors to transact such business of the bank as may 

be specially confided to them, whose acts shall be as valid 
as if done by a full board of directors present at the doing 
thereof; but the directors constituting said two-thirds or 
more giving such authority, shall be liable for all acts done 
by the said three or more directors, as if they were person¬ 
ally present and concurring. 

Rule 9th. All officers of the bank, the president and di- 

Give bond. rectors excepted, shall be required before they enter upon 

the duties of their office to give bond and security such as 

the board shall approve. 

Rule 10th. Half yearly dividends shall be made of so 
Dividends. much of the profits of the bank as shall appear to the direc¬ 
tors proper; but no dividends shall be paid as profits which 
shall trench upon the capital of the bank. 

Rule 11th. Once in every term of three years, the direc¬ 
tors shall lay before the stockholders, at a general meeting a 
Condition. for their information, an exact, full and particular statement 
of the condition and officers of said bank, showing the 
particulars of all suspended debts ; and shall give all in¬ 
formation to them required for a proper understanding of 
its true condition. 

Rule 12th. The directors shall have power to call a gen- 

General meeting. eral meeting of the stockholders at any time they may deem 
necessary and expedient; and a number of stockholders not 
less than thirty, who, together, shall be proprietors of five 
hundred shares of stock or upwards, may at any time call 
a general meeting of the stockholders relative to the institu¬ 
tion, giving at least six weeks' notice in the newspapers of 
the city in which such bank is located of such meeting , and 
specifying the purpose or purposes thereof. 

Rule 13th. That said bank shall make to the comptroller 
Return to comp- of public accounts, a return once in every twelve months, of 
troller. its true situation, showing the amounts of its assets and 

liabilities, and of what they consist; also, a list of the stock- 
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holders of said bank, and a list of the shares owned by each Governor to ap- 
Rule 14th. The Governor of the State shall appoint bien- point Commis- 
nially three commissioners, whose duty it shall be to ex- sioners. 
amine the moneys and books, otherwise examine into 
the condition, and make report thereon, within two months 
after their appointment. The bank shall furnish all in¬ 
formation to the said commissioners necessary for an ac¬ 
curate examination; and shall pay to said commissioners 
four dollars per day each, not exceeding fifteen days each 
and the commissioners shall each make affidavit, before an 
acting justice of the peace, that they have not, previous to 
the time of their visit, communicated to the officers of said 
bank the time when they would visit said bank for the pur¬ 
pose of examination as aforesaid, which affidavit shall be 
filed in the office of the secretary of state. 

SEC. 17. Be it further enacted, That by way of bonus 
for granting, this charter, the said bank shall pay, annually, 
into the treasury of the state, on or before the first day of 
November in each year, and while the bank shall continue 
banking business, an amount equal to twice the taxation Bonus 
which may be assessed on every hundred dollars of the 
value of lands for the time being by the state on each 
share of the stock of the bank, which shall be in lieu 
and composition of all taxation whatever by the state, county, 
city or other authority on the capital stock or business of 
the bank : Provided, That all real estate owned by the bank 
shall be subject to any taxes, as if held by individuals. 

SEC. 18. Be it further enacted, That whenever any bill or 
bills, notes, checks or other issues of said bank are pre - 
sented at the counter of the same for redemption, and the 
bank shall refuse to redeem the same, either in gold or 
silver, the cashier shall write across the back of such bill 
or bills, checks or other issues, the word "protested," with 
the day and date, and shall sign the same ; and all such 
bills, notes, checks and other issues so protested, shall draw Notes refused to 
twelve per cent, interest from the date of the protest, until be redeemed, 

the same shall be redeemed, together with the interest that 
may have accrued thereon ; and if any such note, bill, 
check or other issue be presented to said bank, and pay¬ 
ment refused, and said officer fail to note the same protested 
as above provided, such officer so refusing and his securi¬ 
ties shall be subject to pay double the amount of the de¬ 
mand offered and refused, to be recovered by the person 
aggrieved in any court of record in the county where said 
bank may be located. 

SEC. 19. Be it further enacted, That no stockholder of said 
bank shall receive any loan from the bank, either directly 
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No loans to direc- or indirectly until the whole of his stock shall be paid; 
tors. and no stockholder, while any portion of his stock is un¬ 

paid, shall be otherwise a debtor to said bank; nor shall 
said bank, under any pretext, hold any stock purchased by 
it of the stockholder for more than six months from the 
date of said purchase. 

SEC. 20. Be it further enacted, That if any debt or demand 
due from said bank, for an amount exceeding one hundred 
dollars, shall remain unpaid for more than ten days after 
proper demand made for payment, the holder of such debt 
Amounts due and may file a bill in the chancery court of the county or dis- 
unpaid. trict in which said bank may be located, for the settlement 

of all the debt of the bank if he elect so to do; and may, 
on proof by affidavit of such refusal to pay on demand, and 
of the continuation of such refusal, made to any chancellor 
or judge of any circuit court of the state, pray an injunc¬ 
tion to restrain the said bank and its officers from paying 
out, or in any way transferring or delivering to any person 
any money or assets of said bank, or incurring any obliga¬ 
tion or debt until such order be vacated or modified; and 
if such chancellor or judge shall be of opinion that the 
debt is justly due, and that the bank has no just defence 
against the demand, and if it shall appear expedient and 
necessary upon the proof presented in order to prevent 
fraud and injustice, he shall grant an order for such injunc- 
Proviso. tion : Provided, The bank shall have had such reasonable 

notice of the application as the chancellor or judge may 
prescribe, and shall not be able to show sufficient cause 
against the same ; and the said judge or chancellor shall 
then proceed to enquire on such further notice as he may 
prescribe, whether the said bank be clearly solvent or not; 
and may require the officers of the bank to exhibit any and 
all of its books, papers, accounts, assets, moneys and effects, 
and to be examined on oath touching the sums before him, 
or a referee to be appointed by him ; and if it shall appear 
that the said bank is not clearly solvent, then he may make 
an order declaring the same to be insolvent, and requiring 
its affairs to be wound up and settled ; and further, if in 
his opinion the safety of the creditors shall require it, such 
judge or chancellor may appoint a receiver or receivers to 
take charge of all the assets of the bank, and to close and 
settle its affairs, and may make all such orders for the 
accomplishing of the same safely, properly and economi¬ 
cally as the case may seem to require; but if it shall ap¬ 
pear, on such examination, that the said bank is clearly 
solvent, or if there shall appear to be a deficiency of assets, 
and the bank shall procure and give good security for the 
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payment of any deficiency which may exist, and that the 
assets shall prove sufficient to satisfy all the debts of the 
bank, to the satisfaction of the judge or chancellor, then no 
such receiver shall be appointed; and upon the payment of 
the debts complained of, the injunction and proceedings 
shall be dismissed. Such order shall be made for the pay¬ 
ment of cost as the judge or chancellor shall deem just and 
proper, and the proceedings shall be returned and made of 
record in the chancery court of the county or district in 
which such bank may be located, and shall be subject to 
revision and correction by the supreme court as in other 
cases. 

SEC. 21. Be it further enacted, That in case the said bank 
be found insolvent, and settlement of its affairs be ordered 
as herein provided, the same shall be done upon bill filed 
in said chancery court under the orders of the court and 
rules of chancery, and full distribution shall be made of 
the assets according to the rights of all parties ; but the 

holders of bank notes and obligations issued by the bank When bank in- 

for circulation as money, shall be first called in and paid, solvent, 
and shall have priority over debts due from the bank ; and 
after the assets of the bank are exhausted, if they be not 
sufficient to pay all debts land liabilities, a further call shall 
be made on the share holders in the bank for a further pay¬ 
ment of capital over and above the sum of one hundred 
dollars of an amount equal to the deficiency, which shall 
be apportioned among all the shares of stock, as well of 

the individual shareholders as of the state ; and an order Stockholders lia- 

shall be made, by the court, for the payment of each share- ble. 

holder of the sums or proportion due on his shares of stock; 
and each shareholder shall pay the sum so assessed to him 
severally in proportion to his stock, which shall be col¬ 
lected by the receiver and applied; and in case the state 
hold stock in said bank, it shall provide for and pay its 
proportion of this additional capital in proportion to the 
stock so held in said bank, to be applied in like manner. 

SEC. 22. Be it further enacted, That the summary remedy 
in this act, specially given for settling up and closing the 
affairs of said bank, shall apply to the case of insolvency 
but shall not be allowed in case of a suspension only by Remedy for clos- 
the bank of specie payment, when so long as suspension shalling bank, 
be sanctioned by the general assembly, or the governor of the 
state during the recess of the general assembly ; but nothing 
in this act contained shall be construed so as to deprive a 
creditor of said bank from his right to suit in any other 
appropriate mode of proceedings, or to prevent the general 
assembly from hereafter regulating by a general law in rela¬ 
tion to banking institutions, the mode of enforcing and 
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satisfying the rights of creditors of said bank : Provided, 

Right of bill hoi- Any bill holder shall also have the right to move in any 
ders. court having jurisdiction, or before any justice of the peace 

in the city or county in which said bank is located, as the 
case may require, for the collection of any bill the payment 
of which may be refused. 

SEC. 23. And be it further enacted, That notwithstanding 
Privileges. the expiration of the time for which said corporation is cre¬ 
ated, it shall be lawful to use the corporate name, style and 
capacity for the purpose of suits, and for the final liquida¬ 
tion and settlement of the affairs and accounts of the cor- 
Limitation char- poration, for the sale and disposition of its estate, real and 
ter. personal, and collection of its assets, but not for any other 

purpose, nor for a period exceeding two years after the 
expiration of said term of incorporation. 

APPROVED, February 17, 1854. 


[No. 445.] AN ACT 

To incorporate the Southern Insurance Company . 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That there may be established in the city of Mont¬ 
gomery, a company for the purpose of transacting a gen- 
Formation. eral insurance business, which company shall be called and 
known by the name of " The Southern I nsurance Com¬ 
pany," and the stockholders and their successors shall have 
continual succession, and by that name shall be capable of 
suing and being sued in all the courts of the state ; of pur¬ 
chasing, holding and conveying property of all descriptions; 
to make, have and use a common seal, and the same to al¬ 
ter and renew at pleasure, and generally to do any act neces¬ 
sary to carry into effect the objects of the corporation not 
inconsistent with the laws and constitution of this state or 
of the United States. 

SEC. 2. Be it further enacted, That the capital stock of 

Capital Stock. this company shall be one hundred thousand dollars, to be 

divided into one thousand shares of one hundred dollars each, 
and the same to be paid in the manner following : ten dol¬ 
lars on each share at the time of subscription, and the resi¬ 
due, when the president and directors of the corporation 
may direct, which capital stock may hereafter be increased 
to three hundred thousand dollars, in such manner as the 
president and directors of the corporation may determine; 




347 


1853-'54. 


the said stock shall be deemed and held as personal pro¬ 
perty ; and if any stockholder shall neglect and refuse to 
make the payments as required, his stock may be sold by 
order of the president and directors, and such stockholder 
shall be liable, for the balance due by him as stockholder, 
to the corporation as it becomes due, and may be sued in 
the circuit court of Montgomery county for the same. 

SEC. 3. Be it further enacted, That the books of subscrip¬ 
tion shall be opened in the city of Montgomery, for said 
shares, under the superinteudance of William Grant, Wal¬ 
ter H. Coleman, Abner M. Oliver, Thomas J. Burnett and, 

J ohn T. J ohnson, or any three of them that said books of 
subscription shall be opened at any time prior to the 1st 
day of May next, at such place in said city of Montgomery 
as said three persons named may direct, advertisement of 
the time and place of opening such books to he made for 
one week in a newspaper, published in Montgomery, and 
shall be kept open until the said sum of one hundred thou¬ 
sand dollars shall be subscribed for; and the said persons, or 
any three of them shall, as soon as may be, after the books 
of subscription are closed, call a meeting of the stockhold¬ 
ers, who shall proceed to the election of not less than three 
nor more than seven directors, as may be determined by 
them ; and the said directors shall elect one of their own 
number president; and the said president and directors 
elected in pursuance of this act, shall have full power and 
authority to appoint and remove at pleasure all officers and 
agents of said corporation, to fix their compensation, pre¬ 
scribe their duties, prescribe for the taking of bonds from 
them, for the security of the corporation, and for the faith¬ 
ful performance of their duties, and they shall also have 
power to fill any vacancy which may occur, in their own 
body, and also to appoint a president pro tempore, when the 
president may be absent from their meeting ; and if the 
president or any director shall be absent, without leave, for 
five successive regular meetings of the board, a majority of 
the same may declare his place vacant, and proceed to fill 
it without notice to such absent president or director. 

SEC. 4. Be it further enacted, That the directors of the 
corporation shall be elected by the stockholders, and the 
president by the directors, from among their own number; 
and when elected, they shall hold their offices for one year, 
or until their successors are elected ; and it shall be the duty 
of the president and directors to call an annual meeting of 
the stockholders to make such election, and in all meetings 
of the stockholders, those holding a majority of the stock 
shall constitute a quorum, and each stockholder shall be 
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allowed one vote for each share of stock he holds, and the 
stock may be represented either in person or by proxy, and 
the power to vote for absent stockholders may be consti¬ 
tuted by any written expression of the stockholder so ap¬ 
pointing a proxy to vote for him. 

SEC. 5. Be it further enacted, That said corporation shall 
have full power to make insurance upon ships and other 
Powers. sea vessels, and upon steamboats, and all other iron boats 

and crafts of every kind, and on all goods, wares and mer¬ 
chandise , slaves, bullion, money and other property ; against 
all maritime or river risks, and upon houses, stores, and 
other buildings, goods, wares and merchandise of every de¬ 
scription against fire, and to fix the premium thereon ; to 
receive from any free person or persons deposits on trust, 
and to accept all such trusts as may be confided to it; to 
borrow money and issue its bonds therefor; to invest its 
money or other property in any thing and in any other 
manner which it would be lawful for a citizen of this state 
to invest money; and the said property or securities to sell 
and transfer at pleasure ; or it may loan its money or other 
property to any person, or on any security, which it may 
think proper: Provided, That nothing in this act shall be 
so construed as to authorise said corporation to make any 
notes to circulate as bank notes, or to issue any securities 
to be circulated in the community as money, or to apply 
any portion of their money or other property to any bank¬ 
ing purpose, other than the purchase and discount of bills 
of exchange and promissory notes and the lending of money: 

And provided also, That the laws against usury apply to this 
corporation. 

SEC. 6. Be it further enacted, That the president and di¬ 
rectors of said corporation shall have power to fix the places 
Transfer of Certi- and mode of transfer of certificates of stock, as well as the 
ficate. payment of interest and dividends ; that a majority of the 

board of president and directors shall constitute a quorum, 
and that said president and directors shall also have power 
to pass all such by laws as may be necessary to carry this 
act into effect, and to execute and authorise the extension 
of all such bargains and contracts as may seem to them best 
for the interests of their corporation. 

SEC. 7. Be it further enacted, That the said corporation 
shall be responsible to its creditors to the extent of its pro- 
Responsibility. perty, and the stockholders to the extent of the amount of 
respective stock not paid up. 

SEC. 8. Be it further enacted, That this charter and all 
the privileges and powers herein granted shall continue in 
force for the full term of thirty years from the subscrip- 
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tion of the stock, and that the property, funds and business 
transactions of the corporation shall be subject to the same 
rates of taxation by law imposed on the property and simi¬ 
lar business transactions of individuals. 

SEC. 9. And be it further enacted, That all bonds, bills 
and promissory notes, made payable at the office of "The 
Souther Insurance Company," shall have the same legal 
effect and be subject to the same legal remedies as if the 
same were made payable in or at a bank or banks of this 
state. 

APPROVED, February 18, 1854. 


[No. 446.] AN ACT 

To amend the Charter of the Bank of Mobile. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the charter of the Bank of Mobile be and the 
same is hereby amended so as to reduce the number of di¬ 
rectors in said bank to nine. 

APPROVED, December 9, 1853. 


[No. 447] AN ACT 

To amend the Charter of the Mobile and New Orleans 

Rail Road Company, approved December 24, 1851. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the Mobile and New Orleans Rail Road Com¬ 
pany be authorised to increase its capital to such an amount, Capital increased, 
and in such manner and on such terms, as a majority in 
interest of the stockholders of said company may pre¬ 
scribe; and the said Mobile and New Orleans Rail Road 
Company shall have power to borrow such sums of money 
as may be required for the construction of said road over 
and above the amount received from subscription to its 
capital stock, and to secure the re-payment of the money so 
borrowed ; the said company is hereby authorised to issue 
the bonds , or endorse the bonds of any other railroad com¬ 
pany chartered by any of the states of the United States 
of America, and to mortgage, pledge or hypothecate the 
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property of the company for the payment of such bonds or 
endorsements; and the said Mobile and New Orleans Rail 
Road Company may confer on the holders of any bond or 
bonds, or endorsements so issued, the right to convert the 
same into the stock of said company, under such regula¬ 
tions and conditions as said company may see fit to adopt. 

SEC. 2. Be it further enacted, That the Mobile and New 

Negotiation. Orleans Rail Road Company shall have power to make all 

lawful agreements or negotiations with any other rail road 

company within or without the limits of this state, for the 

purpose of constructing and maintaining a continuous rail 

road or rail roads from Mobile to New Orleans, in and 

through the states of Alabama, Mississippi and Louisiana. 

SEC. 3. Be it further enacted, That said Mobile and New 

Orleans Rail Road Company extend said rail road so 

Power to extend erected, or to be erected from the city of Mobile, in an 

road. easterly direction to any point in this state on the line of 

the states of Florida and Georgia : Provided, Said road 

crosses the Mobile river, at a point near the crossing place 

of the Mobile and Girard Road, above the city of Mobile. 

SEC. 4. And be it further enacted, That the said company 
shall have the right of way through all lands owned by 
this state to the extent of two hundred feet; also the right 
to use the earth, stone, gravel and timber, on or from any 
other lands belonging to this state, so far as shall be neces¬ 
sary in constructing and keeping in repair said rail road. 

APPROVED, January 16, 1854. 


[No. 448] AN ACT 

Supplemental to " An Act to amend the Charter of the 
Mobile and New Orleans Rail Road Company, approved 
December 24, 1851.” 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the act to amend the charter of the Mobile and 
New Orleans Rail Road Company, approved December 24, 

Amendments. 1851, said amendatory act having been approved on the 

16th day of J anuary, 1851 be and is amended, by striking 
out the word " the” between the words "issue” and 
"bonds," in the thirteenth line of the enrolled act, and in¬ 
serting in lieu thereof the word "their," and by inserting 
the word "may" between the words "company" and 
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" extend," in the twenty-ninth line, third section, of the 
enrolled act, and by striking out the word " and " between 
the words " Florida " and "Georgia," in the thirty-first line 
of the enrolled act, and inserting the, word " or" in lieu 
thereof. 

APPROVED, January 24, 1854. 


[No. 449.] AN ACT 

To incorporate the Colbert Shoals Navigation Company. 

SECTI ONI. Be it enacted by the Senate and Fiouse of Rep¬ 
resentatives of the State of Alabama in General Assernhly con¬ 
vened, That a company be formed for the purpose of im¬ 
proving the navigation on the Colbert's and other shoals in 
the Tennessee river, situated between the mouth of Bear 
creek (being the line between the States of Alabama and 
Mississippi,) and the landings atTuscumbia and Florence, 
in said river, by clearing out and deepening the channel, 
by blasting, excavating, dredging, and the use of wing 
dams, so as to obviate the obstructions to navigation now 
existing in the " Colbert Shoals," and such other minor 
shoals as now afford obstructions to navigation between the 
points above named, and to such extent as will permit the 
class of steam boats that can ascend (in the present state of 
improvement) the Tennessee river to the town of East 
Port, in Mississippi, to go up to the landings of Tuscurnbia 
and Florence at all seasons ; and for the accomplishment of 
which purpose the company hereby authorised to be 
formed shall, when formed, be a body politic and corporate, 
in deed and law, by the name and style of the " Colbert's 
Shoals Navigation Company," in which name they and 
their successors are hereby made capable in law to sue and 
be sued, plead and be impleaded, answer and be answered 
with, defend and be defended, in any court of law or equity 
in this state or elsewhere ; to purchase, receive and hold, sell, 
convey and confirm real and personal estate, and make con¬ 
tracts and be contracted with as natural persons ; to have 
and use a, common seal, and to alter and change the same 
at pleasure ; to make by-laws, rules and ordinances (and 
at pleasure to make and alter the same) for the govern¬ 
ment of said corporation. 

SEC. 2. Be it further enacted, That for the purpose of 
raising a capital stock for the objects herein contemplated, 
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books for the subscription of two hundred thousand dol¬ 
lars, in shares of one hundred dollars each, shall be opened 
on the first Monday in March, 1854, twenty days' previous 
notice to be given in the Tuscumbia and Florence news¬ 
papers ; and said books shall be kept open for ten days, 
between the hours often o'clock in the morning and four 
o'clock in the evening of each of these days, at the follow- 
Meetings to be ing places, and by the following named person, viz: at 
held. Florence in Lauderdale county, by Robert M. Patton, John 

W. McAllister, Edward B. Martin and Isaac FI. Walker; 
at Tuscumbia, in Franklin county, by Owen 0. Nelson, 

Branham Merrill, Thomas S. Kidmore and William 
Warren. 

SEC. 3. Be it further enacted, That the said commission¬ 
ers, or any two at each of the places mentioned, shall re¬ 
ceive subscription for stock in said Colbert's Shoals Navi¬ 
gation Company during the time said books are directed to 
be kept open, and on each share so subscribed, shall de- 
Subscriptions re- mand and receive the sum of one hundred dollars from the 
ceived. subscriber on each share of his stock; and immediately after 

the time for subscribing shall have elapsed, and the books 
closed for that time, the said commissioners shall meet, or at 
least one from each of the places where books are opened, at 
the town of Florence, and bring together a full report of 
all the stock that shall have been subscribed ; and the 
money received on subscription by said commissioner 
shall be deposited to the credit of said company in th e 
Norther Bank of Alabama, at Huntsville, to be appro¬ 
priated by the directory after organization, and if no or¬ 
ganization, the money to be returned to subscribers. 

SEC. 4. Be it further enacted, That if it shall appear that 
the sum of fifty thousand dollars have been subscribed, the 
said commissioners shall convene the subscribers to the 
When to convene. said stock by giving twenty days' notice in at least one 
newspaper published in Florence, and one at Tuscumbia, 
to meet at Florence, or at Tuscumbia, as the commission¬ 
ers may elect, for the purpose of organizing the said Col¬ 
bert Shoals Navigation Company; and the subscribers to 
said stock shall elect from amongst themselves seven direc¬ 
tors, to serve one year, and until their successors in office 
shall be elected and qualified ; and said directors, so elected, 
shall choose from amongst themselves a president of their 
board, and after having been duly qualified, by taking an 
oath for the faithful performance of their respective duties as 
such president arid directors, the company shall be deemed 
fully organized under this act. I n all elections for directors 
in this company, each stockholder shall have one vote for 
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every share of stock he, she or they may have in said com¬ 
pany ; and if it should so happen that the day of annual 
election for president and directors shall pass without an 
election being held or effected, the corporation shall not 
thereby be dissolved or deemed to be discontinued, but it 
shall be lawful on any other day to hold and make such 
election, in such manner as may be prescribed by the by¬ 
laws, or other agreement of the company ; and the presi¬ 
dent and directors shall have power to appoint such offi¬ 
cers, agents and servants as they may think necessary, and 
to pay them such salaries as they may conceive just; and 
the said corporation shall have power to borrow money, to 
contract debts or be contracted with upon the credit of the 
stock thereof, and to pledge real and personal estate for the 
security and payment of their debts. 

SEC. 5. Be it further enacted, That after the said com¬ 
pany shall have been organized as aforesaid, the directors 
shall be authorised to make calls upon the stockholers there¬ 
of, in such sums or proportions as they may deem expedient, 
always giving thirty days' notice to said stockholders before 
the same shall be due and payable : Provided, That not 
more than one-half of the whole subscription shall be 
called for and collected in any one year; and on the failure 
of any stockholder to pay the amount due upon his stock, 
in pursuance of any call made by said corporation within 
sixty days (after such call be due and payable, such neglect 
or failure to pay shall induce a forfeiture of the share or 
shares on which default shall be so made, and all payments 
thereon and the same shall invest and belong to the com¬ 
pany, and may be restored to the owner or owners by the 
board of directors, if they deem proper, on the payment of 
all arrears on such shares, and legal interest thereon; or the 
directors may waive the forfeiture, as here provided, and 
sue the stockholders for the instalments due, and collect the 
same, as any other debt due them, at their discretion. 

SEC. 6. Be it further enacted, That said corporation shall 
have power to raise additional stock, from time to time, 
until the sum of two hundred thousand dollars shall be 
obtained : Provided, So much shall be needed to answer 
the objects of the company. This they will do by open¬ 
ing books at such place or places, and under such forms 
and at such times as they may think proper, always giving 
twenty days' notice previous to the opening of books for 
such subscription ; and should there be more than two hun¬ 
dred thousand dollars subscribed at the first opening of the 
books, the subscriptions shall be sealed per rata, to reduce 
the sum to the amount required ; and should it so happen, 
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from any cause whatever, that books for the subscription 
of stock should not be opened by the commissioners at the 
time and at the places prescribed in the second section of 
this act, or should the sum of fifty thousand dollars not be 
subscribed and taken at the said opening of the said books 
of subscription for stock, this charter shall not thereby be 
Charter not to be forfeited, but any two or more of said commissioners may 
forfeited. open books for the subscription to the capital stock at any 

place or places, and at any time they may deem pro¬ 
per, first giving twenty days' notice of time and places; 
and whenever the amount of fifty thousand dollars shall 
thus have been subscribed, the organization of the com¬ 
pany shall he made as prescribed in the fourth section of 
this act. 

SEC. 7. Be it further enacted, That said company shall 
commence said work of improvement within the space of 
Work to com- two years, and shall complete the same within three years 

mence in 2 years. thereafter; and so soon as the said work of improvement 
shall have progressed sufficiently to answer the purposes 
generally for which its was undertaken, the said company 
shall be entitled to and may charge toll upon all freights 
and commodities ascending or descending upon the Ten¬ 
nessee river, excepting cotton, at the rate of five cents per 
hundred pounds, and on cotton at the rate of ten cents for 
every bale of cotton ; for every cabin passenger, fifty 
cents, and for every deck or steerage passenger twenty-five 
cents : Provided, however, That the assent of the congress 
of the United States shall be obtained for the making of 
said improvements, and the charging of such toll. 

SEC. 8. Be it further enacted, That said company shall 
Exclusive privili- have the exclusive privilege of making said improvements, 
ges. and the enjoyment of the revenues therefrom, for the term 

of twenty, years from the time of its completion ; and at the 
end of the said term of twenty years the State of Alabama, 
or the government of the United States shall have the 
privilege, of taking said work to themselves, by first paying 
the said company the fair and full cost of said work of im¬ 
provements ; and the State of Alabama or the government 
of the United States shall have the right and privilege in 
like manner of taking the said work or improvement at 
any time after said period, upon giving the company two 
years' notice of their intention to do so. 

SEC. 9. Be it further enacted, That said company shall 

have a right to appropriate to the use of said improvement 

any stone, gravel, timber or other material which was former- 

May use stone, ly provided or subject to be used for the improvement of 

gravel, &c. " Colbert's " and other shoals below Florence, under a pro- 
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ject of the government of the United States, and current 
or to some extent under the management and supervision 
of the canal commissioners appointed by this state. 

SEC. 10. Be it further enacted, That when said improve¬ 
ment, as contemplated by this act, shall have been accom¬ 
plished to such an extent as to allow it to be used, the said 
company shall submit the work to three commissioners 
(one to be appointed by the governor of this state, and 
another by the said company, and the two so chosen shall 
appoint a third,) for their approval as to its sufficiency; and 
after the work shall have been so approved, the said com¬ 
pany shall have the power to require from each steam boat, 
keel boat or other craft ascending, and from each steam 
boat, heel or flat boat, or any other water craft descending, 
a correct manifest of all freights, commodities, &c., belong¬ 
ing to their cargo, and also the number of passengers (both 
cabin and steerage passengers,) they may have on board, 
upon which they shall pay toll, as provided for in the 7th 
section of this act; and for failing to obey the requisitions of 
said company, or for failing to pay such toll as shall be due 
said company, such boat or craft of whatever kind shall 
be subject to be proceeded against, by attachment or other 
process, in the same way and manner as they would be 
liable for other debts ; and in case of false or fraudulent mani¬ 
fest being rendered or produced, in every such instance 
there shall be collected or recovered a sum equal to five 
times the regular toll, besides all costs of suits, &c. : Pro¬ 
vided, That no keel boat, flat boat or other craft excepting 
steam boats descending the Tennessee river shall pay any 
toll when the stage of the water in the river is such as 
would permit such boats to pass without hazard over the 
" Colbert's Shoals," in the present state of improvement, or 
when a depth of three (3) feet of water would be due 
upon said shoals without improvement; anal by way of es¬ 
tablishing a criterion to the depth of water that would be, 
there shall be fixed and established (by competent judges) 
upon an abutment, or one of the stone piers of the Florence 
bridge, or at the stone wharf of the rail road depot at the 
Tuscumbia landing, or at both, a water mark that would 
indicate three feet water on the " Colbert's Shoals," (in the 
present state of the river,) so that whenever the water in 
the river shall be up to said mark, or over the same, no 
toll shall be charged and collected from such keel or flat 
boats descending, but only when the water is below said 
maid mark shall toll be charged and collected from such 
boats as last mentioned. 

SEC. 11. And be it further enacted, That should it turn 
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Dividends not to out, after the completion of said improvement contem- 
exceed 15 per ct. plated by this act, that said company, under the rules of 
toll established, should collect such an amount as to exceed 
fifteen per cent, net per annum upon the capital expended, 
in such case the rate of toll shall be reduced and modified 
so as to bring the net annual income upon the capital in¬ 
vested at all times to or below fifteen per centum ; and on 
the other hand, should it be found, after said improvement 
shall be in use that the tolls established produce less than 
ten per centum net per annum upon the capital laid out 
and expended, said company shall have the privilege to in¬ 
crease the rate of toll to such extent as will produce at 
least ten per centum net per annum upon their said outlay 
of capital. 

APPROVED, February 20, 1854. 


[No. 450.] AN ACT 

To incorporate the North Wester Rail Road Company of 
Alabama. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, that Joel E. Pearson, James Gibson, Benjamin 
Corporators. Hughes, J ohn J. Lee, J ames Henry, J. T. McCune 

and R. T. J ohnston, of Pickens county; Wm. M. Lewis, 

Robert Craige, William McDavid, Turner Reavis and J ohn- 
athan Bliss, of Sumter county; Josiah Collins, Demsie 
Harris, John Clapp, Wm. P. Webb, Willis Crenshaw and 
Allen J ones, of Greene county; J. R. J ohn, D. A. Boyd 
and James L. Price, of Perry county, and B. M. Wolsey 
A. S. Jeffries, N. Waller, A. G. Mabry and W. S. Burr, of 
Dallas county, be and are by this act constituted and ap¬ 
pointed commissioners to open books and receive subscirp- 
tion to the capital stock of the rail road company by this 
act authorised, and to be incorporated under the name of 
"The North Western Rail Road Company of Alabama.” 

Any three or more of the above named commissioners shall 
have power to discharge the duties and perform all the acts 

authorised be done or performed by said commissioners 

as a whole. 

SEC. 2. Be it further enacted, That the commissioners 
Books to be open- aforesaid shall, at such time or times, place or places, as 
ed. they may appoint, open books of subscription to the capi¬ 

tal stock of said company, and receive all subscription to 
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said stock which may be offered, on giving such public no¬ 
tice of the opening of said books as the commissioners 
acting may deem proper. The capital stock of said com¬ 
pany shall be two millions of dollars, and may be increased, 
from time to time, by the board of directors of the com¬ 
pany to any sum not exceeding four millions of dollars. 

The capital stock of said company shall be divided into 
shares of one hundred dollars each. The subscription to the 
stock of said company, to be received by said commission¬ 
ers, shall be made payable to said company in its corporate 
name ; and shall be payable at such time or times, and in 
such instalments, and in such manlier, m the board of direc¬ 
tors of the company after its organization may require. 

SEC. 3. Be it further enacted, That when as much as one 
hundred thousand dollars or more shall have been sub¬ 
scribed to the stock of said company, the subscribers and 
their future associates and successors shall be and become 
a body corporate any politic, and have continual succession 
as such under the name of "The North Western Rail Road 
Company of Alabama and under that name may con¬ 
tract and be contracted with, sue and be sued, plead and be 
impleaded, in any court having jurisdiction of the subject 
matter of the suit or suits ; have, list, and alter of renew, 
at pleasure, a corporate seal, and may exercise all the rights 
powers and privileges granted or authorised by this act. 

SEC. 4. Be it further enacted, That when as much as one 
hundred thousand dollars or more shall have been sub¬ 
scribed to they stock of said company, said commissioners 
shall cause notice thereof to be given, by publication in 
such newspaper as they may deem best, notifying the sub¬ 
scribers, to assemble at such time and place as they may 
appoint, to elect, a board of directors, which notice shall be 
published as much as two consecutive weeks before the 
time appointed for the assembling of the stockholders. If, 
at the time and place appointed, a majority of the stock 
subscribed for should be duly represented, an election for 
directors of the company shall be held ; but if a majority 
of the stock should not be, the election shall be postponed 
until a majority of the stock shall be represented by stock¬ 
holders in person, or by their authorised agent or agents. 

All elections for directors shall be by ballot; and every 
stockholder, in all elections for directors and all matters 
acted on by th stockholders in convention, shall be entitled 
to one vote for every share of stock owned. Any stock¬ 
holder may be represented by proxy or agent appointed in 
writing for that purpose. Executors and administrators 
and guardians will, in all cases, represent their testator or- 
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intestate, or ward in person or by proxy. The board of 
directors shall be chosen from the stockholders and will 
consist of seven, (including the president, to be chosen from 
the number;) but the company shall have power, at any 
time, after the first election, to increase or diminish the num¬ 
ber of directors as may be desired. The commissioners acting 
shall be judges of the first election of directors, and their cer¬ 
tificate of election shall be sufficient evidence of the election 
held under their inspection. On the election of directors 
the commissioners shall deliver to the board of directors 
all books of subscr iption to the stock of the company. 

SEC. 5. Be it further enacted, That a plurality of the votes 
Plurality neces- duly given, at any election of directors, shall elect, until 
sary. the company shall otherwise direct; and the company may 

at any time, by resolution, alter this rule so as to require 
a majority of all the rotes given at any election of direc¬ 
tors to elect. A board of directors shall be chosen annu¬ 
ally, at such time and place as the company or the board 
of directors may appoint; and the first and all subsequent 
boards shall remain in office until the election of their suc¬ 
cessors. Every board of directors, shall select one of their 
number to act as president of their board and of the 
company ; or if the company, in convention, shall at any 
time authorise it, the president may be selected by 
the board from the other stockholders. The president 
shall hold his office for one year, or until the election of 
his successor. The board of directors shall have power to 
fill all vacancies which may occur in their body and in the 
Vacancies; how office of president; and may, when deemed necessary, 
filled. (from absence or sickness of the president,) appoint a pres¬ 

ident pro tempore to act during the absence or sickness of 
the president; and may make such appointment from their 
own body or from the body of the other stockholders. A 
majority of the directors, including the president or presi¬ 
dent pro tempore, shall constitute a board and quorum for 
all purposes. 

SEC. 6. Be it further enacted, That it shall require a 

Majority to form majority of all the stock of the company subscribed for to 

a quorum. constitute a quorum of the stockholders or a convention to 

do business, except for the election of directors. All the 

powers, rights and privileges vested in said company by 

this act, may be exercised by the board of directors of the 

company ; but the stockholders in convention shall have 

the right to limit or restrain, at pleasure, the power of the 

directors. The board of directors shall have full power to 

enact and enforce all such by-laws and regulations for its 

own government and the management of the affairs of the 
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company as the board deem proper, and to alter or 
repeal the same at pleasure, and to do all things deemed 
necessary and proper to carry into effect the objects 
and purposes of this act, not contrary to the provisions of 
this act, or constitution and laws of this state or of the 
United States. 

SEC. 7. Be it further enacted, That after the organization 
of the company, as hereinbefore provided, the board of 
directors shall have power to receive further subscription 
to the capital stock of the company as may be deemed 
best, to any amount not exceeding the capital stock of the 
company, which subscriptions shall be payable in such man¬ 
ner and time, and in such form, and upon such terms and 
conditions in relation to the whole or any portion of such 
additional subscriptions as the board of directors may 
authorise or determine. 

SEC 8. Be it further enacted, That said company may re¬ 
ceive and hold, and own by ,gift, grant or purchase, all 
property, real and personal, which may be deemed requi¬ 
site or necessary for the business of the company, includ¬ 
ing land for depots, stations, houses, warehouses, turnouts, 
road beds and other necessary purposes. 

SEC. 9. Be it further enacted, That said company shall 
have the right, and is hereby vested with full power to lay 
out and construct a single or double track rail road on such 
route; as may be expedient and as may be determined on by 
the board of directors ; said company commencing at Sel¬ 
ma, in the county of Dallas, or at some point on the Ala¬ 
bama and Mississippi Rivers Rail Road, not further west¬ 
ward than Uniontown, in the county of Perry, as may 
be deemed most suitable to such place as the board of 
directors may determine, in the direction of Memphis, in 
the State of Tennessee, or Helena, in the State of Arkan¬ 
sas, or some intermediate place : and on the completion of 
said rail road, or any portion of it, shall have the exclusive 
right to transport over the same, by steam or other power, 
persons and property, and things of all kinds, and to charge 
and collect, for such transportation, such rate of charges 
as may be fixed or authorised by the board of directors. 

SEC. 10. Be it further enacted, That said company shall 
have power to contract with the Alabama and Mississippi 
Rail Road Company, or any other company, to connect with 
their road on such terms as may be agreed on ; said com¬ 
pany shall have power to borrow money and to issue bonds 
to aid in the construction and equipment of their rail road, 
on such terms and for such amounts as the board of direc¬ 
tors may deem proper, and may pledge, as security, for any 
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loan which may be made or any bonds which may be issued 
in such form as the board of directors may deem proper, 
the property, means and effects of the company, including 
their franchise; anal all sums which may be due to the 
company from the stockholders or others, together with the 
income to be derived from their rail road, and all appur¬ 
tenances of said road, and all bonds of the company which 
may be issued by the board of directors, or under their au¬ 
thority, and all contracts, deeds or other form of obliga¬ 
tion which may be made by the board of directors of the 
company, or under their authority, for the security of any 
bonds of the company which may be issued, or for the 
security of any contract or obligation of the company, 
which may be made by the board of directors or under 
their authority, shall be valid and binding on the company. 

SEC. 11. Be it further enacted, That the board of directors 
May appoint offi- shall have the power to appoint all officers and agents of 
cers. the company, or who may be required about the business of 

the company ; and to define the duties and powers of any 
officer or agent so appointed, and to fit their rate of com¬ 
pensation, and the tenure of their office or appointment, 
except the office of president. 

SEC. 12. Be it further enacted, That said company shall 

Power to enter on have power and authority with, their agents, engineers, sur- 
lands, and condi- veyors and servants, to enter upon all lands and tenements 
tions. through which they may have located, or naay desire to lo¬ 

cate, their rail road ; and may lay out and locate the same on 
and through any lands of such width as may be deter¬ 
mined on, not exceeding one hundred and twenty feet in 
width, except in places where it is proposed to have, turn¬ 
outs, depots, warehouses and side tracks; and may con¬ 
tract for all lands and materials required for the location 
and construction of said rail road, and for depots, ware¬ 
houses, station houses, turnouts, side tracks and other ne¬ 
cessary purposes. If, in any case, the, lands required shall 
belong to the estate, of any deceased person, who has an 
acting executor or administrator, the company may con¬ 
tract for the land wanted with such executor or adminis¬ 
trator. If the land shall belong to minors, or persons non 
compos mentis, the company may contract with his, her or 
their guardian ; and authority is hereby given to executors, 
administrators and guardians to convey to said company such 
lands of their testator or intestate or wards, as may in any 
case be contracted for by said company as hereinabove au¬ 
thorised ; and if the party in any case desire it; the value of 
the land in question, or the question of damages, or com¬ 
pensation for damages, claimed in any instance may by 
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agreement be submitted to two or more arbitrators to be 
chosen by the parties, with power in the arbitrators chosen 
to chose an umpire, if deemed proper and necessary by 
them; and in this proceeding, executors, administrators and 
guardians may act for their testator or intestate, or wards, 
as the case may be; and the decision of said arbitrators, or 
a majority of them, including the umpire, if one should be 
chosen, shall, if fairly made, be binding and conclusive as 
to the question or matters submitted to them. And if the 
decision relate to the value of land required by the com¬ 
pany, the award, when rendered in writing and signed by 
the arbitrators who agree, including the umpire, if there 
be one, shall vest the land required by the company, in re¬ 
gard to which the submission may be made in the company, 
on the payment or tender by the company of the sum 
awarded by the ward: axed executors, adyninistrators and 
guardians shall, in every case, be liable, on their bonds for 
all sums they may receive as such for lands or right of way 
under the provisions of this act. 

SEC. 13. Be it further enacted, That in all cases relative 
to lands or right of way required by said company, when 
the owner of the lands, or the executor or administrator, or 
guardian, in cases relating to lands of their testator, intes¬ 
tate or wards, as the case may be, shall fall to agree, in re¬ 
lation to the value of lands required on compensation 
claimed for damages of the company, where the owner or 
owners of the land in question, if competent to contract, or 
the executor, or administrator, or guardian reside within 
this state, and the place of their residence is known; and 
in all cases where te company require lands for the right 
of way, or other purpose, and the owner or owners of such 
land shall reside ,without this state, or their place of resi¬ 
dence shall be unknown ; and in all cases where the land 
required by the company may belong to any corporation, 
and the company and corporation may not be able to agree 
about the same, it shall be lawful for the company, acting 
through their president or some authorised officer or regent, 
to apply to the clerk of the circuit court of the county in 
which the lands required may be situated for a writ of ad 
quod damnum, and on such application it shall be the duty 
of the clerk forthwith to issue a writ of ad quod damnum 
directed to the sheriff of his county, commanding him with¬ 
out delay to summon seven good and lawful jurors of his 
county, no ways interested in the question or questions to 
be submitted, to be and appear at some time and place, by 
him to be designated, to assess the value of the lands re¬ 
quired by the company for right of way or other purposes, 
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as well as the question of damages which may be involved 
in the case. If any of the persons summoned as jurors 
should fail to attend, or in case the number should be re- 
J urors failing to duced below seven, by challenge or other cause, (and both 
attend; remedy, parties shall have the same right of challenge as is allowed 
to parties in civil suits in the circuit court,) it shall be the 
duty of the sheriff; as soon as practicable, to summon other 
jurors until the pannel be complete; and the proceedings 
may be continued from day to day, or may be postponed 
to some future day, if deemed necessary. When the jury 
shall be completed, they shall take the oath hereafter pre¬ 
scribed, which may be administered by the sheriff, or deputy 
sheriff; or any justice of the peace of the county, and shall 
proceed to determine the questions submitted to them : that 
is, to assess the value of the lands in question, and the dam¬ 
ages, if any, which the owner of the lands through which 
it may be proposed to construct, or through which may 
have been constructed, in whole or in part, the rail road of 
the company ; and in estimating the amount of damages 
which may be sustained by the owner by reason of the 
construction of the rail road, the jury shall take into con¬ 
sideration the benefits and advantages which may accrue to 
the owner by the construction of the rail road ; but the 
value of such benefits and advantages shall not be an offset 
against the value of the lands required by the company and 
sought to be condemned to the use of the company, but 
against, any claim for damage's which may be set up over 
and above the, value of the lands sought to be condemned 
to the use of the company. 

SEC. 14. Be it further enacted, That if from any cause 
I n case of failure the questions arising on the ad quod damnum shall not be 
another jury may determined at the time appointed, the sheriff shall summon 
be summoned, another jury, and this shall be done as often as required, un¬ 
til a decision is made. When the jury (a majority of whom 
shall be competent to decide and render a verdict) shall 
agree, they shall, render their verdict in writing, which 
shall be signed by the jurors agreeing to it. The verdict, 
when so made and sighed, shall be certified by the sheriff 
(or his deputy, who as connected to act in this proceeding,) 
and returned to the clerk of the court from whose office 
the writ issued then to be carefully, filed and preserved 
among the records of the court. If either party should 
be dissatisfied with the finding of the jury, the dissatisfied 
party may appeal to the next circuit court of the county 
in which the proceedings are had, on applying for the same 
and executing a bond with proper security, payable to the 
opposite party, in such sum as the clerk may prescribe, con- 




363 


1853-'54 


ditioned to abide the judanient of the court as to costs and 
pay, such cost as may be awarded against the appealing 
party in the circuit court in the proceeding therein to be 
had on the appeal. The clerk of the court shall take the 
bond required, and Judge of the sufficiency of the security 
offered ; and the giving of the bond shall be regarded as 
taking the appeal provided for. If any appeal shall be 
taken, and the judgment which may be rendered thereon 
shall not be more favorable to the appealing party than the 
verdict of the jury on the ad quod damnum, then, and in 
such case the appellant shall pay the cost of the appeal and 
proceedings thereon, otherwise they shall be assessed 
against the party against whom the appeal may have been 
taken. In trials on appeals, the proceedings shall be as in 
other civil cases tried in the circuit court. In every case 
in which no appeal shall be taken, all the costs of the pro¬ 
ceedings under the ad quod damnum shall be paid by the 
rail road company. The jurors who may sit on the ad 
quod damnum shall be allowed one dollar per day for their 
services, and the clerk and sherif f the same fees as allowed 
for similar services in other cases, including two dollars per 
day to the sheriff while in attendance on the jury. 

SEC. 15. Be it further enacted, That on the rendition of a 
verdict by the jury under the writ of ad quod damnum, if 
no appeal be taken as above provided, or if an appeal be 
taken after its determination by the verdict of the jury in 
the first instance, and in case of appeal, the judgment of 
the court in the appeal shall vest in said company the lands 
condemned to the use of the company, so soon as the said 
company shall pay the amount which may be assessed 
against them under the proceedings aforesaid, or shall duly 
tender the same ; and in case of persons unknown or non¬ 
resident, the placing of the amount to be paid in the hands 
of the judge of the probate court of the county in which 
the, lands lie, to the credit of the party entitled to it, shall 
be sufficient payment, and such judge shall be liable on his 
official bond to the proper party for the amount so paid to 
him. 

SEC. 16. Be it further enacted, That all jurors who may 
be empanneled under any writ of ad quod damnum herein 
provided for shall, before proceeding with the investigation, 
make oath or a affirmation well and truly to inquire into and 
decide the facts submitted to their decision, and render 
their verdict thereon without favor or partiality in accord¬ 
ance with the provisions and requirements of this act. 

SEC. 17. Be it further enacted, That the operations of 
said company in surveying, laying out or constructing said 
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rail road, shall in no wise be hindered or delayed on ac¬ 
count of any proceedings for the condemnation of lands, or 
during the pendency of the same ; and every person who 
shall cause such hindrance or delay contrary to law, shall 
pay to the company, or any person or persons who may be 
injured thereby, all such damages as may be sustained, to 
be recovered by suit in the circuit court, to be brought by 
said company, or by any person or persons who may be 
injured, with cost of suit. 

SEC. 18. Be it further enacted, That before any proceed¬ 
ings shall be had for the condemnation of lands for the use 
of the company, as hereinbefore provided as much as five 
Notice to be given days' notice of the proceedings shall be given to the owner 
to owners after or owners of the land, or to executors, administrators or 
verdict. guardians, as the case may be; when the lands belong to 

the estate of deceased person, or minors, or persons non 
compos mentis, if such owner or owners, or executor, or ad¬ 
ministrator, or guardian reside within this state, and his 
place of resident be known, which notice it shall be the 
duty of the sheriff of the proper county to send, the notice 
to be signed by the president of the company ; but if the 
owner or owners of the land reside without the limits of 
this state, or his residence be unknown, then and in any 
such case, notice shall be given by publication in some 
newspaper published in the county in which the lands may 
lie, if any paper be published in that county, and if not, 
then in some newspaper published nearest to the land 
sought to be condemned, such notice to give as accurate a 
description of the lands sought to be condemned as prac¬ 
ticable, and to state the time and place appointed for the 
trial of the case, and to be published four consecutive weeks 
prior to the time appointed for the trial. The affidavit of 
the president or any authorized officer or agent of the 
company, made prior to the publication, stating the non¬ 
residence of the owner, or that his, her or their place of 
residence is unknown, shall be sufficient evidence of the 
fact stated, which affidavit, when made, shall be filed and 
kept with the other papers in the cause, in the circuit court. 

SEC. 19. Be it further enacted, That if any person or per- 
Penalty for injury sons shall wilfully do or cause to be done, any act whereby 
to road. any building, or construction, or work, or engine, or car, or 

machinery, or anything pertaining thereto, belonging to 
said company, whereby said company shall sustain any in¬ 
jury, the person or person so acting shall pay to the com¬ 
pany double the amount of the damages which may be 
sustained, to be recovered by suit in the name of the com¬ 
pany, in the circuit court, with costs of suit. 
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SEC. 20. Be it further enacted, That when in constructing 
said rail road it shall become necessary to cross any water 
course, or road, or high way, or for the proper and judi¬ 
cious location of the rail road, to occupy any portion of any 
road or highway, said company shall so provide that such 
water courses, or roads, or high ways shall not be obstruct¬ 
ed, or their usefulness impaired. 

SEC. 21. Be it further enacted, That said company shall 
have the right and power to extend their rail road under 
the provisions of this act, eastward or south-eastward from 
the city of Selma, as the company may desire, so that they 
may form a connection with the Girard and Mobile rail road, 
or the Montgomery and Pensacola Rail Road, or other rail 
roads, on such terms as may be agreed on: Provided, That 
nothing in this section contained shall be so construed as to 
authorize said company to interfere with the chartered rights 
or privileges of any company without their consent. 

SEC. 22. Be it further enacted, That if the said rail road 
shall not be commenced in five years from the passage of 
this act, and shall not be finished, so far as lies in Alabama, 
in ten years from the time of commencement thereof, then 
this act shall be null and void. 

APPROVED, February 20, 1854. 


[No. 451.] AN ACT 

To incorporate the Town of Mount Hope, in Lawrence 
county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the town of Mount Hope, in Lawrence county, 
in this state be and the same is hereby incorporated by the 
name and style of the town of Mount Hope, by which name 
and style said town shall be capable of suing and being sued, 
pleading and being impleaded in all manner of actions, 
whether in law or equity, allowed to other persons; also, of 
purchasing, holding, using and disposing of real or personal 
property to the value of one hundred thousand dollars, and 
in general of ding all acts and things which may be inci¬ 
dent to bodies corporate, save and except banking; and 
the corporate limits of said town shall be as follows, viz: 

To commence at the centre of the cross roads in said town 
where the Leighton and Tuscaloosa road crosses the Moul¬ 
ton and Russelville road, running one quarter of a mile east 
and west, and north south. 
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SEC. 2. Be it further enacted, That the officers of said 
town shall be an intendant and four councilmen, a marshal, 
and clerk and treasurer, who shall be inhabitants of said 
Officers. town, and be elected by the voters thereof, in the manner 

hereinafter prescribed, and they shall hold their offices for 
the term of two years after their election, and thereafter 
until their successors are duly elected and qualified. The 
first election shall be held in said town on the first Monday 
in March, 1854, and thereafter biennially on the first Mon¬ 
day in March in every second year; and all persons in the 
corporate limits of said town shall be entitled to vote at 
such elections, who are qualified voters for members of the 
general assembly of this state. 

SEC. 3. Be it further enacted, That the said officers of 
said town, after their election and before they enter on the 
discharge of their duties, shall severally take the following 


Oath of officers. oath before some justice of the peace of said county of Law¬ 
rence, viz: "I,., (intendant, councilman, marshal or 


clerk, as the case may be,) do solemnly swear, (or affirm,) 
that I will, to the best of my skill and ability, discharge 
faithfully and, impartially all the duties incumbent on me, 
so help me God." Said intendant and councilmen or a 
majority of them shall constitute a quorum to do business, 
and they shall have authority to pass such by-laws and or- 

May pass by-laws. dinances as may be necessary to enforce the powers to them 
granted, and for their own government, not contrary to the 
constitution and laws of this state: to prevent and remove 
all nuisances, at the expense of the person or persons caus¬ 
ing the same, or upon whose property it may be found; to 
license, tax, regulate and restrain theatrical and other shows 
and amusements : to restrain and prohibit gaming, house 
of ill fame, disorderly conduct, and breaches of the peace; 

Establish night to establish, night and day watches and patrols, and appoint 
watches. captains of the same ; to prevent unlawful assemblages of 

slaves or free negroes, and to keep them under proper con¬ 
trol and subordination ; to regulate and establish markets, 
town prisons, sink and repair public wells or springs, and 
make all needful provisions for furnishing said town with 
water; open, lay out and keep in repair all necessary streets, 
alleys and drains, and to regulate the same ; to prescribe 
Duties of officers. the duties of the marshal and clerk of said corporation, and 
fix their compensation, and that of all other officers of said 
corporation ; to impose fines not exceeding fifty dollars, for 
breaches of their by-laws and ordinances, and to enforce the 
collection of the same by execution against the property of 
the offender, and in cases of breaches of the peace, disorder¬ 
ly conduct, interruption or disturbance of religious worship, 
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and gambling, by imprisonment for the space of twenty-four 
hours; to supply all vacancies in their own body ; the per¬ 
sons so appointed to hold office until the next regular elec¬ 
tion, and thereafter until their successors are duly elected 
or appointed and qualified ; and also to levy and collect a 
tax not to exceed twenty-five cents on every hundred dol¬ 
lars' worth of real and personal property in said corporate 
limits. 

SEC. 4. Be it further enacted, That the citizens of said 
town shall be exempt from road duty, except within the 
limits of said town. 

SEC. 5. Be it further enacted, That the intendant and 
councilmen of said town shall have power to remove the 
marshal and clerk, front office, and appoint other persons in 
their stead until the next election, and until their successors 
are duly qualified ; they may also appoint a treasurer and 
tax assessor and collector for said town, which offices may 
be conferred upon the marshal and clerk, or either, as they 
think fit; and they may require and take bonds with surety 
from said marshal, clerk, treasurer and tax collector, in such 
penalty as they may prescribe, payable to the town of 
Mount Hope, and conditioned for the faithful performance 
of the duties of the offices aforesaid; and they may also re¬ 
move such officers thus appointed, and appoint others in 
their stead. 

SEC. 6. Be it further enacted, That the marshal shall have 
authority to execute all the lawful ordinances of said town 
within their jurisdiction , and may arrest with warrant or 
without it, all violators of the ordinances of said town, and 
bring their before the corporate authorities. 

SEC. 7. Be it further enacted, That the by-laws and ordi¬ 
nances must be published, by being posted in some public 
place in said town for ten days before they are enforced. 

SEC. 8. Be it further enacted, That it shall not be lawful 
for any person or persons to vend or retail ardent spirits or 
any kind of intoxicating liquors within three miles of the 
centre of said town; any person or persons so offending, 
shall forfeit and pay to said corporation the sum of one 
thousand dollars, to be recovered by action of debt, in the 
name of said corporation, and such ofender or offenders 
shall moreover be subject to indictment for the same under 
the penalties prescribed by law against persons retailing 
spirituous liquors without license. 

SEC. 9. And be it further enacted, That Pleasant W. Mc- 
Vay, Robert H. Cleer, J ames Streeter, Robert J. Warren 
and J ames G. Stephenson, or a majority of them be and 
they are hereby authorized to hold the first election for the 
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officers of said town, at such place as they may appoint in 
said town, on the day hereinbefore prescribed, to-wit: The 
first Monday in March, 1854, and thereafter all subsequent 
elections in said town shall be held by the intendant and 
councilmen thereof, or a majority of then, or by said inten¬ 
dant and councilmen, or by any two voters, who may be 
freeholders in said town. 

APPROVED, February 17, 1854. 


[No 452.] AN ACT 

To incorporate a Cemetery in the County of Mobile. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That R. Lee Fearn. Wesley W. McGuire, William 
Corporators. J. Ledyard, Charles W. Gazzam, William Stewart, J ohn 

A. M . Battle, Jonathan Emanuel, Charles R. Foote, Jones 
M. Withers, William J ones, jr., J ames L. Bliss, Daniel 
Chandler, Mury F. Smith, Allen H. Ragland, Henry B. 

Holcomb, William D. Durm, Newton St. John, Arthur F. 

Hopkins, Robert S. Banker, Charles P. Gaze and J ohn C. 

Hodges, their associates and successors, are hereby declared 
a body corporate, and as such body, are hereby authorized 
to select and possess themselves of such location in the 
Powers. county of Mobile, near and without the limits of the city of 
Mobile, as they may think most desirable for a cemetery for 
the dead, not to exceed in extent three hundred acres; and 
when said corporation shall have become possessed of such 
location, it shall be lawful for it to have the same divided at 
any time in such manner as it may think proper, and to sell 
such lots or divisions for cash or otherwise, as to it may seem 
desirable, to any person or persons who may desire a spot for 
burial purposes ; and said corporation is also authorized to 
buy and hold all such property, real or personal, as it may 
deem necessary for the enclosure and preparation of said 
grounds, and for keeping and preserving the same from in¬ 
jury and in a proper state of repair and improvement, as 
well as for the convenient transaction of its current busi¬ 
ness, not exceeding, however, the capital stock hereinafter 
mentioned. 

SEC. 2. Be it further enacted, That said company, in order 
May purchase to enable it to make a suitable selection of a site for said 

land. burial place, is hereby authorized to try and possess itself 

of all the necessary land, and in case said company cannot 
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agree with the owners of any such land, or in case any 
such owner or owners should be absent from the state, 
under full age or of unsound mind, then said company, its 
agent or attorney, may apply to the probate judge of said 
county, who, thereupon, shall issue his writ to the sheriff of 
said county, commanding him to summon seven discreet 
persons as jurors, and to take them upon any land in ques¬ 
tion, and the said jurors under their oaths, to be adminis¬ 
tered by said sheriff, shall assess and adjudge in all respects 
how much the owners of said land ought in justice to re¬ 
ceive for the same from said company, and their verdict in 
the premises the said jurors shall render in writing, under 
their hands, to said sheriff, describing by measurement as 
well as by metes and bounds, the land included in their ver¬ 
dict, and said verdict shall be certified by said sheriff; to 
said probate judge, and the said judge shall certify on the 
same when said verdict was so filed ; whereupon the said 
judge shall cause said writ, verdict and certificates to be 
recorded in the book of conveyances in his office as a con¬ 
veyance of real estate; and in said company shall pay the 
amount so assessed to the owners of said land, or to the said 
judge for then, the said verdict shall operate a perfect con¬ 
veyance of the land in question to said company ; and 
should either party, his or her guardian, agent or attorney, 
be dissatisfied with said verdict, an appeal may be taken to 
the next circuit court of said county, upon giving bond for 
the payment of all costs which may be adjudged in said 
court; but said company shall not be hindered or in any 
way delayed by said appeal, but shall be permitted to take 
possession of and arrange and improve said land in such 
manner as it may deem proper for its purposes aforesaid. 

For services rendered under this section, said judge of pro¬ 
bate shall receive three dollars, said sheriff six dollars, and 
said jurors two dollars each, to be paid by said company. 

SEC. 3. Be it further enacted, That the capital stock of 
said company shall not exceed the sum of one hundred 
thousand dollars, to be divided into shares of one hundred 
dollars each ; that books shall be opened by the corporation 
hereinbefore named, or some of them, for persons to sub¬ 
scribe to stock ; and that when the sum of twenty-five 
thousand dollars of said stock, shall have been subscribed, 
the persons who shall have so taken and subscribed to 
said stock are hereby authorized to proceed and organize 
themselves for the business of said company in such manner 
as they, or a majority, of them, may desire ; and hav¬ 
ing so organized, the said stockholders, through and by 
means of such organization (which mode of organization 
24 
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may be altered from time to time in such manner as the stock¬ 
holders may choose,) shall from time to time pass all such 
by-laws, rules and regulations, not contrary to law, as they 
may think proper for the purpose of collecting such part 
and parts of the stock subscribed as they may wish or for 
the purpose of increasing the subscriptions to the maximum 
aforesaid, and generally for the transaction of all business 
connected with the affairs of said company; and said com- 
Shall keep pro- pany shall keep minutes of all its transactions ; may have 
ceedings of com- a seal for the authentication of its acts, which seal it may 
pany. make land break at pleasure; and may choose its own cor¬ 

porate name, by which name, when so chosen, it shall ever 
thereafter be known; sue and be sued, contract and be con¬ 
tracted with . 

SEC. 4. Be it further enacted, That any person who shall 
pull down, destroy, or remove the whole or any part of any 
Penalty for injur- fence, gateway, railing or other enclosure surrounding said 

ing property. cemetery; or surrounding any lot or parcel of ground there¬ 

in, and any person who shall pull down, injure, deface, mu¬ 
tilate, remove or destroy any grave, grave yard, tomb, tomb¬ 
stone or monument within said cemetery, or within any 
enclosure or grave yard therein, shall be deemed guilty of 
a misdemeanor, and shall be indicted and fined for every 
such offence, not less than ten nor more than one hundred 
dollars, at the discretion of the jury trying the same, and 
shall also be liable in a civil action, to the person or per¬ 
sons whose property nay have been so injured. 

SEC. 5. Be it further enacted, That the said property of 

Property deemed said corporation shall he deemed and dealt with as personal 

personal. property, and that lots or parcels of ground shall in no case 

be disposed of by said company, except for burial purposes 

and that when lots are bought of said company in good 

faith for such purposes, the same shall be forever free and 

exempt from all taxation, and from sale under execution, 

and from all liability for the debts of the purchaser, his or 

her heirs or successors. 

SEC. 6. And be it further enacted, That said cemetery, so 

No encroach- long as the same is legitimately used as a cemetery under- 

ments on. this act, shall never be in any way encroached upon by any 

road, whether public or private, unless four-fifths of the 

stockholders of said cemetery, and four-fifths of the legal 

holders or owners of lots therein shall first give their assent 

thereto in writing. 

APPROVED February 15, 1854. 
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[No. 453.] AN ACT 

To amend the City Charter of Montgomery, and for other 
purposes. 

SECTION 1. Be it enacted by the State and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That authority is given to the city of Montgomery 
to subscribe for five thousand shares of the capital stock 
of the Alabama and Florida Rail Road Company, and to 
issue its bonds and deliver the same to said company, ac¬ 
cording to the provisions of an ordinance of said city, 
passed by its corporate authorities on the 20th day of J une, 
1853 ; and the authority to pass such ordinance is hereby 
legalized and confirmed. 

SEC. 2. And be it further enacted, That the conditions and 
limitations imposed by said ordinance upon such subscrip¬ 
tion may be changed, altered or abrogated by the corporate 
authorities of said city, with the consent of the Alabama 
and Florida Rail Road Company; and authority is hereby 
given to the corporate authorities of said city, to pledge 
any property, or the rents and profits of the same, belong¬ 
ing to said city, to the payment of its bonds issued in pay¬ 
ment of said stock, or to levy a special tax on the real 
estate within the corporate limits of said city, to any 
amount the corporate authorities may think proper, to pay 
the interest on said bonds. 

APPROVED, February 15, 1854. 


[No. 454.] AN ACT 

To amend the " act incorporating the Mechanics' Savings 

Company of Mobile," approved February 7th, 1852. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the name of the said company is hereby changed 
to that of the "Mobile Savings Company," by which name 
it shall be hereafter known, without in any manner chart¬ 
ing the privileges or obligations of said company as now 
conferred and existing by law. 

SEC. 2. And be it further enacted, That the seventh section 
of the said act of incorporation shall be so understood and 
construed as to empower the said company to lease or rent 
out such portions of its buildings as may not be required 
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for the transaction of its business, as provided for, or desig¬ 
nated under the said act. 

APPROVED, November 23, 1854. 


[No. 455.] AN ACT 

To amend and enlarge the chartered powers of the corpor¬ 
ation of the town of Talladega, and to define the same 
with greater certainty. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Corporators. vened, That the inhabitants of said town, residing within 

three-fourths (3/4) of one mile in every direction from the 
court house in said town, be and they are hereby made and 
constituted a body corporate and politic, in the name and 
Name and style, style of "The Corporation of the town of Talladega,” and 
in that name may hold real and personal estate; and they 
may hold and exercise all the powers, enjoy all the privi¬ 
leges, and assert all the rights which belong to said corpo- 
General powers, ration, under the charter that this act is designed to 
amend, enlarge and define ; and in addition thereto the 
said corporation is hereby clothed with all the powers, priv¬ 
ileges, and provisions of the Code of Alabama, relating to 
the incorporation of towns, commencing with 1220, on 
page 269 of the published code, and including all the inter¬ 
vening sections to 1254, inclusive, on page 274; and the 
provisions of said several sections are hereby made part 
and parcel of the corporate powers of said town, (except 
as the same are hereinafter changed:) Provided, Nothing 
herein contained shall be construed to required the inhabi¬ 
tants of said town to hold an election for mayor or aider- 
men of said town until the last Saturday in February, 1854. 

Officers. SEC. 2. Be it further enacted, That the business of this 

corporation shall be managed by a mayor and seven alder- 

Election. men, which number shall not be changed, to be elected on 

the last Saturday in each and every year; and the mayor 

and aldermen, now in office, shall continue to manage the 

business of "The Corporation of the town of Talladega," 

until their successors are duly elected and qualified, and 

ready to enter on the discharge of their duties ; and during 

this period the present board may exercise all the powers 

and shall discharge all the duties of mayor and aldermen 

to be elected under the provisions of this act. 

SEC. 3. Be it further enacted, That in execution of 
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process, commanding the arrest of any person guilty of any 
breach of the ordinances or by-laws of the town, or dis¬ 
orderly conduct, the marshal is hereby empowered to re¬ 
quire the assistance of as many persons as he may deem 
necessary to execute the same; and any person required 
by the marshal to aid in the arrest, who refuses or neglects 
to assist to the best of his ability, shall be liable to a fine 
of twenty dollars, which may be levied of his goods and 
chattels ; and in default thereof he may be imprisoned not 
exceeding two days : Provided, The reasons for such neglect 
or refusal are not deemed sufficient in the opinion of the 
board of mayor and aldermen; the party may be heard 
on his own oath, and such other legal evidence as he may 
offer in excuse to release himself from such fine. 

SEC. 4. Be it further enacted, That said corporation may 
use a corporate seal and change the same at pleasure ; and 
all written contracts or instruments, to be binding on said 
corporation, must be signed by the mayor and counter¬ 
signed by the clerk, and impressed with the corporate seal, 
by order of the board. 

SEC. 5. Be it further enacted, That whenever, in the opin¬ 
ion of the board of mayor and aldermen, it shall be expe¬ 
dient to assess a larger tax on real estate than this charter, 
authorises, or to borrow money, or to issue bonds for the 
purpose of raising money, of the faith of a certain addi¬ 
tional tax on real estate for the repayment thereof, the 
board shall have power to order an election to be held, 
after thirty days' notice thereof at the court house door and 
at three other public places on the square, or by publica¬ 
tion in some newspaper published in sail town, for the pur¬ 
pose of enabling the holders of real estate in said town to 
determine whether said tax shall be imposed, money bor¬ 
rowed on bonds issued, one or all, as the case may be. 

None but the holders of real estate, situated within the 
corporate limits of said town, shall vote in said election; 
and in case the owner cannot be present for any reason, to 
vote in person, he may appoint, in writing, some person of 
lawful age to give his vote; and such agent shall he re¬ 
quired to deliver such written authority to the managers 
of the election along with the vote, which shall be pre¬ 
served with the votes as hereafter required. The notice 
of the election must express the time and place of holding 
the same, and the tax to be levied, the amount of money 
to be borrowed, or the amount of bonds to be issued, one 
or all, as the case may be; and the election shall be con¬ 
ducted in the manner prescribed by said board. Each 
owner of real estate shall be entitled to give one vote for 
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each and every hundred dollars of real estate on which 
he pays tax to said corporation ; and this shall be 
determined by the tax book of the corporation; and all 
taxes assessed by authority of said corporation, shall be 
given in by the owner of the property, or his agent, under 
oath, to he administered by the person appointed to assess 
them. If upon counting out the votes it shall be found 
that a majority of two-thirds (2/3) in value of persons voting 
in said election is in favor of the proposed measure, then 
the board of mayor and aldermen are hereby empowered 
to levy such tax, borrow such sum of money, or issue the 
amount of bonds for the purpose of raising money, and 
may do all things necessary to that end; and the money 
arising from the tax thus assessed on real estate shall be 
used exclusively for the purpose of paying off the debt so 
created ; and when that is done the tax shall cease; and 
the votes thus given ; shall be preserved by the board, to¬ 
gether with the lists of votes kept by the clerks until the 
debt thus to be contracted has been paid off. 

SEC. 6. Be it further enacted, That the board shall appoint 
Appoint Officers, a treasurer and clerk; the treasurer shall give bond, with 
good security, to be approved by the board, in a sum not 
less than two thousand dollars, which must be renewed or 
increased whenever the board think necessary ; the clerk 
shall give bond and security in like manner, in a sum not 
less than two hundred dollars ; both bonds to be made pay¬ 
able to " The corporation of the town of Talladega,” and 
conditioned to perform faithfully all the duties required of 
them respectively, as such officer, under the laws of this 
state, the provisions of this charter, under the by-laws, rules 
and regulations adopted by the board in virtue thereof. 

SEC. 7. Be it further enacted, That it shall be the duty 

Account to be of the board of mayor and aldermen to state and publish 

published. an account current, at the end of each year, in one or both 

of the newspapers published in said town, giving a brief 

and succinct statement of the moneys received by said town 

from all sources during the year, designating each, and 

the amount received from it, and to whom money has been 

paid, and the amount, and what amount remains on hand, 

showing also the amount of taxes assessed and collected; 

said account may also state any thing else, which the board 

may think important for the citizens to know. 

SEC. 8. Be it further enacted, That the marshal of said 

town shall give bond and security, to be approved by the 

Marshal to give board, payable to "The corporation of the town of Talla- 

bond. dega," conditioned to perform all the duties required of 

him as marshal of said town faithfully and to the best of 
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his skill and ability ; said bond shall be for such sum, not 
less than two thousand dollars, as the board many direct. 

The election of mayor and aldermen may be contested by 
any qualified elector in the manner prescribed by the pub¬ 
lished Code of Alabama commencing on age 111 at sec¬ 
tion 300, and ending on page 114, at section 320 inclusive. 

SEC. 9. And be it further enacted, That the mayor and 
aldermen of the town of Talladega shall have power to 
open new streets within the corporate limits, or change, 
alter or stop such streets as may now or hereafter be opened 
within such limits : Provided, That where streets shall be 
opened on private property the owners shall receive just 
compensation for the property so occupied, to be assessed 
by a jury of five disinterested freeholders selected for that 
purpose by the sheriff of the county. 

APPROVED, January 12, 1854. 


[No. 456.] AN ACT 

To amend the Charter of the Wilcox Female I nstitute. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the act incorporating the Wilcox Female 
Institute, approved 31st of January, 1850, be and the 
same is hereby amended, so as to change the name from 
that of Wilcox Female I nstitute to that of the " Wilcox 
Male and Female Institute;" also to change the time for 
the annual meeting of the stockholders and election of 
trustees to the first Monday in May. 

SEc. 2. Be it further enacted, That the property of the 
male department shall be governed by the rules and regu¬ 
lations heretofore prescribed for the government of that of 
the Wilcox Female I nstitute under the act of incorpora¬ 
tion. 

SEC. 3. And be it further enacted, That it shall not be 
lawful for any person or persons to retail spirituous liquors 
within three miles of the said institute ; and any per¬ 
son or persons violating the provisions of this act shall 
be subject to indictment, and on conviction, may be fined 
in a sum not less than one hundred nor more than 
five hundred dollars : Provided, That as a condition pre¬ 
cedent to the operation of this section, the corporate 
authorities of the town of Camden shall take the sense 
of the voters within said limits, by giving twenty days' 
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notice of an election to be held, at which election the 
question shall be asked of each one voting, "Are you in 
favor of retail or no retail ?" and in the event of a majority 
voting opposed to retail, then the corporate, authorities may 
proceed to make such regulations as to them seem right 
and proper, to carry out the will of the voters so expressed 
Provided, That the provisions of section third shall not ap¬ 
ply to liquors sold for medicinal purposes, or to persons 
selling under license obtained previous to such elections. 
APPROVED, February 17, 1854. 


[No. 457.] AN ACT 

To authorise the Savannah and Albany Rail Road Com¬ 
pany to extend their Rail Road from the line of Georgia 
on the Chattahoochee River to the City of Mobile, Ala¬ 
bama, and to extend a Branch Road from Eufaula to 
Montgomery. 

SECTION 1. Be it enacted by the State and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the Savannah and Albany Rail Road Com¬ 
pany, organized under an act of the general assembly of 
the State of Georgia, approved December 25, 1847, with 
the acts amendatory or additional thereto, approved Feb¬ 
ruary 21, 1850, November 20, 1851, and J anuary 22, 1852, 

May make survey. shall be allowed the privilege of making any necessary re- 
connoisance and survey through the counties of Henry, 

Dale, Coffee, Covington, Conecuh, Baldwin and Mobile, for 
the purpose of ascertaining the most eligible route for ex¬ 
tending the Savannah and Albany Rail Road to the city 
of Mobile; also through the counties of Barbour, Pike, 

Macon and Montgomery, for the purpose of ascertaining 
the most eligible route for extending a branch of their rail 
road from the line of Georgia, at Eufaula, to the city of 
Montgomery. 

SEC. 2. Be it further enacted, That as soon as the route 
and point at Mobile shall be ascertained, the Savannah and 
Albany Rail Road Company shall be allowed the right of 
Right of way. way for the extension and construction of their said rail 

road from the Alabama line, in Henry county, to the city 
of Mobile; and as soon as the route from Eufaula to Mont¬ 
gomery shall be ascertained, the said company shall be al¬ 
lowed the right of way for the extension and construction 
of their said branch rail road, from the line of Alabama, at 
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Eufaula, to the city of Montgomery ; and that the said com¬ 
pany shall be entitled to all the privileges, rights and immuni¬ 
ties, and subject to all such restrictions as are granted, made 
and prescribed for the benefit, government and direction of 
the Savannah and Albany Rail Road Company, within the 
State of Georgia, by the acts above described : Provided, Proviso. 

Said company shall make fair compensation to all real 
estate holders along the line of said road for the lands that 
may be used or condemned for the use of said road accord¬ 
ing to the provisions for such purpose made in the charter 
of the Girard Rail Road Company, granted by the State of 
Alabama, the benefit of which provisions are hereby grant¬ 
ed to the Savannah and Albany Rail Road Company : Pro¬ 
vided also, That nothing herein contained shall authorise 
the Savannah and Albany Rail Road Company to con¬ 
struct branch rail roads from either of the lines authorised, 
or to exercise banking privileges in this state. 

SEC. 3. Be it further enacted, That the Savannah and 
Albany Rail Road Company, in extending their rail road to 
Mobile, shall be authorised to connect with the Girard Rail 

Road, at such point and on such terms as may be agreed Authority to con- 

upon by the two companies, or the said Savannah and Al- nect. 

bany Railroad Company shall cross the Mobile river any 

where within one mile of the Girard Rail Road, but shall 

not cross within one-half of a mile of the Girard Rail Road 

without the consent of the Girard Rail Road Company;" or 

if the said company shall desire to cross said river at any 

point nearer to Mobile, it shall be by agreement between 

the city authorities of Mobile and the said company ; and 

the depot of said company shall be in the city of Mobile. Depot to be in 

The Savannah and Albany Rail Road Company shall have Mobile. 

authority to unite their rail road with the Mobile and Ohio 

Rail Road, at such point as may be agreed upon by the 

two companies. The guage of said rail road shall be the 

same as the Girard Rail Road. 

SEC. 4. And be it further enacted, That the said company Connection to be 
shall complete the connection between Eufaula and Mont- made, 

gomery by the tune the road is completed to Mobile : Pro¬ 
vided, That said company commence the road connecting 
Montgomery and Eufaula within two years from the passage 
of this act, and shall complete the connection within five 
years from the passage of this act; otherwise, any other 
company chartered by the legislature of Alabama may 
build said connecting road. 

APPROVED, December 20, 1853. 
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[No. 458. ] AN ACT 

To incorporate the Order of Knights of the Golden Cross 
in the City of Mobile. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Thomas Buford, B. C. Rowan, J. B. Benja- 

Corporators. min, F. Burgess, Peter Doyle and J. N. L. Stoudale, of the 

city of Mobile, and their associates, are hereby declared It 

body corporate, under the style of the Order of Knights of 

the Golden Cross, and as such are empowered to hold grand 

encampments and subordinates, and such other meetings as 

may be in accordance with the principles of said order, 

and to pass all laws, orders, resolutions and motions for the 

purpose of carrying into effect its objects as may not be 

inconsistent with the laws of the state : Provided, That 
Banking prohibi- nothing in this act shall be so construed as to grant bank- 
ted. ing powers to said incorporation. 

APPROVED, February 17, 1854. 


[No. 459.] AN ACT 

To incorporate the Trustees of Friendship School in 
the county of Wilcox. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That L. L. Langham, D. G. Beard, James Stein, F. 

Richardson and A. H. Powell, and their successors in office, 

Corporators. be and they are hereby declared to be a corporate body by 

the name and style of the Trustees of Friendship School, 

and by that name may sue, and be sued, implead and be 

impleaded, may own real or personal property, or both, 

for the use and benefit of said school, not to exceed in 

value the sum of twenty-five thousand dollars; and may 

adopt such by-laws as may be necessary for the regulation 

of the school and the body corporate : Provided, That 

none of their provisions shall conflict with the constitution 

and laws of this state. 

SEC. 2. And be it further enacted, That from and after the 

Unlawful to sell passage of this act, it shall not be lawful for any person 

liquor to sell, at wholesale or retail, any spirituous or intoxicating 

liquors within one mile of said school ; and any person so 

offending, on conviction thereof before the circuit court for 
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Wilcox county, shall be fined in the sum of two hundred Fined, 
dollars for every such offence, one-half to be paid into the 
county treasury of said county, and the other half into the 
treasury of said school, for the use and benefit thereof. 

APPROVED, February 17, 1854. 


[No. 460.] AN ACT 

To incorporate the Western Rail Road Company of Ala¬ 
bama. 

SECTION 1. Be it enacted by the Senate and Flouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That George Goldthwaite, Thomas FI. Watts, Charles Corporators. 

T. Pollard, J ohn Whiting and William Knox, of Mont¬ 
gomery; Daniel Pratt, John Steele, William Montgomery 
and Bolling Flail, of Autauga county ; William S. Phillips, 

J. W. Lapsley, T. B. Goldsby, P. J. Weaver and Robert 
Flatcher, of Dallas county; James L. Price, Joseph R. 

J ohns, L. Q. C. DeYampert and Richard H. Adams, of 
Perry county; Andrew P. Calhoun, F. Lyon, Nathan B. 

Whitfield, Augustus Foscue and Leven B. Lane, of Ma¬ 
rengo ; J ohn C. McGrew, of Sumter county, be and they 
are hereby appointed commissioners to cause books of sub¬ 
scription to be opened at such times and places, and under 
such superintendents as they or any five of them may select 
for subscription to the capital stock of the Western Rail 
Road Company of Alabama. 

SEC. 2. Be it further enacted, That the commissioners ap¬ 
pointed in the foregoing section shall assemble in the city 
of Montgomery on the third Monday in February, 1854, 

and five or more being present, they shall appoint the times Books to be open- 

and places, when and where said subscription books shall ed. 

be opened, and the superintendents under which they shall 
be opened ; and they shall determine the amount to be paid 
on each share at the time of subscribing ; and they shall cause 
notice thereof to be published in any newspaper at Mont¬ 
gomery, Prattville, Selma, Uniontown, Demopolis, Living¬ 
ston, Marion and Greensboro, at least thirty days before 
the day appointed for the opening of said books, and they 
shall be kept open for sixty days ; at the expiration of 
which time the said superintendents shall return to the said 
commissioners, in Montgomery, on a day to be named by 
said commissioners, the subscription books with sued 
amount as may have been paid on said stock. 
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SEC. 3. Be it further enacted, That if said commissioners, 
any five or more of them being present, shall find, upon exam¬ 
ination of said subscription books, that the sum of two hun- 
Corporated when dred and fifty thousand dollars have been subscribed, then 
$250,000 are sub- the said subscribers, and those whom they may associate with 
scribed. them at any time, their successors and assigns, shall be and 

they are hereby created and made a body politic and corpo¬ 
rate, by the name of the Western Rail Road Company of Al¬ 
abama, and by that name shall have perpetual succession, and 
a common seal, with capacity to have, receive and enjoy to 
them and their successors property and estate of whatever 
nature and quality, and the same hold, alien, transfer and 
dispose of, so far as may be necessary and proper, to carry 
into effect the object of this charter, which is hereby de¬ 
clared to be the construction, use and maintenance of the 
continuous line of rail roads contemplated and described by 
the acts of the Congress of the United States, approved 
fourth September, eighteen hundred and forty-one, appro¬ 
priating the two per cent, fund of Alabama and Asissis- 
sippi, to wit: From on a point on the Chattahoochee river, 
opposite West Point, in the State of Georgia, across the 
State of Alabama in the direction of Jackson, in the State 
of Mississippi : Provided, That the said continuous lines 
shall be made, if practicable, on fair and equal terms, of 
means of a connection with the Montgomery and West 
Union with Mont- Point Rail Road Company, and with the Alabama and Mis- 
gomery and West sissippi Rivers Rail Road Company ; and, Provided, That 
Point R. R. Co. said rail road shall be so located as to pass within or near 
the corporate limits of the city of Selma, in the county of 
To pass at or Dallas, as practicable, upon condition that the said city of 

near Selma Selma, by its proper authorities, shall authorise the free 
passage of said rail road through the corporate limits of 
said city; and that said company shall have at said city of 
Selma a convenient and suitable freight and passenger de¬ 
pot, with suitable turn-outs ; and no higher rate of charges 
shall be imposed on passengers going to or from Selma, or 
on produce or merchandise of any kind to or from the same 
place, than may be charged on passengers or on produce of 
the same kind transported to or from any other place ; and as 
such body politic, the said western Rail Road Company of 
Alabama may contract and be contracted with, sue and be 
sued, plead and be impleaded, prosecute and defend in all 
courts whatsoever, and may make all necessary by-laws 
and regulations for conducting the affairs of said company 
Provided, The same be not inconsistent with the laws of 
this state or of the United States. 

SEC. 4. Be it further enacted, That if, upon examination 
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of said subscription books, the sum of two hundred and 
fifty thousand dollars or more has been subscribed, the 
commissioners appointed in the first section of this act, any 
five or more of them being present, shall call a general meet- Meeting to be 
ing of the subscribers, at such time and place as they may held, 

appoint, and at such meeting the said subscribers, or a ma¬ 
jority of them in value, shall elect nine directors, by bal¬ 
lot, to manage the affairs of said company for the ensuing Election of offi- 

year; and the commissioners aforesaid, or any three or cers. 
more of them, shall be judges of said first election of direc¬ 
tors ; and the directors thus chosen shall elect amongst 
themselves a president of said company, and shall allow 
him such compensation as they may think proper; and on 
all occasions whenever a vote of stockholders shall be ne¬ 
cessary to be taken each stockholder shall be allowed one 
vote for every share of stock owned by him or her, and 
any stockholder may depute any other person to vote and 
act for hire or leer as his or her proxy, by written authority 

SEC. 5. Be it further enacted, That in case it shall so hap- Company not dis- 
pen that an election of directors shall not be, made on the solved, 

day appointed by the by-laws of said company, said com¬ 
pany shall not, for that cause, be deemed dissolved ; but 
such election may be holden on any other day which shall 
be appointed by the directors of said company, and if 
necessary, such meeting may be adjourned from day to day 
until such election can be made ; and said directors shall 
have power to fill any vacancy which may occur in their 
board by death, resignation or otherwise. 

SEC. 6. Be it further enacted, That the directors shall Directors chosen 
be chosen annually by the stockholders of said company, annually, 

and shall hold their office until their successors are elected 
and the directors so elected shall elect their president from 
among themselves. 

SEC. 7. Be it further enacted, , That said president and 
directors, or a majority of them, may appoint all such offi- Other officers ap- 

cers, engineers, agents and servants as they may deem neces- pointed 

sary to carry on the business of said company, and the 
same remove or discharge at their pleasure; they shall 
determine the compensation to be allowed there, and they 
shall have power to pass all by-laws which they may con- By-laws 

sider necessary for the government of the corporation; its 
agents, officers and servants, and for carrying into effect 
the object of this act: Provided, only, That such by-laws 
shall not be contrary to the laws of this state or of the 
United States. 

SEC. 8. Be it further enacted, That said president and 
directors may open at such time and place as they may 
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Additional sub- select, books to receive additional subscriptions to the cap- 
scription. ital stock of said company upon such terms and con¬ 

ditions as they may prescribe, which capital stock may be 
added to and increased, from time to time, until it shall 
amount to the sum of six millions of dollars. 

SEC. 9. Be it further enacted, That the said president and 

directors shall have power to require the stockholders of 

May require pay said company to pay such instalments on their respective 

ment to be made. shares of stock in said company, at such time as they may 

think best for the interest of said company ; and upon the 

failure or refusal of any stockholder to pay the instalment 

required on his or her stock in pursuance of any call made 

by said president and directors as aforesaid, said president 

and directors may, upon giving thirty days' notice, proceed 

to sell at public auction the share ; or shares of said stock 

owned by said defaulting stockholder, or such part as they 

may think proper, to the highest bidder, and to cause to be 

transferred on the books of said company the stock so sold 

to the purchaser; and if, on sale of the shares of stock owned 

by said defaulting stockholder, said stock should be sold for 

less than the amount due upon the instalment so called for, 

said stockholder shall he liable to pay to said company the 

deficiency in manner and form hereinafter specified. 

SEC. 10. Be it further enacted, That upon the failure or 
refusal of any stockholder to pay any instalment called for 
by the president and directors of said company, or if upon 
Remedy in case sale of the stock held by said stockholder, it should be sold 
of refusal to pay. for less than the amount due upon the instalment called in, 
then said president and directors, on giving twenty days' 
notice to said defaulting stockholder, may proceed, by their 
attorney, to move the circuit court of the county in which 
said stockholder may reside, for judgment against the said 
stockholder for the amount called for by said president and 
directors of said company, or as the case may be, for any de¬ 
ficiency or balance that may be due to said company on said 
instalment so called for after the sale of any stock held in 
said company by said defaulting stockholder; and said 
court is hereby authorised and empowered and required to 
render judgment against the said defaulting stockholder at 
the term of the court at which said motion is made ; and 
all notices required to be given to any defaulting stock¬ 
holder shall be issued by and in the name of the company, 
and signed by the secretary of said company; and said no¬ 
tices shall be served by the sheriff or other legal officer of 
the county in which the stockholder may reside ; and said 
notice shall be executed and returned by said officer to the 
office of the clerk of the court as in cases of common writs. 
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SEC. 11. Be it further enacted, That said company, by its 
president and directors, may contract for the purchase of May contract, 

the Montgomery and West Point Rail Road Company, and 
for the Alabama and Mississippi Rivers Rail Road Com¬ 
pany, together with all property, real and personal, and all 
rights, privileges and incidents belonging to such compa¬ 
nies, or either of them. 

SEC. 12. Be it further enacted, That with a view to such 
purchase, and in order that said rail roads, or either of them, Contract with 
when purchased, may be incorporated into the Western Montgomery R. 

Rail Road Company of Alabama, the president and direc- R. company 

tors of said company may, upon such purchase being made, 
and with the consent of the majority of the stockholders in 
value, surrender their charter by giving notice in writing of 
said purchase, and the surrender of their purchase to the 
comptroller of public accounts; and upon such notice being 
given, and publication of the same being made in some news¬ 
paper published at the seat of government, the roads thus 
purchased, or either of them, shall be incorporated with the 
Western Rail Road Company, and be governed by the pro¬ 
visions, of this act in all respects, as if said roads had been 
constructed under its provisions. The purchase herein pro¬ 
vided for, or the surrender of the franchises, shall not effect 
the rights of the creditors of the companies whose roads 
may be thus purchesed, and their separate existence shall 
be continued as to fill rights and remedies of creditors ; and 
the president of the company incorporated by this act shall 
be held, in law, as to service of process, as the president of 
the other companies whose works may be purchased. 

SEC. 13. Be it further enacted, That the purchase of the 
said rail roads named in the foregoing sections, or either 
of them, as hereinbefore provided for, or the surrender 
of their franchises, shall not have the effect of impair- Contract not inn¬ 
ing any contract on the part of any debtor to said com- paired, 

panies, either for stock or other contract; but that pay¬ 
ments on said stock may be called in by the Western Rail 
Road Company of Alabama, by the proper officer of the 
same, upon the same terms as is provided for the calling in 
and payment of such stock under the respective charters 
of the companies whose roads may be thus purchased ; and 
that the Western Rail Road Company of Alabama may sue 
for and receive in its name all debts dues and demands 
from any debtor to said companies or, either of them. 

SEC. 14. Be it further enacted, That if the president and 
directors of the Western Rail Road Company of Alabama, 
shall be enabled to make a satisfactory arrangement for the 
purchase of the said Montgomery and West Point Rail Road, 
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Purchase of West and the Alabama and Mississippi River Rail Road, or either 
Point rail road of them, or for running in connection with the same, on 

fair and equal terms, then said company shall be fully au¬ 
thorized and empowered to construct any part or portion of 
said line of rail road across the State of Alabama, in the di- 
Shall build if no rection of J ackson, in the State of Mississippi, so as to make 
purchase is made a line of rail road through the State of Alabama from West 
Point, in the State of Georgia, by the means of a connection 
of said Western Rail Road Company of Alabama with 
said Montgomery and West Point Rail Road Company, and 
said Alabama and Mississippi Rivers Rail Road Company. 

SEC. 15. Be it further enacted, That to give to said West¬ 
ern Rail Road Company of Alabama all the necessary 
facilities for connecting with the Southern Rail Road , of 
Mississippi, the said Southern Rail Road Company, of the 
State of Mississippi, is hereby authorized and empowered 
to construct their said road into the State of Alabama, and 
Power to run to make within said state; such necessary depots, buildings, 

road into Alaba- turn-outs and tracks as may be required to run up to and 
ma. connect with the said Western Rail Road Company of Ala¬ 

bama : Provided, That said place of connection shall be 
within one mile, of the dividing line between the States of 
Alabama and Mississippi, in a suitable point can be found 
within that limit to make such connection. 

SEC. 16. Be it further enacted, That the president and 
directors of said company shall be and they are hereby au¬ 
thorized and empowered to borrow money to carry into 
Power to borrow effect the object of this act, to issue; bonds in the name and 
money. on the faith and credit of said company in such form and 

payable at such times and places, and bearing such rate of 
interest as they may prescribe and the said president and 
directors shall have full power and authority to negotiate, 
pledge, hypothecate, sell or otherwise dispose of the promis¬ 
sory notes, bonds or other obligations of any person or per¬ 
sons, or of any corporation, and if necessary, to guarantee 
the payment of the same by endorsement or otherwise, and 
to secure the payment of any bonds or obligations which may 
be entered into ; the said president and directors are here¬ 
by invested with full power and authority to pledge, in such 
form as they may think proper, by resolution or mortgage, 
or deeds of trust, or either form of contract shall be valid, 
binding and effectual to all intents and purposes. 

SEC. 17. Be it further enacted, That said company is here 
May purchase by authorized to purchase, receive and hold such lands and 

lands, &c. other property as may be necessary and convenient in ac¬ 
complishing the object for which this incorporation is grant¬ 
ed and may by its agents, surveyors, engineers and servants 
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enter upon all lands through which they may deem it neces¬ 
sary to make said road, to survey, locate and contract for 
land upon which to construct said road, and upon which to 
erect their station houses, depots, buildings and turn-outs, 
and such other use and purposes as may be necessary for the 
operation of said road. 

SEC. 18. Be it further enacted, That if the said company 
cannot agree with the owner of land through which they How right of way 
desire the road to pass, or with any person leaving authority shall be secured, 
to sell, it shall and may be lawful for the clerk of the circuit 
court of the county in which said land lies, on the applica¬ 
tion of said company or its agent, and he is hereby required 
to issue a writ of ad quod damnum, commanding the sheriff 
that without delay he cause a jury of seven good and law¬ 
ful men to be upon such land on a day to be by said sheriff 
fixed and appointed, and whereof it shall be, his duty to give 
notice to the owner, or if he or she be a minor or lunatic, 
to his or her guardian, at least five days before such day, if 
they be within his county, or if not, or the owner or owners 
be unknown, non-residents or absent from the state, the 
notice shall be given by advertisement, to be by said sheriff 
posted or fixed on some public or conspicuous place in the 
neighborhood of said land, at least ten days before such ap¬ 
pointed day, and also by advertising the same in some news¬ 
paper published nearest the land, at least three weeks by 
weekly insertions, prior to said day, and then to cause said 
jury, after being duly sworn by the sheriff or justice of the 
peace, to make true inquest of the damage that will be sus¬ 
tained by such owner or estate, by reason of making said 
road through such land, and by using so much thereof as 
may be necessary therefor, not exceeding one hundred feet 
from the centre of said road on each side, for the construc¬ 
tion of said road, and not exceeding fifteen acres for such 
station houses, depot buildings and turn-outs as may be 

necessary for the business of said company. If any juror Penalty for con- 

shall fail to appear, or by reason of challenge for cause, or attendance of ju- 

otherwise fail to set on said inquest, the said sheriff shall rors. 

fill said jury as soon as practicable ; and if they fail to render 
a verdict, the said sheriff shall again, on the same or a sub¬ 
sequent day, empannel a new jury or jurors, until a verdict 
be had such verdict and inquest, regularly certified by said 
sheriff, shall be returned by the office of the clerk of the 
circuit court of the county in which said land may lie, and 
there remain among the records ; and such verdict shall vest 
in said company the right to occupy and, uses such land for 
the purposes of said road, on the payment, or tender of pay¬ 
ment of damages thereon assessed against said company ; and 


25 
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in cases of persons absent, non-resident or unknown as afore¬ 
said, the placing of such damage to the credit of the owner 
in the lands of the probate judge in the county in which 
said lands may lie, shall be deemed and taken as payment, 
and such judges shall be liable on their bonds to make due 
payment of said money on demand. 

SEC. 19. Be it further enacted, That the jurors trying said 
Oath of jurors, cause shall take the following oath, which oath the sheriff 
or his deputy, acting in said case, is hereby authorized to 
administer: " You, and each of you, do swear (or, affirm, as 
the case may be,) that you will well and truly try the case 
now pending and submitted to your decision, between A B, 
complainant, and the Western Rail Road Company of Ala¬ 
bama, defendants ; and that you will take into considera¬ 
tion the advantages which the owner will derive from the 
increased value of his land, caused by the construction of 
said road, as well as the injury and damage which may be 
done to him by the use of the land for construction and pur¬ 
poses of said road- So help you God.” 

SEC. 20. Be it further enacted, That either party may ap- 

Appeal to circuit peal to the next circuit court within thirty days after the 

court. assessment, by application to the clerk of said court, and 

giving security for the prosecution of such appeal, and in 

case the same is taken by the corporation for the judgment 

which may be rendered against it on the appeal. 

SEC. 21. Be it further enacted, That the trial of such ap- 

Trial of appeal peal shall be de novo, and if the corporation is the appellant, 

and the damages assessed is equal to or greater than found 

on the previous inquest, the appellant must pay the costs, 

and the court may award damages not exceeding ten per 

cent, if of opinion that the appeal was taken for delay 

merely. 

SEC. 22. Be it further enacted, That in case the appeal is 
not taken by the corporation, and the appellant does not 

Costs. recover more damages than were assessed to him in the pre¬ 

vious inquest, judgment for costs must be given against him; 
in such appeals, when the judgment is against the appellant, 
execution may issue against his security. 

SEC. 23. Be it further enacted, That the work of survey- 
Survey and loca-ing, locating and constructing said rail road shall in nowise be 
tion not to be hin- hindered or delayed on account of the proceedings had under 
dered. the provisions of the foregoing sections of this act. 

SEC. 24. Be it further enacted, That in case any person 
Penalty for injury shall wilfully injure or obstruct said road, delay the Con¬ 
or obstruction struction thereof, he shall forfeit and pay to said company 

three times the amount of the damages it may sustain in 
consequence thereof, to be sued for and recovered in the 
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same manner as provided for by law for such individuals in 
like cases ; and on complaint made to any magistrate within 
whose jurisdiction such offence shall be committed, it shall 
be the duty of such magistrate to bind the person or per¬ 
sons so offending, with sufficient security, for his or their 
good behavior for a period not less than one year, and such 
offender shall in addition thereto be subject to all the penal¬ 
ties now prescribed by law for such offences. 

SEC. 2. Be it further enacted, That whenever it shall be May construct 
necessary for the construction of their rail road, to intersect bridges, 

or cross any stream of water or water course, whether navi¬ 
gable or otherwise, it shall be lawful for said company to 
construct across said stream bridges, which, if upon naviga¬ 
ble streams, shall be with draws of sufficient width to admit 
of the safe passage of steam or other vessels navigating said 
streams, or be built upon such plan as will allow of the 
passage safely of such steam or other vessels by, around or 
under such bridges; and provided that said company shall 
at all times, day and night, keep proper watchmen to avoid 
delay in the passage of such steam or other vessel, navigat¬ 
ing said streams. 

SEC. 26. Be it further enacted, That if it shall be neces- May construct 
sary for said company to continue their rail road across or across public 

upon any public road oh highway, or in case such public roads and high¬ 
road or highway is so located that said rail road cannot be ways, 

judiciously laid out and constructed across or upon the same 
without interfering therewith, in such case or cases said, 
corporation may by their engineer cause such roads or high¬ 
ways to be changed or altered in such manner that said rail 
road may be made on the best site of ground for that pur¬ 
pose : Provided, That such road or highway shall be put 
by such corporation in as good repair as it was at the time 
of altering or changing the same. 

SEC. 27. Be it further enacted, That after the completion 
of any part of said road, or the purchase of any road pro- May levy and 

vided to be purchased by the provisions of this act, the said collect tolls. 

Western Rail Road Company of Alabama may levy and 
collect tolls thereon, from all persons and for all property, 
merchandise, and other commodities transported thereon. 

SEC. 28. And be it further enacted, That said company 
shall commence and let out the grading of thirty miles of 
said road within two years after the passage of this act. 

APPROVED, February 16, 1854. 
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[No. 461.] AN ACT 

To repeal part of "An Act to regulate the Corporation of 
the Town of Fayetteville,” approved February 5, 1852. 

SECTION 1. Be it enacted lay the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section fourth of " an act to enlarge the cor- 
Repealed. poration of the town of Fayetteville,” approved February 
5, 1852, be and the same is hereby repealed. 

APPROVED, February 7 1854. 


[No. 462.] AN ACT 

To repeal a certain portion of" An Act, approved Febru¬ 
ary 9, 1850, incorporating the Pickens Guards." 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That so much of section four of an act approved 
Repealed. February 9, 1850, as exempts the members of the Pickens 
Guards from road duty be and the same is hereby re¬ 
pealed. 

APPROVED, December 16, 1853. 


[No. 463.] AN ACT 

To provide for the re-survey of the Town of Greenville, 
in Butler County. 

WHEREAS, The plat showing the survey of the town of 

Preamble. Greenville, in Butler county, heretofore made by William 

Graydon, J ohn K. Henry and S. J. Rolling, by order of 

the court of commissioners of revenue and roads, has been 

destroyed by fire in the burning of the court house of said 

county so that all written evidence thereof has been lost, 

therefore. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the judge of probate of said county shall ap- 
Surveyor ap- point one or more competent persons to re-survey said 

pointed. town, and make a new plat thereof, which survey and plat 

New plat. shall give the same names, numbers, dimensions and loca- 
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tions to all the streets, squares, lots and commons, as nearly 
as it can be done by the persons so employed, which they 
had according to the above named survey and plat which 
has been destroyed as aforesaid. 

SEC. 2. Be it further enacted, That the plat of said town, 
when made as aforesaid, shall be deposited with the judge Legalised, 

of probate of said county, and kept in his office as a record 
thereof; and it or a duly certified copy thereof shall be 
prima facie evidence of the names, numbers, locations and 
dimensions of all the lots, streets, squares and commons of 
said town in any court whatever, or in any legal contro¬ 
versy. 

SEC. 3. And be it further enacted, That the persons so Compensation 
employed to survey said town and make said plat shall re¬ 
ceive a reasonable compensation therefor, to be paid out of 
the funds of said county upon the order of the said judge 
of probate. 

APPROVED, February 8, 1854. 


[No. 464.] AN ACT 

To repeal an Act entitled " An Act to amend the City 

Charter of Montgomery," approved J anuary 17 , 1852, 
and to change the time of holding the City Election in 
the City of Montgomery, and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That an act entitled " an act to amend the city char- Repealed, 
ter of Montgomery," approved J anuary 17, 1852, be and 
the same is hereby repealed ; and also that so much of an 
act entitled " an act supplemental to an act to amend the 
city charter of Montgomery," approved J anuary 17, 1852, 
which said supplemental act was approved February 10, 

1852, as refers to prescribed duties, privileges, restrictions, 

&c., of the common councilmen of said city, be and the 
same is hereby repealed. 

SEC. 2. Be it further enacted, That the corporation limits 
of said city of Montgomery be and the same are hereby di- Divided into six 

vided into six wards, as follows, to wit: all that part of wards, 
said city lying south-west of Commerce street, north-west 
of Montgomery street, and north of Clayton street, shall 
form the first ward, and shall be known and styled as ward 
number one ; and all that part of said city lying south-east 
of Montgomery street, south of Clayton, street and west 
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of Court street, shall form the second ward, and shall be 
known and styled as ward number two; and all that part 
of said city lying east of Court street, south of Market 
street and west of Lawrence street, shall form the third 
ward, and shall be known and styled as ward number 
three; and all that part of said city lying east of Lawrence 
street, south of Market and South Market streets, shall form 
the fourth ward, and shall be known and styled as ward 
number four; and all that part of said city lying north of 
Market and South Market streets, and east of Perry street, 
shall form the fifth ward, and shall be known and styled as 
ward number five; and all that part of said city lying 
north of Market street, north-east of Commerce and west 
of Perry street, shall form the sixth ward, and shall be 
known as ward number six. 

SEC. 3. .Be it further enacted, That each of said wards, 

Two aldermen for numbers one, two, three, four, five and six, created by 

each ward section two of this act, shall and is hereby declared to be 

entitled to two aldermen, making the whole number of 

aldermen for said city twelve, who shall be elected annually, 

and in the same manner that the present aldermen of said, 

city are elected, under the act incorporating said city and 

the amendments thereto now in force. 

SEC. 4. And be it further enacted, That the time of hold- 
Election. ing the city elections in said city of Montgomery be and 

the same is hereby changed from the present time of hold¬ 
ing said election to the first Monday in December in each 
and every year. 

APPROVED, November 23, 1853. 


[No. 465.] AN ACT 

To subscribe to Stock in the Mobile and Girard Rail Road 
by the City of Mobile. 

WHEREAS, The corporate authorities of the city of Mo- 
Preamble. bile, by an ordinance passed on the 9th J uly, 1853, approved 
by the vote of two-thirds of the real estate owners of said 
city on 25th J uly, 1853, did agree to subscribe one million of 
dollars to the stock of the Girard Rail Road Company, sub¬ 
ject to the condition that the said agreement should be rati¬ 
fied by an act of the legislature, " an ordinance authorising 
the city of Mobile to subscribe for stock in the Girard Rail 
Road Company," 
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SEC. 1. Be it ordained by the Mayor, Aldermen and Com¬ 
mon Council of the City of Mobile, That the said city of Mo¬ 
bile does hereby subscribe for ten thousand shares of the Ordinance of the 

capital stock of the Girard Rail Road Company. city of Mobile. 

SEC. 2. Be it further ordained, That for the purpose of 
this subscription the mayor of the city of Mobile is hereby 
vested with full power arid authority to prepare, execute 
and deliver to the president and directors of the said 
Girard Rail Road Company the bonds of the city for one 
million of dollars, redeemable in twenty-five years, the in¬ 
terest on which shall not exceed six per cent, per annum, 
and shall be paid semi-annually, the subscription to be sub¬ 
ject to the following provisions and conditions, to wit: 

1st. That an act of the legislature of Alabama shall be 
obtained, sanctioning the said subscription and authorising 
the corporate authorities of this city to levy a special tax 
on the real estate of the city, to pay the interest on the 
aforesaid bonds until the income derived from the road is 
sufficient to pay the same ; and all persons paying taxes 
under the provisions of this act shall be entitled to stock in 
said company to the extent of such payment. 

2d. That at least three members of the board of direc¬ 
tors shall be citizens of Mobile, and said directors shall be 
elected by board to be composed of the mayor and presi¬ 
dent of the respective boards of aldermen and common 
council, with one additional member of each board to be 
appointed by the mayor and two presidents. 

3d. That the moneys or other means derived from this 
subscription be appropriated exclusively to the work be¬ 
tween this city and a point in Butler county at or near 
Greenville, which appropriation, and also the sale of the 
bonds issued under this act, shall be under the special su¬ 
pervision and direction of the Mobile portion of the board 
of directors. 

4th. That the location of the road near and at the Mo¬ 
bile terminus shall be under the sole control and direction 
of the city of Mobile. 

5th. That the authorities of the city be assured, by the 
most satisfactory evidence, of the ability of the company 
to put the whole road in running order within three years. 

6th. That branches from Montgomery and Selma, and 
other points in the State of Alabama, shall be permitted to 
join the road at any time and place they may select, and 
that no discriminating, charges shall be exacted at any time 
on any part of salad road. 

7th. That no bonds shall be issued, by virtue of this 
ordinance, until the location of the road shall have been, 
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made by the city, and the mayor shall have been duly no¬ 
tified by the said Girard Rail Road Company that the sub¬ 
scription is received and accepted, subject to the foregoing 
conditions. 

SEC. 3. Be it further ordained, That the question of this 
subscription, on the conditions specified in this ordinance, 
be submitted to a vote of owners of real estate in this city 
on Monday, the 25th J uly inst. ; those in favor to vote 
" aye," on a written or printed ballot, and those opposed in 
like manner to vote " no." Said election to be, held at the 
mayor's office, and be conducted in all respects as the an¬ 
nual municipal elections are conducted; the vote of non¬ 
residents to be cast by their agents, respectively, under the 
direction of the inspectors of the election., 

Adopted by the board of aldermen and common council 
unanimously, and approved by the mayor 9th J uly, 1853. 

And on the 25th J uly ; 1853, an election was held con¬ 
formably to the provisions of the above written ordinance, 
four hundred and twenty-five voting "aye," and thirty- 
three "nay," as appears in the official returns filed in my 
office. 

I, J ohn w. Overall, clerk of the corporation of Mobile, 
do hereby certify that the foregoing is a true transcript 
from the records of my office. 

I n testimony whereof; I have hereunto set my hand and 
affixed the seal of the city of Mobile, this 28th day of No¬ 
vember, 1853. 

JOHNW. OVERALL, Clerk. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the corporate authorities of the city of Mobile 
Power to carry are hereby fully empowered to carry into effect said ordi- 
into effect the or- nance, and to issue the bonds of said city to the amount of 
dinance one million of dollars, to be subscribed in the stock of the 

said Girard Rail Road Company, upon the conditions and 
under the limitations prescribed by said ordinance. 

SEC. 2. And be it further enacted, That in order to pro¬ 
vide for the payment of the interest of said bonds until the 
income of the road shall be sufficient for the purpose, the 
corporate authorities are hereby empowered to levy a 
special tax on the real estate of said city, and all persons 
paying said tax shall be entitled to stock in said company 
in proportion to the amount of taxes so paid by them. 

APPROVED, January 30, 1854. 
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[No. 466.] AN ACT 

To incorporate the "Can't Get Away Club," of Mobile. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That John Hurtil, Nathaniel Moore, D. R. W. Da¬ 
vis, J ohn T. Webb, Alfred G. Ross, J ohn Rolston, J ames Corporators. 

Y. Blocker, James W. Marsh, Jacob Reese, Martin B. Har¬ 
per, Chester Root, Theodore Guesnard, senior, and others 
of Mobile county who have associated together for charita¬ 
ble and benevolent purposes under the name of the " Can't 
Get Away Club," of Mobile, be and they are hereby incor¬ 
porated under that name, and shall have all the powers, 
rights and privileges necessary to carry out the objects of 
their association. 

SEC. 2. Be it further enacted, That said corporation may 
adopt such constitution and by-laws as then may deem By-laws 
necessary not inconsistent with the laws of this state. 

SEC. 3. And be it further enacted, That said corporation 
may hold real and personal property ; may receive property May hold proper- 

and money by gift; will or devise, and exercise such other ty. 

powers as are incident to private corporations. 

APPROVED, February 1, 1854. 


[No. 467.] AN ACT 

To amend an act entitled " An act to incorporate a company 
with authority to construct a Plank Road or Rail Road 
from Marion, in Perry county, to the Alabama river," 
approved 13th February, 1850. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the name of the company now organized un¬ 
der an act entitled an act to incorporate a company with 

authority to construct a Plank Road or Rail Road from Ma- Name changed, 

rion, in Perry county, to the Alabama river, approved 13th 
February, 1850, be and the same is hereby changed, from 
that of " The Marion and Alabama River Transportation. 

Company" to that of " The Marion Rail Road Company;" 
and by the name of" The Marion Rail Road Company," 
said company shall have all the rights, powers and privil¬ 
eges conferred by said act of the 13th Februaryl850, or 
acquired index said act; shall sue and be sued, have a seal, 
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and have all rights and powers usual for corporate bodies 
to have in this State, not inconsistent with the laws and 
constitution thereof. 

SEC. 2. Be it further enacted, That said company may 

May own proper- own real and personal property to the amount of two hun- 

ty. dred and fifty thousand dollars. 

SEC. 3. Be it further enacted, That the president and direc- 
President elected tors of said company shall be annually elected by the stock- 
annually. holders ; that the election for president and directors shall 

be hereafter held on the fourth Mondays of J anuary in 
each year, or so soon thereafter as the same can be held; 
and said president and directors shall hold their offices un¬ 
til their successors are elected and qualified. Notice of 
said election shall be given by the president of said com¬ 
pany by publication, for three successive weeks, in a news¬ 
paper published in the town of Marion. 

SEC. 4. Be it further enacted, That the road constructed 

by said company shall commence at or near said town of 

Work to com- Marion, and may extend to the Alabama, river, or to any 

mence at Marion. point which the president and directors, with the consent 

of the stockholders, may select or determine upon. 

SEC. 5. Be it further enacted, That the president and 
directors of said company, with the consent of the stock- 
May dispose of holders thereof, may make any disposition of their road 
road. they may think proper, or may make any contract or con¬ 

tracts relating thereto which they, at their discretion, may 
determine to be for the interest of said company. 

SEC. 6. Be it further enacted, That in all cases where it 
shall be necessary to summon a jury to assess the damages 
J ury may assess for a right of way for the road of said company, or for lands 
damages necessary to be taken for any building or other uses of said 

company, said jury shall be summoned and shall consist of 
the number as provided for in the tenth section of an fact 
entitled "An act to incorporate the Tuscaloosa Plank Road 
Company," approved 14th December, 1849 ; and any jury 
so summoned shall be instructed to take, and it shall be 
their duty to take, into consideration, in estimating the 
damages, the increased value of the lands of the owner, 
caused by the projection of said road over his lands ; and 
the jury shall only allow the owner, as damages, the bal¬ 
ance of the estimated damages after having deducted such 
increased value of his lands. 

SEC. 7 . And be it further enacted, That all the powers, 
rights, privileges and liabilities granted to and conferred 
Powers. upon the Tuscaloosa Plank Road Company, by an act en¬ 

titled "An act to incorporate the Tuscaloosa Plank Road 
Company," approved December 14, 1849, be and the same 
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are hereby granted to and conferred upon the said Marion 
Rail Road Company, so far as applicable thereto, and so 
far as consistent with the original act incorporating the said 
Marion and Alabama River Transportation Company, and 
with the provisions of this amendment of the same. 

APPROVED, February 2, 1854. 


[No. 468.] AN ACT 

To amend an act to incorporate the Northern Bank of Ala¬ 
bama. 

SECTION 1. Be it enacted by the ,Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That all negotiable bills, bonds, notes or other obli¬ 
gations discounted by the Northern Bank of Alabama, not Discount of notes 
made negotiable and payable at said bank, but which are bills, &c. 
made negotiable and payable at any bank in said state, 
shall, hereafter, as to the mode of collection, be subject to 
the same rules and laws provided in the charter of said 
bank, for notes, bills, bonds and other obligations, specially 
made negotiable and payable at said bank. 

SEC. 2. Be it further enacted, That the stockholders in 
the Northern Bank of Alabama shall be entitled, at all Number of shares 
meetings of the stockholders and all elections for directors, to vote, 
to one vote for every five shares of stock owned by them, 
and that stockholders owning shares in other banks shall 
not be ineligible for directors, nor shall directors be ineligi¬ 
ble for re-election at any time : Provided, That no stock¬ 
holder can be a director who is at the same time a director 
in any other bank. 

SEC. 3. Be it further enacted, That in all elections for 
directors, a plurality of the votes cast will decide the elec- Plurality neces- 

tion; but at all meetings of stockholders a majority of the sary. 

stock paid in must be represented, and stockholders can 
vote by proxy in either case. . 

SEC. 4. Be it further enacted, That the Northern Bank of 
Alabama may, from and after the passage of this act, re¬ 
ceive interest upon all her transactions at the following rates, 
to wit: Upon paper running six months or under, not ex¬ 
ceeding the rate of six per cent, per annum ; upon paper run- Rate of interest, 
ning more than six months, and not exceeding nine months; 
not to exceed the rate of seven per cent, per annum ; upon 
paper running more than nine months, not to exceed the rate 
of eight per cent, per annum : Provided, That all paper 
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held and owned by said bank shall, after maturity, bear 
interest at the rate of eight per cent, per annum : Provided 
also, That if the rate of interest shall be reduced in this 
state during the period of the charter of said bank, said 
bank shall in no case charge a greater rate of interest than 
that fixed by law as the legal rate for the State of Ala¬ 
bama, 

SEC. 5. Be it further enacted, That the Northern Bank of 
May issue small Alabama may issue notes and bills of a smaller denomina- 
notes. tion than five dollars : Provided, That no bill or note of 

a smaller denomination than one dollar shall be issued. 

SEC. 6. And be it further enacted, That all acts and parts 
of acts, in so far as the same shall or may conflict with the 
provisions hereof, be and the same are hereby repealed. 

APPROVED, February 2, 1854. 


[No. 469.] AN ACT 

To incorporate the Tuskegee Female College. 

SECTION 1. Be it enacted by the Senate and Flouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That a female college be and the same is hereby 
Name and style, established in the town of Tuskegee, in the county of Ma¬ 
con, to be known as " The Tuskegee Female College. 

SEC. 2. Be it further enacted, That David Clopton, Lewis 

Corporators. Alexander, John B. Bilbro, Robert F. Lyon, James Dent, 

James M. Alexander, Richard H.. Powell, Arnold Seals, 

Dubose K Anthony, J ohn Bedell, J oshua W. Willis, J ob 
Thompson, Robert H. Howard, William H. Ellison and 
Dow Perry, and their successors, be and the same are here¬ 
by constituted a body politic and corporate, to be known 
by the mine and style of the "Trustees of the Tuskegee 
Female College," and by that name shall have perpetual 
succession; may sue and be sued, plead and be impleaded, 
as natural persons; make, seal, deliver and receive titles to 
property, both real and personal ; may receive donations, 
bequests and devises of real and personal property, choses 
in action and money, and do such other acts as bodies cor¬ 
porate may do anal perform needful or necessary to the 
establishment and perpetuity or prosperity of said college; 
and they play have and use a seal with such device or de¬ 
vices as they may deem meet, and the same at pleasure 
revoke : Provided, That in making titles to real property, 
under order of the board of trustees, the same shall be 
signed by the president and countersigned by the secretary. 





397 


1853-'54. 


SEC. 3. Be it further enacted 


That the board of trustees 

shall have power to elect from their own body, a president, 
vice president, treasurer and secretary, and such other offi¬ 
cers as they may deem necessary to a proper organization 
and management of the trust herein confided, and assign 
to each their respective duties; they shall also have power 
to fill all vacancies, which may occur in the board by death, 
resignation or otherwise. 

SEC. 4. Be it further enacted, That said board shall fur¬ 
ther have power to elect professors, tutors and other offi¬ 
cers of said college as they may think proper, and fix their 
salaries with such powers and duties severally and collec¬ 
tively as the board may prescribe or allow, and who shall 
constitute the faculty of said college, and who may instruct 
in all the arts and sciences, grant diplomas and confer all 
the degrees of literary distinction usual in similar female 
institutions of learning in the United States. The said 
trustees shall also have power to form or adopt a code of 
by-laws for the government of said college, and for their 
own government, and to alter or amend the same at plea¬ 
sure, provided the same be not inconsistent with the con¬ 
stitution or laws of the State of Alabama; and three of 
said board of trustees shall be a quorum to do business, 
but they shall not, at any meeting, make any contract in¬ 
curring any pecuniary liability unless notice of such meet¬ 
ing has been given to three-fourths of the members of said 
board, at least three days previous thereto : Provided, This 
article shall not be construed so as to prevent a majority 
of the whole board, at any meeting without such notice, to 
create any debt or incur any pecuniary liability not exceed¬ 
ing the amount of cash on hand and notes esteemed good 
then in their possession. 

SEC. 5 . Be it further enacted, That said trustees may pro¬ 
cure an endowment for said college or any professorship 
therein, the interest of which shall be alone expended 
Provided, Said fund and interest shall be under the control 
and direction of the trustees. 

SEC. 6. Be it further enacted, That no misnomer or mis¬ 
description of said corporation herein created in any will, 
deed, gift, grant devise or other instrument of contract 
or conveyance, shall in anywise defeat or vitiate the 
same ; but the same shall take effect in like manner as if 
said corporation were rightfully named : Provided, It be 
sufficiently described to ascertain the intentions of the party 
or parties to such instrument. 

SEC. 7. Be it further enacted, That the said corporation 
may acquire, own and be possessed of property, real and 
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personal, not to exceed in value the sum of one hundred 
and thirty thousand dollars ; and the college grounds, not 
to exceed fifteen acres with the improvements thereon to¬ 
gether with all the money and personal property of what¬ 
soever kind the same may be, shall be forever exempt from 
taxation. 

SEC. 8. And be it further enacted, That this act shall not 

Not a public act. be deemed and considered, in law, a public act, and shall 

be judicially taken notice of without being specially pleaded. 

APPROVED, February 2, 1854. 


[No. 470.] AN ACT 

To amend the Charter of the Girard Rail Road Company. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the corporate name of the Girard Rail Road 
Name changed. Company shall be and the same is hereby changed, and 
shall be hereafter known and called " The Mobile and Gi¬ 
rard Rail Road Company," and by said name shall exer¬ 
cise all the rights and powers and franchises, and shall be 
subject, to all the liabilities of the Girard Rail Road Com¬ 
pany in the same manner as if the said corporate name had 
not been changed. 

SEC. 2. Be it further enacted, That the annual meeting 
Meeting of stock- of the stockholders in the Mobile and Girard Rail Road 
holders. Company shall be held at such time and place as the board 

of directors may appoint; and it shall be the duty of said 
board of directors to cause ; notice of said meetings to be 
given in one or more of the public newspapers of the city of 
Mobile and Girard at least sixty days before the day ap¬ 
pointed for said meeting. 

SEC. 3. Be it further enacted, That the provisions in the 
amendment to the charter aforesaid, heretofore passed, 

Property mort- which exempts the stock issued for grading or other labor 
gaged. performed in the construction of said rail road from being 

mortgaged, or in any way made liable for the debts of said 
rail road company, without the consent of the owner of 
said stock, until the whole or a sufficient amount of the 
capital shall be paid in to build said road, be and the same 
is hereby repealed, so far as relates to any contract hereaf¬ 
ter to be made ; and all the stock in the said company, 
issued upon any contract as aforesaid, hereafter made, shall 
be held and considered as upon an equal footing and equally 
liable for the contracts of said company. 
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SEC. 4. And be it further enacted, That the annual elec¬ 
tion for officers of said company must be held on the first 
Wednesday in J uly. 

APPROVED, January 30, 1854. 


[No. 471.] AN ACT 

To incorporate the Eufaula Plank Road Company. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Edward B. Young, L. Y. Johnson, E. W. Corporators. 

Whipple, J ohn Gow and J ohn Gill Shorter, their associates, 
successors and assigns, be and they are hereby declared a 
body corporate, under the name and style of "The Eufaula 
Plank Road Company," with the right to charge and col¬ 
lect for the use of their plank road, constructed by them, Tolls, 

and now in operation in the town of Eufaula, such tolls as 
have been fixed by the corporate authorities of said town, 
in a charter granted by said corporate authorities to said 
company, under date of the 12th day of April, 1852, and 
as amended on the 25th day of October, 1852. 

SEC. 2. And be it further enacted, That said company 
shall have all powers incident to such corporations as pro- General powers, 

vided by law, for the protection, enjoyment, preservation 
and management of said road during the time limited to 
said company by the charter from the corporate authorities 
of said town of Eufaula. 

APPROVED, January 19, 1854. 


[No. 472.] AN ACT 

To amend the Charter of the city of Tuscaloosa. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That section three of the "Act to incorporate the 
city of Tuscaloosa,” approved January 9, 1836, be so 

amended as that the election of mayor and aldermen of the Election of mayor 

said city of Tuscaloosa shall be held on the first Monday 
in December in each year, instead of the second Monday 
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in February, as now required : Provided, That the first elec¬ 
tion, under this act, shall take place on the first Monday in 
December, 1854. 

APPROVED, January 19, 1854. 


[No. 473.] AN ACT 

To incorporate the Baptist Male High School. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That a high school is hereby established in the town 
Name and style, of Talladega, to e known as the Baptist Male High School. 

SEC. 2. Be it further enacted, That Oliver Welch, Sterling 
G. J enkins, Harden E. Talliaferro, Walker Reynolds, Wil- 
Corporators. liam Curry, James Headen, Jabez L. M. Curry, Rufus M. 

Mynatt, Wiley W. Matison, Matthew Turner, William R. 

Stone, Levi W. Lawler, William Mallory and J oseph M. 

Roberts, and their successors in office, are hereby consti¬ 
tuted a body corporate and politic forever, by the name and 
style of the Board of Directors for the Baptist Male High 
School. 

SEC. 3. Be it further enacted, That the said corporation 

May own proper- is hereby declared and made capable in law of having, hold- 

ty. ing in fee simple, or any less estate, by gift, grant, bequest, 

devise or otherwise, any lands, tenements or other estate, 

real and persona, and to sell, alien or dispose of the same; 

Seal. and may also have a seal, and alter the same at pleasure; 

and to be capable in law of suing and bing sued, defending 

and pleading and doing such other acts as bodies corporate 

may do and perform, needful and necessary for carrying 

out the objects and purposes of the corporation. 

SEC. 4. Be it further enacted, That no misnomer or mis- 
Gifts to be valid. description of said corporation herein created, in any will, 
deed, gift, grant or other instrument of contract or convey¬ 
ance, shall in anywise defeat or vitiate the same; but the 
same shall take effect in like manner, as if said corporation 
were rightfully named : Provided, It be sufficiently describ¬ 
ed to ascertain the intention of the party or parties to the 
instrument. 

SEC. 5. Be it further enacted, That said corporation shall 
Power to hold do- have power to receive, collect and hold donations and sub¬ 
nations. scriptions, and invest any surplus thereof for accumulation; 

such accumulation, however, is to be only for purposes con¬ 
nected with said school, but the property, real and personal, 
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owned, acquired and possessed by said school, shall not 
exceed in value the sum of two hundred thousand dol¬ 
lars. 

SEC. 6. Be it further enacted, That the board of directors 
are authorized to elect a president, secretary, treasurer and Election of offi- 

other officers, as they may deem ,necessary, and assign to each cers. 
their respective duties ; the board shall also have power to 
fill all vacancies which may occur in the board of directors, 
subject to the approval of the Coosa River Association of 
Baptist Churches : Provided, That all appointments made 
by the board shall be deemed valid until rejected by said 
association and in case of rejection the association shall fill Vacancies; how 
the vacancy : And provided further, That three-fourths of filled, 

the board of directors shall always be members of the Bap¬ 
tist churches : And provided further, That the board shall 
give notice at each annual session of said association of all 
appointments made, if any, to fill vacancies. 

SEC. 7. Be it further enacted, That the board of directors Election of pro- 
shall have power to elect professors, tutors and other officers fessors. 
of said school, as they may think proper, and fix their sal¬ 
aries and prescribe their powers and duties; and the said 
board shall have general supervision and control over said 
school, and power to do whatever may be necessary for its 
well being and success : Provided, Nothing shall to done 
inconsistent with the constitution of the United States, and 
the constitution and laws of the State of Alabama. 

SEC. 8. Be it further enacted, That said board of directors By-laws, 
shall have power to make by-laws and regulations for the 
government of the corporation, and of the school, and of the 
officers and subordinates, whom the board may from time 
to time appoint or employ, and may also determine from 
time to time the number, less than a majority, to constitute 
a quorum for the transaction of business; but the number 
of such quorum shall not be changed more than once in 
twelve months. 

SEC. 9. Be it further enacted, That this shall be deemedPubic act. 
and considered in law a public act, and judicially taken no¬ 
tice of without being specially pleaded, and the school 
grounds, with the buildings thereon, together with all the 
money and property of whatever kind the same may be, 
shall be forever exempt from taxation. 

SEC. 10. Be it further enacted, That all acts, con- Contracts legal- 
tracts and engagements of the board, of directors of said ized. 

male high school, made and entered into by virtue of an 
organization in pursuance of the third section of an act, 
approved March 3d, 1848, be and the sane are hereby legal- 
26 
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ized and made valid, to all intents and purposes, as if the 
same had been had or made under this act. 

APPROVED, January 20, 1854. 


[No. 474.] AN ACT 

To amend the Charter of the City of Mobile. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General assembly con¬ 
vened, That it shall be lawful for the mayor, aldermen and 
Powers of mayor, common council of the city of Mobile, to pave, shell or 
&c. plank any street or streets, part or part of a street within 

the limits of said city, upon the written application of the 
owners of at least two-third : in quantity of the real estate 
located on each side of the street or streets, part or parts of 
a. street, which it may be proposed to have thus improved, 
which said pavin, shelling or planking shall be done at the 
expense of the owners of the property located upon any 
street or part of a street so improved, in such a proportion 
as that each piece of said property shall pay of the expenses 
of any such improvement a fractional share thereof, equal 
to its front on any such street or parts of a street so im¬ 
proved ; and after such improvement is complete, for the 
purpose of ascertaining the proportion of said expenses 
to be paid by the owners of such property, it is here¬ 
by made the duty of the city surveyor and the mayor of 
Duty of mayor said city to certify in writing the proper amount due from 
and city surveyor each owner or piece of property whose owner is unknown, 
to the tax collector of said city which amounts so certified 
shall respectively be levied on each piece of said property, 
and shall be collected by said corporation in like manner as 
the taxes on real estate are authorized to be collected under 
the provisions of the charter of said city, enacted in the 
year 1844 ; and when so collected, the said tax collector 
shall pay the same to the city treasurer. 

Provide for pay- SEC. 2. Be it further enacted, That the said corporation 

ments. shall have full power and authority to purchase and pro¬ 

vide for payment of the same, all such real estate as may 
from time to time be deemed necessary and proper for the 
purpose of establishing markets and market houses within 
the limits of said corporation. 

Salaries. SEC. 3. Be it further enacted, That the yearly salary 

of the mayor of said city shall be fixed by the board of al¬ 
dermen and common council, as soon as practicable after 
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the municipal elections held for said city in December of 
each and every year, commencing with the ensuing muni¬ 
cipal year: Provided, That the said salary shall not be fixed 
at less than two thousand dollars nor more than four thou¬ 
sand dollars for any year. 

SEC. 4. And be it further enacted, That all laws contra¬ 
vening the provisions of this act be and are hereby repealed. 

APPROVED, December 8, 1853. 


[No. 475.] AN ACT 

To incorporate the Mobile Transportation and Insurance 
Company. 

SECTION 1. Be it enacted by the Senate and House of Rep- 
presenatatives of the State of Alabama in General Assembly con¬ 
vened, That a corporate body shall be established to be lo¬ 
cated in the city of Mobile, by the name of the Mobile 
Transportation and Insurance Company, and that the capital 
of said company shall not, be less than fifty thousand dollars 
nor more than five hundred thousand dollars, divided into 
shares of five hundred dollars each, the affairs of which 
company shall be managed by a president and riot more 
than twelve nor less than six directors, besides all such 
other officers, agents and servants as may be needed; and 
which said directors shall be elected annually by the stock¬ 
holders. 

SEC. 2. Be it further enacted, That the objects, purposes 
and business of said company shall be the receiving, storing, 
shipping and carrying of all descriptions of property, freight 
and passengers ; and also the public mails by land and 
water, for hire and reward ; and also for underwriting and 
making insurances on goods, vessels, houses, and property 
of every description whatever, against fire, the risks of 
carriage, of storage, of navigation or casualties of all or every 
kind, for premiums paid or secured, or either of said 
branches of business or any part of either, as said company 
may deem expedient; and that to enable said company to 
carry on such business, it shall have power to build or pro¬ 
cure, use or employ boats, steam boats and vessels of every 
description, as well as carriages, vehicles, cars, stock and 
animals of every kind, ware-houses, lots, stores, roads, 
wharves, depots, houses and property of every kind needed; 
also, machinery, machine shops, shipyards, dock and dry 
docks, canals, bridges and apparatus and appliances of every 
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kind, conducing to the full and successful carrying on of 
their said business : Provided, That the property of said 
corporation shall never exceed in value double the amount 
of capital stock held by stockholders at the time. 

Power to loan its SEC. 3. Be it further enacted, That the said company 

funds. shall have power to loan its funds at interest, or invest the 

same in bills, notes, bonds, mortgages or other securities by 

discounting : Provided, That no loan shall be made for a 

longer time than one year, nor for a larger sum than five 

thousand dollars at any one time. 

Privileges. SEC. 4. Be it further enacted, That said corporation shall 

be subject to all the provisions, and entitled to all the priv¬ 
ileges provided by the fourth chapter of the second title, 
part two, of the Code of Alabama, together with the powers 
hereby given, and all powers necessary to carry the objects 
above stated into full effect. 

SEC. 5. Be it further enacted, That Francis M. J ohnson, 

Henderson Kinney, Duke W. Goodman, Jones M. Withers, 

Books to be open- and J ames m. Brainard, or so many of them as may act, 

ed. shall have power and authority to open books in Mobile, 

and to receive subscriptions for such stock as they may think 

necessary to organize said company, not less, however, than 

one hundred shares nor more than one thousand shares, 

after giving not less than ten days' notice; and whenever one 

hundred or more shares shall have been subscribed for, and 

such sums as they may require shall have been paid in, not 

being less than ten thousand dollars, said commissioners may 

call the subscribers together by notice of not less than ten 

days, and said stockholders may organize, elect officers and 

commence business; and the capital stock of said company 

may from time to time be increased or diminished within 

the limits above specified as the business of the company 

may require. 

SEC. 6. Be it further enacted, That said company shall in 

Rates of charges. no instance charge more than fifty cents per barrel, or twen¬ 
ty cents per hundred pounds for transporting freight be¬ 
tween the first day of December and the first day of J une, 
nor more than fifty cents per barrel for dry freight, seventy- 
five cents per barrel for wet freight, and twenty cents per 
hundred pounds between the first day of J une and the first 
day of December following in each year, and charges for 
freight on other goods and merchandize at proportionate 
Proviso. rates : Provided, That said company shall not demand or 

receive more than one dollar per bale of cotton on any bale 
weighing less tan five hundred and fifty pounds, nor more 
than eight dollars per passenger from Mobile to Montgomery 
or from Montgomery to Mobile, and at that rate for all in- 
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termediate distances ; and on all the rivers emptying into 
the Bay of Mobile. The legislature shall at any time have 
power to modify or repeal the charter hereby created. 

SEC. 7. Be it further enacted, That in all elections for di¬ 
rectors, each share of stock shall entitle the holder thereof to 
orle vote : Provided, That after the first organization and 
election, a. shareholder must have held such share at least 
sixty days previously to the time of voting on it, to entitle 
him to a vote : Provided, That nothing herein contained 
shall be so construed as to confer upon said company bank¬ 
ing privileges. 

SEC. 8. And be it further enacted, That nothing herein 
contained shall confer upon said company the exclusive 
privilege of carrying and transporting either passengers or 
freight. 

APPROVED, December 7, 1853. 


[No. 476.] AN ACT 

To amend an act to incorporate the North East and South 
West Alabama Rail Road Company. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the board of directors of the North East and 
South West Alabama Rail Road Company shall have power, 
by any means necessary for the purpose, to equalize the 
cash and labor subscriptions to the rail road, so as to make 
their values in stock equal. 

SEC. 2. Be it further enacted, That the said North East 
and South West Alabama Rail Road Company, for the pur¬ 
pose of depots, cuttings and embankments, and for the pur¬ 
pose of necessary turn-outs, and fair obtaining stone and 
gravel, may take as much land as may be necessary for the 
construction and security of said road : Provided, That all 
damages that many be occasioned to any person or corpora¬ 
tion by the taking of any such land or materials aforesaid, 
for the purpose aforesaid, shall be paid for by said com¬ 
pany and assessed in the manner provided in the original 
charter for the assessment and payment of damages for the 
right of way of said rail road. 

SEC. 3. And be it further enacted, That the said company, 
whenever they may deem it necessary, may lay out their 
road-way two hundred feet in width : Provided, That the 
provisions of this section shall not be so construed as to an- 
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thorize the company to open said road through cleared 
lands one hundred and fifty feet wide. 

APPROVED, February 17, 1854. 


[No. 477.] AN ACT 

To alter and amend an act to incorporate the Mobile Live 

Stock and General Insurance Company, approved De¬ 
cember 20, 1851. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the name of said incorporation be and the same 
Name changed. is hereby changed to that of the Mobile exchange and Gen¬ 

eral Insurance Company. 

SEC. 2. And be it further enacted, That so much of the 13th 
section of the act to which this is an amendment as requires 
all contracts for the payment of money by said corporations 
to be signed by the president and countersigned by the 

Repealed. secretary, be and the same is hereby repealed ; and that 

hereafter it shall be sufficient for such contracts to be signed 
by the president only. 

APPROVED, December 12, 1853. 


[No. 478.] AN ACT 

To incorporate the Hollywood House Company. 

SECTION 1. Be it enacted by the Senate and House of Re- 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That William Freeman and his present and future 
associates are hereby declared and constituted a body cor- 
Name. porate, by the name of the Hollywood House Company, in 

Baldwin county, eastern shore of Mobile bay, for the pur¬ 
pose of owning and being the proprietors of a public hotel 
to be known and called the Hollywood House. 

SEC. 2. Be it further enacted, That he capital of the cor- 

Capital. poration shall be forty thousand dollars, to be divided into 

shares o none hundred dollars each. 

SEC. 3. Be it further enacted, That said company shall be 

May purchase capable of purchasing and holding all such real and personal 

property. property as may be necessary to carry the object of said com¬ 

pany into full force and effect. 
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SEC. 4. Be it further enacted, That 


as soon its twenty 

thousand dollars of the stock is taken, the said Freeman may 
call the stockholders together, who shall elect five directors. 

SEC. 5. Be it further enacted, That a majority of the di¬ 
rectors shall form a quorum for the transaction of business; 
they shall have power to borrow money for the purpose of 
aiding in the building and furnishing said Hotel, to make 
all such by-laws and rules and regulations touching the in¬ 
terest and management of the business of said company as 
they may deem expedient. 

SEC. 6. Be it further enacted, That the capital stock of 
said company may be increasd to one hundred thousand 
dollars : Provided, The directors or a majority of them shall 
give at least ten days' notice in some newspaper printed in 
Mobile. 

SEC. 7 . Be it further enacted, That the directors shall, 
after the building and completing said hotel, make annual 
dividends of so much of the profits of said company as they 
may deem proper, and pay or loan the same to be paid to 
the stockholders. 

SEC. 8. And be it further enacted, That the stock of said 
company shall be assignable and transferable in such man¬ 
ner and according to such rules and regulations as the di¬ 
rectors may prescribe ; and no stockholder indebted to said 
company shall be permitted to transfer his stock, or receive 
a dividend on the same until said stock he paid for, to the 
satisfaction of the directors. 

APPROVED, February 17, 1854. 


[No. 479.] AN ACT 

To incorporate the "Alabama Coal Mining Company." 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Daniel E. Waters, William F. McRee, Jere¬ 
miah Fail, Thomas Wood and their associates, and such 
other persons as may hereafter be associated with then, and 
their successors, be and they are hereby made and consti¬ 
tuted a body corporate, in feet and in name, under the 
style and title of the " Alabama Coal Mining Company," 
and by that name shall be and are hereby made able and 
capable in law to have, purchase, receive, possess, enjoy 
and realize to them and their successors lands rents tene¬ 
ments, hereditaments, goods, chattels and effects, of what- 
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soever kind, nature or quality, in any amount the body 
corporate may deem necessary to carry all the objects of 
said corporation into full force and effect; which objects are 
to mine, transport and sell coal, and the same to sell, grant, 
demise, alien and dispose of; to sue and be sued, plead 
and be impleaded, answer and be answered, defend and he 
defended in all courts having jurisdiction; to make, use 
and have a common seal, and the same to break, alter and 
renew at pleasure; to own and hold in perpetuity such 
quantity of land as may be sufficient to supply said com¬ 
pany with abundance of coal for its business. 

SEC. 2. Be it further enacted, That said body corporate shall 
have power to construct one or more railway tracks from 
their coal mines to the Alabama and Tennessee River Rail 
Power to con- Road and the Alabama river, and may lay and collect tolls 

struct. from all persons, property, merchandise and other com¬ 

modities transported property. The said corporation shall 
have the privilege of prescribing the amount of capital 
stock and the number of shares into which the capital of 
said corporation shall be divided the mode in which it 
shall be taken pain transferred or assigned ; and also to 
prescribe the mode by which stockholders nay vote, and 
the number of votes to which each share shall be entitled 
Provided, nevertheless, That the rules adopted shall be uni¬ 
form, equally securing the rights of each stockholder; and 
also to provide by ballot for the election of such officers as 
may be deemed necessary for the government of the affairs 
of said corporation and also to ordain establish and put 
By-laws. into execution such by-laws, ordinances and resolutions as 

they shall deem necessary and expedient for the govern¬ 
ment of said corporation, not being inconsistent with the 
laws of the State of Alabama or of the United States; 
and in general to do and execute all and similar the acts, 
matters and things which may be necessary for mining, 
transporting and selling coal : Provided also, That no stock¬ 
holder shall be held liable for more than the amount of 
his or her stock in said corporation. 

SEC. 3. Be it further enacted, That if the officers are not 

Not dissolved,, elected by the stockholders of said company on the day 

fixed by the by-laws or ordinances, the corporation shall 

not for that cause be dissolved ; and it shall be lawful to 

hold said election on some other day according to the 

rules of said corporation. 

SEC. 4. And be it further enacted, That said company 

Power to construct shall have the right to contract with the owner or owners 
for land, &c. of land for the right of way for their tracks from their coal 

mines to the Alabama and Tennessee River Rail Road and 
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the Alabama, river, and for lands sufficiently near to and 
adjoining said rail road and river for coal depots, and 
necessary turn-outs and tracks ; and if the owner or own¬ 
ers of the lands which may be required for these purposes 
cannot agree about the same, then it shall be lawful for 
said company, acting by its gent or agents, to apply to the 
clerk of the circuit court in the county in which the lands 
may be situated for a writ of ad quod damnum, who shall 
issue the same, directed to the sheriff of his county, com¬ 
manding and requiring him to summon seven disinterested 
freeholders of his county, whose duty it shall be to attend 
the summons of the sheriff; to view the premises and assess 
the damages which the owner or owners of the land may 
sustain by the condemnation for the use of said company 
for land for right of way as aforesaid, (not exceeding one 
hundred feet in width for each track,) and for coal depots 
and turn-outs and tracks as aforesaid, not exeeeding ten 
acres at any one place, on or near said rail road or river 
Any five of the jury who may he summoned shall be 
authorised to render a verdict, and may act alone ; the per¬ 
son or persons whose land is sought to be condemned shall, 
have as much as five days, written notice (if a resident of 
the county in which the land may be situated,) of the time 
and place appointed for the meeting of the jury of review; 
if not a resident of the county, out of the state, shall have, 
in addition to the five days' notice, two days at least for 
every fifty miles of his or their residence from the place 
appointed for the assembling of the jury, which shall be 
on the lands sought to be condemned; which notices shall 
be sent by the sheriff of the proper county in official char¬ 
acter, or by his deputy, who may also summon the jury 
provided for, and also do whatever act is in this act re¬ 
quired of the sheriff. If the lands sought to be con¬ 
demned should belong to the estate of a deceased person, 
the notice required shall be served on his, her or their ad¬ 
ministrator or executor; if to a minor or minors, on their 
guardian; if to a non-resident, the notice shall be given by 
advertisement for four consecutive weeks in some news¬ 
paper published nearest to the; lands sought to be con¬ 
demned, which notice for publication shall be signed by the 
clerk of the circuit court, and set out the facts, so far as 
may be required for a proper notice. It shall be the duty 
of the sheriff to attend promptly to the duties required by 
this act, and for a failure, he shall be liable to be sued, 
as for neglect of duty in other cases ; and for his services 
he shall be allowed such compensation as is by law allowed 
for similar services : it shall be his duty; in person or by 
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deputy, to attend said jury in making their review; when 
the jury shall by viewing the premises and by such other 
evidence as may be adjudged, become satisfied of the 
damages which the owner or owners of the land to be con¬ 
demned may sustain by the condemnation, they shall ren¬ 
der their verdict in writing which shall be subscribed by 
such of the jury as may concur in it, and be attested by 
the sheriff or his deputy, and by him returned to the office 
of the circuit court of the proper county, who shall pre¬ 
serve the same, and furnish a certified copy of it to the par- 
Parties disatis- ties desiring and paying therefor; if either party should 
fied. be dissatisfied with the verdict of the jury, the dissatisfied 

party may appeal to the circuit court of the county in 
which the lands lie, if the appeal be taken in thirty 
days after the rendition of the verdict, giving the opposite 
party as much as five days' notice of the appeal ; if no 
appeal should be taken within the time specified, the lands 
sought to be condemned shall vest in and become the pro¬ 
perty of the company , on the payment by the company of 
the sum assessed by the jury as the damages to be sustained 
by the owner or owners of the land, which payment of the 
damages may be made to the judge of the probate court of 
the county in which the lands lie, in the absence of the 
party entitled to receive the money, for which said judge 
shall be held responsible on his official bond to the party 
entitled; the cost of the proceedings, in case no appeal 
shall be taken, to be paid by the company, and the ques- 
Damages. tion of damages and costs to be determined by the jury in 

the circuit court, and satisfaction of the payment founded 
on such verdict in the circuit court to vest the title of the 
lands sought to be condemned in said company ; the jury 
who may be impanneled to try the matters in controversy 
shall take an oath or solemn affirmation to render their 
verdict without partiality, and according to truth and 
justice. 

APPROVED, February 16, 1854. 


[No. 480.] AN ACT 

To amend the Charter of the Town of Dadeville, in Tal¬ 
lapoosa County. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the acts incorporating the town of Dadeville 
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in the county of Tallapoosa, be and the same are hereby 
amended so as to authorise the marshal of said town to 
make temporary arrests for violations of the ordinances of 
said town without a warrant from the corporate authorities 
of said town. 

APPROVED, February 20, 1854. 


[No. 481.] AN ACT 

To amend the sixteenth section of the act to incorporate 
The Choctaw Male and Female Seminary, approved 
February 1, 1850. 

SECTION. Be it enacted by the Senate and Flouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the sixteenth section of the act to incorporate 
the Choctaw Male and FPnlale Academy, approved Febru¬ 
ary 1, 1850, be so amended by striking out the word " one," 
in the third line of said section, and in lieu thereof insert 
the word "three," and that this act take effect from its pas¬ 
sage. 

APPROVED, February 20, 1854. 


[No. 482.] AN ACT 

To incorporate the Mobile Female Select Institute, in the 
City and County of Mobile. 

SECTION 1. Be it enacted by the Senate and Flouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Mr. and Mrs. A. R. Fuertes, principals of the Mo¬ 
bile Select Female Institute, be and they are hereby consti¬ 
tuted and declared a body corporate by the name and style of 
the Mobile Select Female Institute, and as such may sue and 
be sued, implead and be impleaded, answer and be answered 
unto in all kinds of actions, both in law and equity ; have 
and use a common seal ; elect or appoint all such teachers 
or associates as they may choose at any time, and remove 
the same at pleasure ; and pass or adopt all such ordi¬ 
nances, rules or by-laws as they may think advisable for 
the well being and good government of said institution 
which may not be inconsistent with the laws of this state. 

SEC. 2. And be it further enacted, That said principals or 
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either of them may pass as aforesaid such rules, by-laws 
By-laws. and regulations not only for their own government, but 

prescribing the times of election, terms of service, and 
pointing out the respective duties of their various assso- 
ciates ; they may regulate or alter at will, from time to 
time, the order, mode, kind and extent or branches of study 
and learning to be taught and pursued in, said institution 
full power is given to said body corporate to judge and de¬ 
cide for themselves as to the competency and number of 
their associates and assistants, and also as to rates of tuition, 
as well as all other internal regulations ; they may grant 
Diplomas. diplomas an adequate attainments, as well as certificates on 

other evidences of scholarship ; and in short, do any and 
everything necessary and proper to further the objects o 
said literary institution, or which other literary institutions 
of the like kind may lawfully do. 

APPROVED, February 20, 1854. 


[No. 483.] AN ACT 

To incorporate the Alabama and East, Tennessee Rail Road 
Company. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Edward L Woodward, Benjamin C. Wiley, 

Dr. C. J. Clark, William B. Martin, Daniel D. Draper, of 
Corporators. Benton county, and John M. Hendrix, Benjamin Yancey 

and F. M. Hardwick, of Cherokee, with such other persons 
as shall associate with them for that purpose, are consti- 
Name. tuted a body politic and corporate, by the name of the 

Alabama and East Tennessee Rail Road Company, and 
by that name to sue and be sued, plead and be impleaded 
in any court hi this state; to make and have a common 
Powers and pri- seal, and the same tea beak, alter or renew at pleasure; 
vileges. and the company is hereby vested with all the privileges 

and immunities which are or may be necessary to carry 
into effect the purposes and objects of this act hereinafter 
set forth; and said company is hereby authorised and em¬ 
powered to locate, construct and finally complete a single, 
double or treble rail road or way from J acksonville, or the 
depot nearest J acksonville on the Alabama and Tennessee 
River Rail Road, in the county of Benton, to be dividing 
line Between the states of Alabama and Georgia, in the 
direction of the town of Cleaveland, in the state of Ten- 
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nessee ; and to transport, take and carry property and per¬ 
sons upon said rail road or way by the power and force of 
steam, or any other mechanical power or any combination 
of there which said company choose to apply ; and for the 
purpose of constructing said rail road or way the said com¬ 
pany is hereby authorised to lay out their road not ex¬ 
ceeding one hundred feet wide through the whole length; 
and for the purposes of depots, stations, cuttings and em¬ 
bankments, and, for the purposes of necessary turn-outs, 
and for obtaining stone, timber, gravel or other material, 
may take as much more land as may be necessary for the 
construction, security and maintenance of said road, with 
permission to purchase the stock, material and right of 
way, and to make any lawful contract with any other rail 
road company in relation to the business of said company ; 
and also to make joint stock with any other corporation: 
Provided, That all damages that may be occasioned to any 
person or corporation bar the taking of any land or mate¬ 
rials as aforesaid shall he assessed in the manner hereinafter 
described. 

SEC. 2. Be it further enacted, That the capital stock of 
said company shall be one million of dollars, which may 
be increased to an amount sufficient to construct and fully 
equip the rail way described in the first section, and which 
shall be divided into shares of twenty-five dollars each, 
which shares shall be deemed personal property, and be 
transferred in such manner and at such place as the by¬ 
laws of the company may direct: Provided, That said com¬ 
pany shall organize as soon as shares to the amount of fifty 
thousand dollars shall have been taken, and may then sur¬ 
vey and locate the road, but shall not commence the con¬ 
struction of the same until shares to the amount of one 
hundred thousand dollars shall have been bona fide sub¬ 
scribed. 

SEC. 3. Be it further enacted, That the persons named in 
the first section of this act, or a majority of them, shall 
open books for subscription to the capital stock of said 
company at such time and places as they may deem reason¬ 
able : Provided, The directors may authorise any person to 
receive subscriptions to the stock at any time or place. 

SEC. 4. Be it further enacted, That the immediate gov¬ 
ernment of the affairs of said company shall be vested in 
a board of directors, seven in number, who shall be chosen 
by the stockholders of said company in manner herein¬ 
after provided, and shall hold office until others are duly 
elected and qualified to take their places as directors ; and 
the said directors, four of whom (the president being one,) 
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shall be a quorum for the transaction of business, shall 
elect one of their number to be president of the company; 
they shall also choose a secretary, and other officers as the 
may deem necessary. 

SEC. 5. Be it further enacted, That the persons author¬ 
ised by the third section of this act to open books for sub¬ 
scriptions to the capital stock of said company are hereby 
authorised and required, after the books of subscription 
Meeting of stock- are closed, or when the sum subscribed shall reach fifty 
holders. thousand dollars, to call a meeting of the stockholders of 

said company in such manner and at such time and place 
as they may appoint, for the choice of directors of said 
company ; and in all meetings of the stockholders of said 
company each share shall entitle the holder thereof to one 
vote, which vote may be given by the holder in, person or 
by lawful proxy ; and the annual meeting of the stock¬ 
holders of said company for the choice of directors shall be 
holden at such time and places, and upon such notice as the 
company in their by-laws may publish. 

SEC. 6. Be it further enacted, That in case it shall so hap- 
I n case of no pen that said election for directors shall not be made on any 

election. day appointed by the by-laws of said company, said com¬ 

pany shall not for that cause be dissolved, but such election 
shall be held on any other day which may be appointed by 
the directors of said company, and said directors shall 
Vacancies filled. have power to fill any vacancy which may occur by death, 
resignation or otherwise. 

SEC. 7. Be it further enacted, That the said president and 
May appoint offi- directors, or a majority of them, may appoint all such offi¬ 
cers. cers , engineers, agents and servants whatsover as they may 

deem necessary to carry on the business of said company, 
and ma dismiss them at pleasure; and a majority of them 

may determine the compensation of all officers, engineers 
and servants of said company ; shall have power to pass all 
by-laws they may deem necessary and proper for exercising 
all the powers vested in this company for carrying into 
effect the objects of this act: Provided only, Such by-laws 
shall not be contrary to the laws of this state or of the 
United States. 

SEC. 8. Be it further enacted, That the president and 

May receive con-directors of said company are hereby authorised to contract 

veyances. for and receive conveyances of land for the tracks of rail 

roads one hundred feet wide ; also for depots, stations, side 

tracks, cuttings, embankments, &c., and of stone, timber, 

gravel, wood, earth, and of other materials which may be 

necessary or required in the construction of said rail road; 

and when the owner and company cannot agree upon the 
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price, or when the owner is an infant, non-resident or non 
compos mentis, then it shall be lawful for the president and 
directors of said company to condemn said lands, timber, 
stone and gravel, earth and other materials, in the manner 
provided in the charter and amended charter of the Ala¬ 
bama and Tennessee River Rail Road Company. 

SEC. 19. Be it further enacted, That when said lands and 
other property so condemned and estimated as aforesaid 
shall inure to and become the property of said company 
forever, upon the payment of said company of the amount 
assessed by said jury to the party claiming damages on ac¬ 
count of the construction of said road through said lands, 
or for such other property : Provided, That said work shall 
not be delayed on account of the proceedings had as afore¬ 
said. 

SEC. 10. Be it further enacted, That the said president 
and directors shall have power to require the stockholders 
of said company to pay such instalments on their respec¬ 
tive shares of stock in said company, and at such times as 
they may think best for the interest of said company ; and 
upon the failure or refusal of any stockholder to pay the 
instalment on his or their stock, in pursuance of any call 
made by said president and directors as aforesaid, said 
president and directors may, upon giving twenty days' no¬ 
tice, proceed to sell at public sale the share or shares of 
such stock owned by such stockholder, or such part, as they 
may think proper, to the highest bidder; and if upon sale 
of said stock owned by sale defaulting stockholders said 
stock should be sold for less than the amount due upon in¬ 
stalments as above mentioned, said stockholder shall be 
liable in manner and form hereafer specified to pay to said 
company the deficiency. 

SEC. 11. Be it further enacted, That upon the failure or 
refusal of any stockholder to pay any instalment called for 
or demanded by the president and directors of said com¬ 
pany, or if upon the sale of said shares before specified 
they shall be sold for less than the amount due upon in¬ 
stalments as above mentioned, the president and directors, 
upon giving twenty days' notice to said defaulting stock¬ 
holder, may proceed by their attorney to move the circuit 
court of the county in which said stockholder may reside 
for judgment against said stockholder for the amount called 
for by the president and directors of said company ; or, as 
the case may be, for any deficiency that may occur in the 
sale of said stock as above specified ; and said court is here¬ 
by authorised, and empowered and required to render judg¬ 
ment against the defaulting stockholder at the same term 
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of the court at which said motion is made, which judg¬ 
ment so given shall be a lien upon the real or personal pro¬ 
perty of said stockholder, and execution shall issue as upon 
the judgments in other cases for the amount of said judg¬ 
ment and costs ; and all notices hereby required to be 
given to any defaulting stockholder shall be issued by and 
in the name of the secretary to the board of directors, and 
served by the sheriff of the county in which the stockhold¬ 
er may reside, and shall be returned to the office of the 
clerk of the court, as in cases of common writs ; and the 
sheriff shall be entitled to one dollar for serving said no 
tice, which, with all costs that may accrue on said proceed¬ 
ing, shall be paid by the person against whom judgment 
may be rendered. 

SEC. 12. Be it further enacted, That in case any person 
Penalty for inju- shall wilfully injure or obstruct in any degree the said road 
ry or obstruction. or road, he shall forfeit and pay to said president and di¬ 
rectors of said company three times the amount, of all 
damages they may sustain in consequence thereof, to be 
sued and recovered in the same manner as provided by law 
for individuals in like cases ; and on complaint made to 
any court within whose jurisdiction such offence shall be 
committed, it shall be the duty of such court to bind the 
person or persons so offending with sufficient security for 
his or their good behavior for a period not less than one 
year; and such offender shall also be subject to indictment, 
and shall be sentenced at the discretion of the court to be 
imprisoned not less than three nor more than six months. 

SEC. 13. Be it further enacted, That the said company 
May construct shall have the right to construct bridges for their road 
bridges. across navigable streams, and to cross or intersect any es¬ 

tablished rail or other road, provided the navigation of 
such stream is not stopped, and the passage of such estab¬ 
lished rail or other road way is not impeded : and said 
company may cause any road or way to be changed or al¬ 
tered in such manner that said rail road way be made on 
the best site of ground for that purpose, provided said 
company shall put such road or way in as good condition 
as at the time of altering or changing the same. 

SEC. 14. Be it further enacted, That said company, acting 

May borrow mo- by, or through its board of directors or a quorum thereof 

ney. shall have full power to borrow money, on the faith and 

credit of said company to carry into effect the purpose of 

this act; and to issue and sell the bond or bonds of the 

company therefor, in such form and at such rate of interest 

as the board of directors may prescribe ; and to secure the 

same, to give and execute a lien or liens, by mortgage or 
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otherwise as the board of directors may prescribe, on all the 
property, means and effects of the company, or any portion 
thereof. 

SEC. 15. Be it further enacted, That after the construc¬ 
tion of said rail road the company may collect toll from 
any person who may ride on the same or transport mer¬ 
chandise or any other commodity. 

SEC. 16. Be it further enacted, That the Alabama and East 
Tennessee Rail Road Company may form a union with the 
Alabama and Tennessee River Rail Road Company, on 
such terms and conditions as may be agreed upon by and 
between the presidents and directors of said companies, 
and sanctioned by stockholders representing two-thirds of 
the stock of said companies respectively; and on making 
such union the said companies shall be regarded and held 
as one and the same, under the name of the Alabama and 
Tennessee River Rail Road Company, and so united shall 
be entitled to all the privileges, immunities and advantages, 
and be liable to all the conditions, stipulations, restrictions 
and regulations contained in this act. 

SEC. 17. And be it further enacted, That said rail road 
shall be commenced and at least thirty miles of the same 
be let to contract in three years from the passage of this 
dCt 

APPROVED, February 20, 1854. 


[No. 484.] AN ACT 

To repeal in part the Act entitled " An Act, approved Feb¬ 
ruary 9, 1852, to amend an Act approved February 12, 
1850, to authorise and regulate the business of Banking." 

SECTION 1. Be it enacted by the Senate and Flouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the sixth section of the act entitled " an act to 
amend the act to authorise and regulate the business of 
banking," be and the same is hereby repealed. 

APPROVED, February 20, 1854. 
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[No. 485.] AN ACT 

To authorize the Franklin and Oxford Rail Road Company 
to extend their road into the State of Alabama, and for 
other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the Franklin and Oxford Rail Road Company, 
of the State of Georgia, be and they are hereby authorised 
and empowered to extend, locate, construct and put in op- 
Road may be es- eration, a single or double rail road or way, in the State of 
tablished. Alabama, from the point where said road strikes the line 

between the State of Georgia and Alabama, to the town of 
Oxford, in Benton county, Alabama ; that said company 
may connect the said rail road with any rail road or roads 
which have been or may be established by the laws of this 
State, or cross the same without let or hindrance at such 
point or points as may be found fit and proper. 

SEC. 2. Be it further enacted, That to enable said com- 
Privileges. pany to accomplish the objects of this act, they may have, 

use and enjoy the privileges of this act, from the Georgia 
state line to the town of Oxford, in Benton county, Ala¬ 
bama, and one hundred feet wide on either side from the 
centre of the track of said road. Such company may es¬ 
tablish suitable depots along the same not exceeding five- 
acres of land at any depot, with all necessary turn-outs and 
water stations; they may employ suitable surveyors, engi¬ 
neers, locomotives, engines, passenger or burthen cars, and 
other vehicles; take, carry and transport persons and prop¬ 
erty upon said rail road, by the force of steam, chemical 
May receive toll. or other power, or any combination of them, as they may 
choose, and may, from time to time, fix, establish and re¬ 
ceive rates of toll for the same. 

SEC. 3. Be it further enacted, That it shall be lawful for 

May purchase said company to receive, by way of contract, surrender or 

donation of any land, rock, timber, earth, sand, gravel, 

water or other material, which may be found on the route 

and necessary for the use of said rail road ; but, in case of 

disagreement in reference thereto, or it otherwise becomes 

necessary, then and in that case the value of such land or 

material shall be ascertained and condemned, as is provided, 

for in the act to incorporate " The Tuscaloosa Plank Road 

Company," approved December 14th, 1849. 

SEC. 4. Be it further enacted, That during the pending 
of any suit or proceedings, or enquiry of damages for the 
right of way or the use of material for the said rail road 
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the said company shall not be thereby stopped or hindered 
in the construction or use of said rail road, or in the right 
to use such material, but on depositing in the county trea¬ 
sury of the proper county, a sum which the judge of pro¬ 
bate of such county, or a circuit judge or chancellor, may 
consider sufficient to secure the rights of such claimants, 
may proceed to use the right of way or materials in contro¬ 
versy. 

SEC. 5. Be it further enacted, That it shall be the duty 
of all persons who may claim compensation or damages 
from said company ors account of the right of way, or for 
the use of materials for said rail road, to make their claim 
of damages within two years after the location of said rail 
road ; and in default thereof such claim shall be forever 
barred : Provided, That the further time of one year shall 
be allowed to infants, feme coverts and persons non compos 
mentis, after such disability shall he removed. 

SEC. 6. Be it further enacted, That every obstruction to 
the safe and free passage of the locomotives, engines, 
cars or other vehicles of the company on said rail road 
shall he held and deemed a public nuisance, and may be 
abated as such by any officer, agent or servant of the com¬ 
pany. 

SEC. 7. Be it further enacted, That said company shall be 
required to open books for the subscription of stock in the 
capital of said corporation, at suitable places along the line 
of said road, so as to afford the citizens of this state an op¬ 
portunity to take stock in said corporation ; and the stock¬ 
holders in this state shall have the right to be represented 
in the board of directors of said company, and to have, 
use and enjoy all and singular the rights, privileges and 
immunities of any stockholder or holders in choosing the 
officers and nnanaging the business and affairs of said cor¬ 
poration. 

SEC. 8. Be it further enacted, That it shall not be law¬ 
ful for said company to carry on any banking operations 
in this state, but may effect insurance on lives and on pro¬ 
perty transported on said road. 

SEC. 9. Be it further enacted, That the rail road author¬ 
ized by this act shall be commenced in this state within 
three years and finished within ten years thereafter, and in 
default thereof the privileges hereby granted to said com¬ 
pany shall cease. 

SEC. 10. And be it further enacted, That said railroad com¬ 
pany shall, by the corporate name of " The Franklin and 
Oxford Rail Road Company,” be capable, at law and equity, 
of purchasing, holding, leasing, selling and conveying, real 
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or personal property ; and by their corporate name and 
May convey pro- description, may sue and be sued, plead and be impleaded, 
perty. answer and be answered, in any court of law or equity, and 

to have and use a common seal and alter the same at plea¬ 
sure, and generally to do all things necessary to carry into 
effect the objects of this act: Provided, Said company shall 
let to contract the grading of thirty miles of said road with¬ 
in two years from the passage of this act. 

APPROVED, February 20, 1854. 


[No. 486.] AN ACT 

To give additional power to the Corporate Authorities of 
the town of Cusseta. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the corporate authorities of the town of Cus- 
By-laws. seta be and they are hereby authorised to enact such by¬ 

laws as they may deem necessary to prevent the sale of 
ardent spirits, in any quantity, within the corporate limits 
of said town of Cusseta, any law or usage to the contrary 
notwithstanding. 

APPROVED, February 17, 1854. 


[No. 487.] AN ACT 

To amend an act, approved on the first day of March, 1848, 
entitled " An act to incorporate the Oakhill Academy, 
in the county of Wilcox." 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Changed. vened, That the words "five thousand dollars," occurring 
in the first section, of said act, be and the same are hereby 
stricken out, and that in lieu thereof the words twenty- 
five thousand" be inserted. 

SEC. 2. Be it further enacted, That from and after the 
passage of this act, it shall not be lawful for any person or 
Unlawful to re- persons, with or without license, to retail or sell, in quan- 
tail liquor. tities less than one gallon, any ardent spirits, fermented 
liquors or intoxicating drinks of any description whatso¬ 
ever, within one mile and a half of said academy buildings: 
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. Provided, That said said limits shall in 

nowise interfere 

with the present incorporated limits of the town of Alien- 
ton; and any person or persons violating the provisions of 
this act shall be liable to indictment before the circuit court 
of Wilcox county, and on conviction of any person, he, 
she or they shall be fined, by the jury trying such offender 
or offenders, in a sum not exceeding two hundred dollars 
nor less than one hundred dollars, one half of which sum 
shall be paid into the county treasurer of said county, to 
be disposed of as other fines ; the other half shall be paid 
into the treasury of said academy to be disposed of for 
the benefit thereof. 

SEC. 3. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act be and the 
same are hereby repealed. 

APPROVED, February 20, 1854. 


[No.488.] AN ACT 

To amend the Boundaries of the town of Decatur, in Mor¬ 
gan county, and for other purposes. 

SECTION 1. Be it further enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the corporate limits of said town shall be as 
follows : Commencing at the corner of the factory lot, be¬ 
tween the lands of James A. Patterson and Cephas Hall, Boundary, 

at low water mark on the Tennessee river, thence down 
the said river so as to include all steamboats and water¬ 
craft fastened to the shore on the south bank of the river 
within the jurisdiction of the corporate authorities of said 
town, to the, corner of A. A. Burlesson's lot, to include the 
residence formally owned by Alexander Ross; thence with 
the line of A. A. McCartney, by the grave yard, to the 
rail road, cornering on the land of William A. Rogers; 
thence crossing the rail road, including the depot and the 
residences of Scruggs, Noble, Cain and Cook, to the street 
between the residence of J ohn D. Rather and the female 
academy, and along said street to the upper end of New 
Town ; thence direct to the place of beginning on the river. 

SEC. 2. Be it further enacted, That the corporate authori¬ 
ties of said town shall have power to exercise authority 

heretofore granted throughout the territory included in its Powers, 

boundaries, and its jurisdiction shall extend to all boats 
and water-craft lying at or near the shore, of the river 
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along the margin of said town. The intendant of said 
town and marshal shall, within the beat, have the same 
jurisdiction that the justice of the peace and constable re¬ 
spectively, by law, and entitled to the same fees ; the inten¬ 
dant shall furthermore be authorised to fine disorderly per¬ 
sons for breaches of the peace or ordinances of said town, 
any sure not exceeding twenty dollars, and imprison there 
not exceeding twenty days, should they fail or refuse to 
pay said fines so assessed. 

SEC. 3. And be it further enacted, That the corporate au- 
Power to open thorities of said town shall have power to cause streets to 
streets. be opened, when, in their judgment, it may be required, at 

the expense of lot holders, and may open or widen street, 
by the consent of the resident voting population, first had 
and obtained on thirty days' notice of such election pub¬ 
licly given, setting forth the street to be widened or opened 
Provided, Compensation is made to the parties damaged. 

APPROVED, February 8, 1854. 


[No. 489.] AN ACT 

To incorporate the Sandy Ridge Male Academy, in Lowndes 
county. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Corporators. vened, That William C. Marsh, M. V. Fines and Conrad 

Webb, and their successors in office, be and they are here¬ 
by constituted and declared a body corporate, by the name 
and style of " The Trustees of the Sandy Ridge Male Acad¬ 
emy," and by that name may sue and be sued, plead and be 
impleaded, answer and be answered unto, in all kinds of 
action, both in law and equity, may receive donations, pur- 
May own proper- chase property of any kind, whether real, personal or 
ty. mixed, for the sole use and benefit of said academy, the 

same to hold, use or dispose of at pleasure, and have and 

use a common seal ; they shall further be empowered to 
make such rules, regulations and by-laws, for the good gov¬ 
ernment of said academy, as may be deemed necessary, 
the same not being repugnant to the constitution of the 
United States, or the constitution and laws of this State. 

SEC. 2. Be it further enacted, That it shall not be lawful 
Unlawful to sell for any person to sell spirituous liquors or wines at any point 
liquor. within one mile and a quarter, or less, of said academy, ex¬ 

cept for medical purposes; and if any person shall sell 
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spirituous liquors or wines in violation 

of the provisions of 

this section such person shall be subject to indictment and 
on conviction may be fined in a sum not less than one hun¬ 
dred nor more than five hundred dollars for each and every 
such offence. 

APPROVED, February 18, 1854. 


[No. 490.] AN ACT 

To incorporate the the Ancient Order of Hibernians of the 

City and County of Mobile. 

WHEREAS, a society has been formed in the city and 
county of Mobile, under the name of "The Ancient Order Name and objects, 

of Hibernians of the City and County of Mobile," whose 
object is to afford relief to the members thereof and their 
families when in distress, which benevolent purpose it is 
proper to promote, therefore: 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Michael J ones, Thomas Kavanaugh, Thomas Corporators. 

Mathews, James Finigan and Peter McEleary, and the 
members composing the association aforesaid, and their 
successors, are hereby incorporated as a body politic and 
corporate, in deed and in law, by the name and style of 
"The Ancient order of Hibernians of the City and County 
of Mobile," and by said name and style shall be known 
and recognized as a body corporate, and shall have per¬ 
petual succession of officers and members. 

SEC. 2. Be it further enacted, That the officers and mem¬ 
bers of said corporation, and their successors, shall have 

power to adopt, establish, ordain and make such rules, reg- Rules & by-laws. 

ulations, by-laws and ordinances for the government of said 

society, and the officers and members thereof, from time to 

time, as they shall think proper for the purpose of effecting 

and promoting the objects for which the association was 

formed, and to alter the same at their pleasure ; and shall 

and may have a common seal, which they make break and 

alter at their pleasure ; and shall have all the necessary 

powers to carry the object of said corporation into full 

effect: Provided, That such rules and regulations shall not 

be repugnant to the constitution and laws of the United 

States or the State of Alabama. 

SEC. 3. And be it further enacted, That the said corpora¬ 
tion, under the name and style aforesaid, shall be able and 
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capable, in law, to have, hold, possess and enjoy, to itself 
May hold proper- in perpetuity or for any term of years, any estate, real or 
ty. personal, of whatever kind or nature, and to sell, alien or 

dispose of the same as the association may think proper; 
and by its name aforesaid may contract, sue and be sued, 
plead and be impleaded answer and be answered unto, in 
any court of law and equity in this state, and have all the 
rights and privileges incident to bodies corporate: Provided, 
however, That the said corporation shall not have or pos¬ 
sess property, real or personal, to a greater amount in the 
whole than twenty-five thousand dollars. 

APPROVED, February 17, 1854. 


[No. 491.] AN ACT 

To incorporate the Society for the relief of disabled Clergy¬ 
men, and of the Widows and Orphans of deceased Cler¬ 
gymen of the Protestant Episcopal Church in the Diocese 
of Alabama ; and to incorporate the Society for the relief 
of disabled Clergymen of the Baptist Denomination. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That N. H. Cobbs, F. R. Hanson, N. P. Knapp, J. 

Corporators. A. Massy, Henry A. Tayloe, J ohn Ellerbe, J. M. Barrister, 

H. C. Levy and Thomas B. Taylor, and their associates, be 
and they are hereby declared and created a body corporate, 

Name and style, by the name and style of the Society for the relief of dis¬ 
abled Clergymen, and of the Widows and Orphans of de¬ 
ceased Clergymen of the Protestant Episcopal Church in 
the Diocese of Alabama, and as such shall have perpetual 
succession, may sue and be sued, and have a common seal, 
and receive and hold real and personal property, not ex¬ 
ceeding in value the sum of fifty- thousand dollars, the pro¬ 
ceeds or income thereof to be expended in aid of disabled 
clergymen, or the widows and orphans of deceased clergy¬ 
men of said church. 

SEC. 2. Be it further enacted, That for the management 
Election of offi- of the affairs of said corporation, there shall be elected an- 
cers. nually, at the time of the diocesan convention of said church 

by the members of said corporation, a president, secretary 
and treasurer, and such other trustees or other officers as 
by the constitution and by-laws of said society may be re¬ 
quired, which officers shall hold their office's respectively 
till their successors are elected and qualified ; and if said 
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elections are not held at the time or times hereinbefore men¬ 
tioned, they may be held at some meeting to be called by 
the president. 

SEC. 3. Be it further enacted, That the members of said 
society, for the management of the said corporation, may 
make and adopt a constitution and by-laws, as may be neces¬ 
sary, and appoint such agents and officers as they may think 
proper. 

SEC. 4. Be it further enacted, That no gift, devise or be¬ 
quest made to the said corporation shall fail because of a 
mistake in the name or description thereof, if the intention 
of the donor, grantor or devisor can be ascertained by ex¬ 
trinsic proof. 

SEC. 5. And be it further enacted, That William P. Chil 
ton, B. F. Noble, W. W. Waller, H. W. Watson, A. B. 
McWhorter and Cyrus Phillips, and their associates, be and 
they are hereby incorporated under the name and style of 
the Society for the relief of the families of deceased or su- 
peranuated ministers of the Baptist Churches in Alabama, 
and as such incorporation may have and exercise all the 
powers provided for private corporations under the Code of 
Alabama, and ay exercise such powers, and hold the 
amount of property as authorized in the foregoing sections 
of this act, to be exercised and held by the society for the 
relief of disabled clergymen, and the widows and orphans 
of deceased clergymen of the Protestant Episcopal Church 
in the Diocese of Alabama. 

APPROVED, February 17, 1854. 


[No. 492.] AN ACT 

To aid the Southern Military Academy of Chambers county, 
Alabama. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Gibson F. Hill, of Chambers county, Alabama, 
be and he is hereby authorized and fully empowered to set 
up and carry on a lottery to raise funds to enable him to in¬ 
crease the staff of instructors in his Military Academy, en¬ 
large the apparatus, reduce the tuition and to aid generally 
the said military academy. 

SEC. 2. Be it further enacted, That said Gibson F. Hill 
is authorized to employ competent agent or agents to attend 
to and generally superintend the business connected with 
said lottery and the drawings of the same. 
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SEC. 3. Be it further enacted, That a correct account of 
Limitation. the net proceeds of said lottery shall be kept, and so soon 

as the sum of twenty-five thousand dollars is realized there¬ 
from, then the authority to set up and carry on said lottery 
shall cease. 

SEC. 4. Be it further enacted, That this act shall continue 

Continue three in force for and during the term of three years from the 

years. date of its passage. 

SEC. 5. And be it further enacted, That all laws and parts 
of laws which conflict with the provisions of this act be 
and the same are hereby repealed. 

APPROVED, February 7, 1854. 


[No. 493.] AN ACT 

To incorporate the La Place Institute, of Macon County. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con- 
Corporators. vened, That James S. Roberts, N. B. Cloud and P. Light- 

foot, and their associates, be and they are hereby incorpo¬ 
rated under the name and style of the Trustees of the La 
Place Collegiate Institute, of Macon county, and by that 
name shall have all the powers and privileges of private cor¬ 
porations as provided in the Code of Alabama. 

SEC. 2. And be it further enacted, That within two miles of 
Unlawful to retail the said La Place Collegiate Institute, no person shall be 

liquor within two allowed to sell or retail any liquors of a vinous or intoxi- 

miles. eating character; and it any person shall violate the provi¬ 

sions of this section he shall be fined in a sum not less than 
twenty nor more than one hundred dollars, on conviction 
under indictment. 

APPROVED, February 18, 1854. 


[No.494.] AN ACT 

To incorporate the town of Larkinsville. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the town of Larkinsville, in the county of J ack- 
Corporate limits. son, may be incorporated, although it may not contain one 
hundred white inhabitants ; and the bounds of said corpora- 
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tion shall be as follows : commencing at Lindsay's gin house, 
thence northward to a spring known as Barret's spring, 
thence in a direct line to David Larkins' smith shop, thence 
to the rail road in a direct line towards the steam mill, 
thence along the north side of the railroad to the place of 
beginning. 

SEC. 2. Be it further enacted, That William R. Larkins, 

L. E. Lindsay and William Patton, be and they are hereby 
appointed inspectors, and are authorized to hold an election 
at some suitable place in said town, giving ten days' notice 
of said election by three or more written advertisements 
posted up in said town, for the purpose of electing by ballot 
five councillors, inhabitants of said town; the said councillors 
so elected shall, on the same or the following day, elect one 
of their own number intendant, whose duty it shall be to 
preside and keep order at meetings of said councillors, and 
in his absence any other member may be called to the 
chair. The intendant and council elected according to the 
provisions of this act shall be styled the Intendant and 
Council of Larkinsville, and under that name and style shall 
be a body corponate in law ; the said election shall be con¬ 
ducted according to the provisions and rules prescribed in 
the Code of Alabama, in sections 1229, 1230 and 1231. 

SEC. 3. And be it further enacted, That the intendant and 
council of said town shall have the powers and privileges 
granted to corporate authorities of towns by sections 1239, 
1240 and 1241 of the the Code of Alabama. The intendant 
and council of Larkinsville shall have no power to assess 
and collect taxes other than times and forfeitures, which 
shall be applied as directed in the Code of Alabama ; and 
the said intendant and council shall be governed by the rules 
and regulations, and invested with all the powers, and sub¬ 
ject to all the restrictions prescribed in the Code of Alabama, 
under the title of "Incorporations of Towns," except so far 
as said code conflicts with the provisions of this act. 

APPROVED, February 18, 1854. 


[No. 495.] AN ACT 

Further to amend the Charter of the Mobile Navigation and 
I nsurance Company. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the Mobile Navigation and Mutual Insurance 
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Capital increased. Company shall have power to extend its capital stock to 

the sum of five hundred thousand dollars ; and that so much 

of the act approved the 14th of February, 1843, amended 

by the act approved the 16th of January, 1844, as restricts 

the capital stock to two hundred thousand dollars, be and 

the same is hereby repealed. 

APPROVED, February 13, 1854. 


[No. 496.] AN ACT 

To incorporate the Selma Insurance and Trust Company. 

SECTION 1. Be it enacted by the Senate and Flouse of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That T. B. Goldsby, P. J. Weaver, D. A. Boyd, N. 

Waller, J. W. Lapsley, Abner J ones, J. E. Prestridge, R. 

Corporators. N. Philpot, J osiah Morgan and Samuel M. Chapman, be 

and they are hereby constituted and appointed commission¬ 
ers to open books of subscription to the capital stock of the 
company by this act to be incorporated and to be located 
Name and style, in the city of Selma, in this state, to be called the Selma 
Insurance and Trust Company ; said commissioners or any 
three or more of them shall have power and are hereby 
authorised to open said books in the city of Selma, and 
at such other places as they may deem proper, and receive 
subscriptions to the capital stock of said company ; and 

Mode of subscrib- said commissioners, or any three or more of them who may 
ing to stock. act, shall receive all subscriptions that may be offered to an 

amount not exceeding in the whole the sum of one hun¬ 
dred and fifty thousand dollars, and in shares of an hun¬ 
dred dollars each ; and said commissioners shall give notice 
of the time and place or times and places of opening such 
books by publication in at least one newspaper published 
in the city of Selma, and in such other papers as they may 
deem best, at least twenty days before the time appointed 
for opening the books. All subscriptions which may be 
made in pursuance of this act shall be binding or the sub¬ 
scribers, respectively, their heirs and legal representatives, 
and shall be payable in such time and manner, and be sub¬ 
ject to such regulations as the board of directors to be con¬ 
stituted under this act may prescribe, in conformity to the 
provisions of this act. 

SEC. 2. Be it further enacted, That when the subscrip¬ 
tions authorised in the first section of this act shall amount 
to fifty thousand dollars or upwards the subscribers and 
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their future associates and successors shall be and become 
a body corporate and politic, with continual succession, 
under the name of "The Selma Insurance and Trust Com¬ 
pany,” and by that name shall exercise corporate powers, 
and be competent to contract and be contracted with, sue 
and be sued, plead and be impleaded in any court having 
jurisdiction in the subject matter involved ; and shall be 
capable of receiving, purchasing, holding, owning and 
using property of all descriptions, and of aliening, convey¬ 
ing, leasing, mortgaging or otherwise disposing of the same 
in any manner that a natural person lawfully might dis¬ 
pose of similar property : Provided, That said company 
shall not have, or hold or own more than two acres of land 
except for the purpose of collecting or securing, some debt, 
or claim or demand of the company ; said company 
shall have power to make, and use, and renew and alter at 
pleasure a corporate seal, and to do all acts and things 
necessary or proper to carry into effect the objects and pur¬ 
poses of this act and the business of said corporation, not 
inconsistent with the constitution and laws of this state 
or of the United States. 

SEC. 3. Be it further enacted, That when the subscrip¬ 
tions to the stock of sail company shall amount to as much 
as fifty thousand dollars or upwards, the commissioners 
who may act shall cause notice thereof to be given to the 
subscribers, by advertisement published in some newspaper 
published in the city of Selma two consecutive weeks 
prior to the time appointed for the meeting of the sub¬ 
scribers, requiring the subscribers to assemble at a time 
and place to be designated in the publication to organize 
and elect a board of directors ; and said commissioners shall 
cause said notice to be sent to the subscribers who may not 
reside in Selma, by mail, to their proper post office, or give 
personal notice. On the assembling of the subscribers, or 
a majority of there in interest, at the time and place ap¬ 
pointed, the commissioners who may act shall proceed to 
hold an election for directors of the company, five in num¬ 
ber, to be chosen by ballot from the stockholders, and no 
person shall be a director of said company who shall not be a 
stockholder to the amount of five shares and upwards ; all 
stockholders at all elections of the company, and in all 
matters pertaining to the interests of the company acted on 
in convention, shall be entitled to one vote for every share 
of stock owned, and may vote in person or by proxy ap¬ 
pointed in writing. Executors and administrators shall be 
entitled to control the votes to which the testator or intes¬ 
tate would be entitled, if living ; and the stock of minors 
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will be represented by their guardians. All votes shall be 
by ballot. If at the time appointed for the first election a 
majority of the stock subscribed for should not be repre¬ 
sented, the commissioners must postpone the election to 
another day, to be designated by them, until a majority of 
the stock shall be represented. The commissioners who 
may act (any three or more named in the first section of 
this act,) shall be judges of the first election of directors; 
and at the first and all subsequent elections of directors a 
plurality of the votes given shall elect, unless the company 
shall direct otherwise ; and the company shall have a power 
to enact that a majority of all the votes given at any elec¬ 
tion of directors shall be required to elect; at the said first 
election the commissioners shall receive and count the 
votes, and ascertain the result and certify accordingly; and 
the certificates of any three or more of said commissioners 
who may act shall be sufficient evidence of the election of 
the persons declared by them to be elected ; after the elec¬ 
tion of said directors the commissioners shall deliver to the 
board of directors chosen all subscriptions to the stock of 
said company. 

SEC. 4. Be it further enacted, That the first and all 

Term of office or subsequent boards of directors shall be elected to serve for 

directory. one year, or until the election of their successors; and 

each board shall choose one of their number as president, 

who shall act as president of the company, and shall be 

President. so styled, and shall hold the office of president until the 

election of his successor. Every board of directors shall 

have power to fill all vacancies which may occur in the 

office of director or president, and may appoint from their 

body or from the body of the stockholders a president pro 

tempore, to serve as president of the company during the 

absence of the regular president. 

SEC. 5. Be it further enacted, That the number of direc- 
Number of direc-tors of said company shall consist of five, including the 
tors. president, but the company in convention shall have the 

power to increase or diminish the number of directors, as 
may be desired ; a majority of the directors, including the 
president or president pro tempore, shall constitute a board 
Rights and privi- for all purposes ; the board of directors shall have a power 
leges. to enact all by-laws which may be deemed necessary and 

proper for the regulation and management of the business 
of the company, and may amend or repeal the same, 
and may exercise all the powers granted by this act 
to the company to be organized under it, and may con¬ 
fer on the president and other officers to be appointed 
such powers as may, be deemed proper, consistent with 
this act, and may appoint all such officers and agents 
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as the board may deem necessary and proper for the busi¬ 
ness of the company, and fix their rate of salary or com¬ 
pensation ; and may require of any officer or agent a point¬ 
ed by the board such bond and security as may be deemed 
proper to secure the faithful discharge of duty and trust of 
such officer or agent: Provided always, That the stock¬ 
holders in convention shall have power to regulate and 
limit the discretionary powers conferred on the board of 
directors, and to repeal, alter or amend any by-law or regu¬ 
lation which may be enacted or established by the board of 
directors. 

SEC. 8. Be it further enacted, That the capital stock of 
the company is fixed at the sum of one hundred and fifty 
thousand dollars and the shares of stock at one hundred 
dollars each; but the company shall have power to in¬ 
crease the amount of the stock of the company, from time 
time to time, as may be desired, to any sum not exceeding 
in the whole the sum of three hundred thousand dollars; 
certificates of stock shall be issued to stockholders in such 
form and manner as the board of directors may prescribe; 
and the board shall have power, from time to time, to pre¬ 
scribe and regulate the manner in which the stock or cer¬ 
tificates of stock may be transferred or assigned ; but no 
transfer or assignment of stock shall operate to release the 
subscriber from any obligation to the company, without the 
express agreement or consent of the board of directors. 

SEC. 7. Be it further enacted, That in opening books of 
subscription, as provided for in the first section of this act, 
the subscription shall be made payable to said company in 
its corporate name; after the organization of same company, 
as herein above provided, the board of directors may con¬ 
tinue to receive additional subscriptions to the stock of the 
company, on such terms and payable in such manner as 
the board may prescribe, until the whole sum authorised 
to be subscribed for by this act shall have been subscribed. 

SEC. 8. Be it further enacted, That the board of direc¬ 
tors shall have power to require the payment of such por¬ 
tions of the subscription of stock at such time as they may 
deem proper for the whole or any portion of indebtedness 
for such subscriptions ; and to secure any claim or demand 
of the company the board of directors shall have the right 
to take all such securities as they may deem proper, mort¬ 
gages, deeds of trust, liens, pledges, and ever kind and 
form of contracts or obligations lawful between natural 
persons or individuals. 

SEC. 9. Be it further enacted, That if any stockholder or 
subscriber to the stock of the company shall faill or refuse 
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Penalty for fail- to pay the assessments or calls for payments which may be 

ure to pay. made by the board of directors within the time required, 

or shall fail or refuse to give the security for indebtedness 
for stock or subscriptions for stock which the board of di¬ 
rectors may require under any of the provisions of this 
act within the time required in such cases, or in any such 
case, the board of directors may at any time thereafter pro¬ 
ceed to enforce the payment of the entire indebtedness for 
stock or subscriptions to stock of such defaulting stock¬ 
holder or subscriber in the manner or modes author¬ 
ised in the tenth and eleventh sections of this act, and 
may resort to either or all of the remedies allowed in said 
tenth and eleventh sections. 

SEC. 10. Be it further enacted, That if any stockholder 
May sell stock of or subscriber to the stock of said company shall at any 

defaulter, and time fail or refuse to comply with any requirement which 

otherwise force the board of directors may make under authority of the 
payment. ninth section of this act, the board shall have power at any 

tune after such failure or refusal to sell the whole or any 
portion of the stock of the defaulting stockholder or debtor 
for stock to the highest bidder, at such time and place as 
the board may appoint: Provided, That at least ten days' 
notice of such sale shall be given by advertisement in some 
newspaper published in the city of Selma, if the stock¬ 
holder be a resident of the county of Dallas, and twenty 
days if he be not a resident of said county; also by giving 
personal notice to the person whose stock is to be sold, if 
the person shall reside within the state, and can be con¬ 
veniently served with such notice. The proceeds of the 
sale, after first paying the costs of advertisement, shall be 
applied towards the indebtedness of the defaulting stock¬ 
holder or subscriber to stock ; this remedy shall be cumu¬ 
lative, and the resort to it shall not preclude the company 
from recovery in any other mode of the indebtedness of 
any stockholder or subscriber, and shall not release or ab¬ 
solve any one from any liability to the company beyond 
the amount that such liability may be satisfied by the pro¬ 
ceeds of the stock which may be sold. 

SEC. 11. Be it further enacted, That to enforce the pay- 
Proceedings in ment of any debt or demand which the company may have 
court. against any stockholder, either for subscriptions to stock or 

any other account, the company allay move the court hav¬ 
ing jurisdiction of the subject matter for judgment against 
the indebted stockholder, which motion shall be heard and 
determined, if practicable, at the term of the court when 
made, and judgment awarded thereon; and said motions 
shall be tried and determined as near as may be in accord- 
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ance with the rules and regulations which apply to ordi¬ 
nary suits in the same court: Provided, That at least 
twenty days' notice of said motion shall be given to the 
person or persons against whom judgment is sought before 
the hearing of the same; on the hearing of said motion 
the court shall award judgment as in ordinary cases ; for 
all claims or demands of the company, whether against 
stockholders or others, the company may pursue such 
remedy or form of action as is or may be prescribed by law 
for citizens or ordinary suitors, to be governed in all re¬ 
spects by the rules and regulations in general force at the 
time: Provided, That all actions which may be brought by 
said company on any note, bill or speciality, the same be¬ 
ing the property of the company, shall stand for hearing 
and trial at the term of the court to which the suit may 
be brought, should the process be served as much as twenty 
days before the first day of the term ; said company shall 
be subject to and have the benefit of all laws now in ex¬ 
istence or which may hereafter be in force, or which may 
be provided for like corporations and for citizen of this 
state, giving remedies by attachment for the recovery of 
debts on demands ; and the required affidavit or affidavits 
may be made by the president or any authorised agent of 
the company. 

SEC. 12. Be it further enacted, That the board of direc¬ 
tors shall have the right at all times to require additional 
security (when security may previously have been given,) 
for all claims or demands against stockholders or subscri¬ 
bers for stock in all cases in which in the opinion of the 
board the security may be insufficient; and the party fail¬ 
ing when so required to give the additional security de¬ 
manded, shall be subject to all the provisions which apply 
to defaulters referred to in the ninth section of this act. 

SEC. 13. Be it further enacted, That said company shall 
have power to make insurance upon ships and all other 
sea vessels, and on steam boats and all other river boats, 
craft and vessels of all kinds; on any goods, wares and 
merchandize of all kinds, transported by land or water, 
or in store or houses, or elsewhere, and upon houses, 
bridges, and buildings and property of all descriptions, 
against risks or loss of every kind, on water or land, as 
the company may undertake or agree; said company may 
also make insurance of the health or safety on lives of in 
dividuals, citizens and others, and of slaves, horses, mules; 
cattle and stock of all kinds, as they (the company) may 
undertake or agree, and for all such insurance may fix a 
rate of premium, and collect the same; and said company 
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may receive from any free person deposits on trust, and 
May receive de- accept all trusts which may be confided to it, and may 
posits, loan mo- borrow money and issue its bonds therefor; and may in- 
ney, &c. vest its money or other property in anything or in any 

manner which would be lawful to a citizen of this state, 
and such property or securities to use, or sell or transfer 
at pleasure; and may loan its money or other property, or 
use the same in any manner that citizens of this state law¬ 
fully may their own property or money . 

SEC. 14. Be it further enacted, That said company shall 
When operations not make any insurance or accept any trusts until as much 
may commence, as fifty thousand dollars of the capital stock shall have 
been paid or secured in the manner which may be required 
by the board of directors, and if they shall make such in¬ 
surance or accept any trusts contrary to the provisions, of 
this section, all officers and stockholders who may assent 
thereto shall be personally liable for such insurance or 
trust. 

Property and in- SEC. 15. Be it further enacted, That all property and ef- 

dividual stock- fects of the company shall be liable for all debts, contracts 
holders liable. or obligations of the company, and all stockholders shall 
be personally liable to creditors of the company to the ex¬ 
tent of their stock, respectively, not paid up, to be collect¬ 
ed by process of garnishment; and any stockholder may 
be summoned and required to answer as garnishee in any 
suit which may be brought against said company, and the 
clerk shall issue process of garnishment against such stock¬ 
holder on the requirements of the plaintiff or his attorney, 
without affidavit, which process of garnishment shall be a 
notice, to be signed by the clerk of the proper court, to be 
served on the stockholder to be summoned, requiring him 
to appear at the court (knowing the parties and court, and 
term to which the garnishee is required to appear,) and 
answer (as garnishee, as the case may be, and such gar¬ 
nishee shall be subject to all laws, rules and regulations ap¬ 
plicable to garnishees in ordinary cases not inconsistent 
with the provisions of this section. 

SEC. 16. Be it further enacted, That all persons and cor¬ 
porations shall have the same remedies against said com¬ 
pany for any claim or demand against it which the com¬ 
pany possesses for the enforcement of its claims or demands 
against all persons other than its stockholders, as well as 
all other lawful remedies. 

SEC. 17. Be it further enacted, That this act shall not be 

No banking pri- so construed as to authorise said company to exercise bank- 

vileges. ing powers and privileges. 

SEC. 18. Be it further enacted, That all bonds, bills and 
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promissory notes which may be made payable at the office 
of said company shall have the same legal effect, and be 
subject to the same legal rules, regulations and remedies 
as notes, bonds or bills made payable at or in any of the 
banks of this state. 

SEC. 19. Be it further enacted, That the directors of 
said company shall be elected annually, at such time and 
place and under such rules and regulations as the company 
or its board of directors may prescribe, not inconsistent with 
any preceding provision of this act; no act of the stock¬ 
holders in convention, except the election of directors, 
shall be valid or binding on the company, unless at such 
convention a majority of the stock of the company shall 
be duly represented. 

SEC. 20. Be it further enacted, That this act and all the 
privileges and powers herein granted shall continue in force 
for the term of thirty years from and after the organiza¬ 
tion of the company which may be organized under said 
act, and the property, funds and business transactions of 
said company during its existence shall be subject to the 
same rate of taxation as is or may be imposed by law on 
money or property of the same kind and similar business 
transactions of individuals, like corporations or citizens of 
this state. 

SEC. 21. And be it further enacted, That after the expira¬ 
tion of thirty years from the organization of this company 
its corporate existence and powers shall continue so long 
as may be required to close and wind up the affairs and 
business of the company. 

APPROVED, February 10, 1854. 


[No. 497.] AN ACT 

To incorporate the Selma and Mobile Rail Road Company. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Francis B. Clark, Wm. D. Dunn, Wm. Jones, 
jr., of the county of Mobile, and T. B. Goldsby, P. J. 

Weaver, F. S. Beckton and Wm. J ohnson, of the county of 
Dallas, and S. J. Boiling, A. F. PoseyJ. L. Womack, M. 

Patton, Robert Yeldell and J. W. Atkins, of the county of 
Butler, with such other persons as shall associate with them 
for that purpose, are constituted a body politic and corpo¬ 
rate by the name of the Mobile and Selma Rail Road Corn- 
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pany, and by that name to sue and be sued, plead and be 
impleaded in any court of this state, to make and have a 
common seal, and the same to break, alter or renew at 
pleasure; and the company is hereby vested with all powers, 
privileges and immunities which are or may be necessary 
to carry into effect the purposes and objects of this act here 
inafter set forth ; and said company is hereby authorized 
Power to con- and empowered to locate, construct and finally complete 

struct. a single, double or triple rail road or way, from the Ala¬ 

bama and Tennessee River Rail Road at the city of Selma 
to any point on the Girard and Mobile Rail Road, that they 
may deem best; and to transport, take and carry property 
and persons upon said rail road or way, by the power and 
force of steam or any other mechanical or other power, or 
any combination of them, which said company may choose 
to apply; and for the purposes of constructing said rail road 
or way, the said company is hereby authorized to lay out 
their road not exceeding one hundred feet wide through the 
whole length ; and for the purposes of depots, cuttings and 
embankments, and for the purposes of necessary turn-outs, 
and for obtaining stone, timber; gravel and other materials, 
may take as much more land as may be necessary, for the 
construction, security and maintenance of said road, with 
permission to purchase the stock, materials and right of way, 
and to make any lawful contract with any rail road com¬ 
pany in relation to the business of said company, and also 
to make joint stock with any other rail road corporation 
Provided, That all damages that may be occasioned to any 
person or corporation by the taking of any such land or 
materials as aforesaid, for the purposes aforesaid, shall be 
assessed in the manner hereinafter described. 

SEC. 2. Be it further enacted, That the capital stock of said 
company shall be one million dollars, which may be in- 

Capital stock. creased to an amount sufficient to construct and fully equip 
the railways described in the first section, and which shall 
be divided into shares of twenty-five dollars each, which 
shares shall be deemed personal property, and be transferred 
in such manner and at such place as the by-laws of said 
company may direct: Provided, That said company may 
organize as soon as shares to the amount of fifty thousand 
dollars shall have been subscribed, and may then survey 
and locate the road, but shall not commence the construc¬ 
tion thereof until shares to the amount of one hundred, 
thousand dollars shall have been bona fide subscribed. 

SEC. 3. Be it further enacted, That the persons named in 

Books to be open- the first section of this act, or a majority of them, shall open 
ed. books to receive subscription to the capital stock of said 
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company at such times and places of opening said books ,as 
they may deem reasonable : Provided, The directors may 
authorize any person to receive subscriptions at any time 
or place. 

SEC. 4. Be it further enacted, That the immediate govern¬ 
ment and direction of the officers of said company shall be 
vested in a board of directors, seven in number, who shall 
be chosen by the stockholders of said company in a manner 
hereinafter provided, and shall hold office until others are 
duly elected and qualified to take their places as directors; 
and the said directors, four of whom, the president being 
one, shall be a quorum for the transaction of business, shall 
elect one of their number to be president of said company; 
they shall also choose a secretary, and such other officers as 
they may deem necessary. 

SEC. 5. Be it further enacted, That the persons authorized 
by the third section of this act to open books for subscrip¬ 
tions to the capital stock of said company are hereby au¬ 
thorized, after the books of subscription are closed, or when 
the sum subscribed shall reach fifty thousand dollars, to call 
a meeting of the stockholders of said company in such man¬ 
ner and at such time and place as they may appoint, for the 
choice of directors of said company ; and in all meetings of 
the stockholders of said company, each share shall entitle 
the holder thereof to one-vote, which vote may be given by 
the stockholder in person or by lawful proxy ; and the an¬ 
nual meeting of stockholders of said company for the choice 
of directors shall be holden at such time and places, and upon 
such notice as the said company in their by-laws may 
publish. 

SEC. 6. Be it further enacted, That in case it shall so hap¬ 
pen that an election of directors shall not be made on any 
day appointed by the by-laws of said company, said com¬ 
pany shall not for that cause be dissolved, but such election 
may be holden on any day which shall be appointed by the 
directors of said company, and said directors shall have 
power to fill any vacancy, which may occur by death, re¬ 
signation or otherwise. 

SEC. 7. Be it further enacted, That the said president and 
directors, or a majority of them, may appoint all such offi¬ 
cers, engineers, agents or servants whatsoever, as they may 
deem necessary to carry on the business of said company; 
and may dismiss them at pleasure ; and a majority of them 
shall determine the compensation of all officers; engineers, 
and servants of said company ; shall have power to pass all 
by-laws which they may deem necessary and proper for ex¬ 
ercising all the powers vested in this company for carrying 
into effect the objects of this act: Provided only, That such 
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by-laws shall not be contrary to the laws of this state or of 
the United States. 

SEC. 8. Be it further enacted, That the president and 

Power to contract directors of said company are hereby authorized to contract 
for land, &c. for and receive conveyances of lands for the tracks of said 
road, one hundred feet wide, also for depots, stations, side 
tracts, cuttings, embankments, &c., and of stone, timber, 
wood, gavel, earth and other materials which may be neces¬ 
sary or required in the construction of said rail road; and 
when the owner and company cannot agree upon the price, 
or when the owner is an infant, non-resident or non compos, 
mentis, then it shall be lawful for the president and directors 
of said company to condemn said lands, timber, stone, gravel, 
earth and other materials in the manner provided in the 
charter and amended charter of the Alabama and Tennessee 
River Rail Road Company. 

SEC. 9. Be it further enacted, That said lands or other 

Tittles secured. property, when so condemned and estimated, as aforesaid, 
shall enure to and become the property of said company 
forever, upon the payment by said company of the amount 
assessed by said jury to the party claiming damages on ac¬ 
count of the construction of said road through said lands, 
or for such other property : Provided, That said work shall 
in nowise be delayed on account of the proceedings had as 
aforesaid. 

Payment of in- SEC. 10. Be it further enacted, That the said president 
stalments. and directors shall have power to require the stockholders 

of said company to pay such instalments on their respective 
shares of stock in said company, and at such times as they 
may think best for the interest of said company ; and upon 
the failure or refusal of any stockholder to pay the instal¬ 
ment on his, or her, or their stock, in pursuance of any call 
made in said president and directors as aforesaid, said presi¬ 
dent and directors may, upon giving thirty days' notice, pro¬ 
ceed to sell at public sale, the share or shares of such stock 
owned by such stockholders, or such part as they may think 
proper, to the highest bidder; and if upon sale of the shares 
of said stock, owned by said defaulting stockholder, said 
stock should be sold for less than the amount due upon in¬ 
stalments as above mentioned, said stockholder shall be 
liable to pay the said company the deficiency in manner 
and form hereafter specified. 

SEC. 11. Be it further enacted, That upon the failure or 
Proceedings in refusal of any stockholder to pay any instalment called for 
case of failure toon demanded by the president and directors of said corn- 
pay. pany, or if upon the sale of said shares as before specified, 

they shall be sold for less than the amount due upon instal- 
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merits as above mentioned, the president and directors, upon 
giving twenty days' notice to said defaulting stockholder, 
may proceed by their attorney to move the circuit court of 
the county in which said stockholder may reside, for judg¬ 
ment against said stockholder for the amount called for by 
the president and directors of said company, or, as the case 
may be, for any deficiency that may occur in the sale of 
said stock as above specified, and said court is hereby au¬ 
thorized and empowered and required to render judgment 
against the said defaulting stockholder at the same term of 
the court at which said motion is made, which judgment so 
given shall be a lien on the real or personal property of said 
stockholder; and execution shall issue as upon other judg¬ 
ments for the amount of said judgment and costs; and all 
notices hereby required to be given to any defaulting stock¬ 
holder, shall be issued by and in the name of the secretary 
to the board of directors, and served by the sheriff of the 
county in which the stockholder may reside, and shall be 
returned to the office of the clerk of the court as in cases 
of common writs ; and the sheriff shall be entitled to one 
dollar for serving said notice, which, with all costs that may 
occur on said proceeding, shall be paid by the party against 
whom judgment may be rendered. 

SEC. 12. Be it further enacted, That in case any person 
shall wilfully injure or obstruct in any degree the said road 
or roads, he shall forfeit and pay to the president and di¬ 
rectors of said company three times the amount of all dam¬ 
ages they may sustain in consequence thereof, to be sued 
and recovered in the same manner as provided by law for 
individuals in like cases ; and on complaint made to any 
magistrate within whose jurisdiction such offence shall be 
committed, it shall be the duty of such magistrate to bind 
the person or persons so offending with sufficient security for 
his or their good behavior for a period not less than one 
year; and such offender shall also be subject to indictment, 
and shall be sentenced, at the discretion of the court, to be 
imprisoned not less than three nor more than six months. 

SEC. 13. Be it further enacted, That the said Mobile and 
Selma Rail Road Company shall be authorized to construct 
a bridge across the Alabama river, provided the same 
shall be so constructed as not to prevent the free navigation 
of said stream ; and said company may cause any road or 
way to be changed or altered in such manner that said rail 
road may be made on the best site of ground for that pur¬ 
pose: Provided, Such company shall put such road or way 
in as good condition as at the time of altering or changing 
the same. 
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SEC. 14. Be it further enacted, That the said company, 

May borrow mo- acting by or through its board of directors, or a quorum 
ney. thereof, shall have full power to borrow money on the faith 

and credit of said company, to carry into effect the purposes of 
this act, and to issue and sell the bond or bonds of the com¬ 
pany therefor in such form and at such rate of interest as 
the board of directors may prescribe, and to secure the same; 
to give and execute a lien or liens, by mortgage or otherwise, 
as the board of directors may prescribe, on all the property, 
means and effects of the company, or any portion thereof. 

SEC. 15. Be it further enacted, That the said Mobile and 
Selma Rail Road Company are hereby authorized to inter¬ 
sect their road with the Girard and Mobile Rail Road upon 
such terms as may be agreed upon with said Girard and 
Mobile Rail Road Company. 

SEC. 16. Be it further enacted, That after the construction 
May collect toll. of said rail road, the company may collect toll from any 
person who may ride on the same, or transport merchan¬ 
dize or any other commodity. 

SEC. 17. And be it further enacted, That the Mobile and 
May unite with Selma Rail Road Company may form a union with the 
Alabama and Alabama and Tennessee River Rail Road Company on such 

Tennessee road, terms and conditions as may be agreed upon by and between 
the presidents and directors of said companies, and sanc¬ 
tioned by stockholders representing as much as two-thirds 
of the stock of said companies respectively; and on making 
such union, the said companies shall be regarded and held 
as one and the same, under the name of the Alabama and 
Tennessee River Rail Road Company, and so united shall 
be entitled to all the privileges, immunities and advantages, 
and be liable to all the conditions, stipulations, regulations 
and restrictions contained in this act. 

APPROVED, February 18, 1854. 


[No. 498.] AN ACT 

To incorporate the Montgomery Water Works Company. 

SECTION 1. Be it enacted ny the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That William Knox, Hugh P. Watson, J ohn W. 

Corporators. Murphy, John A. Elmore, John H. Murphy, Charles R. 

Hansford and Seth Robinson, and all such persons as are 
or may hereafter be associated with them, be constituted a 
body corporate, by the name of "The Montgomery Water 
Works Company." 
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SEC. 2. Be it further enacted, That the capital stock of 
said company shall be named and fixed by the directors 
herein named, but the same shall not be less than two hun¬ 
dred thousand dollars nor more than three hundred thou¬ 
sand dollars, to be divided into shares of one hundred dol¬ 
lars each. 

SEC. 3. Be it further enacted, That the books of subscrip¬ 
tion for the capital stock of said corporation shall be opened 
under the direction of said directors, subject to such rules 
and regulations as they shall prescribe, and the stock shall 
be considered personal property, and shall be assignable 
and transferable only on the books of the company. 

SEC. 4. Be it further enacted, That the business of said 
corporation shall be managed by five directors, who shall 
be stockholders, resident in the city of Montgomery, and 
who shall hold their offices for one year, and until their 
successors are chosen. The directors shall be chosen an¬ 
nually, on the first Monday in April, at such place in said 
city of Montgomery as the directors for the time being shall 
appoint. The first election shall be held on the first Mon¬ 
day in April, one thousand eight hundred and fifty-four, 
or as soon thereafter as may be practicable. Notice of the 
time and place of such election shall be given by publica¬ 
tion in two newspapers, published in said city, at least three 
consecutive weeks. Each stockholder shall be entitled to 
one vote for each share held by him, her or it, ten days pre¬ 
vious to an election. Voting shall be by ballot, and may 
be in person or by proxy. 

SEC. 5. Be it further enacted, That the directors shall ap¬ 
point a president, secretary and treasurer, and such other 
officers as they shall from time to time deem necessary, who 
shall hold their offices until successors are appointed ; and 
they may make and ordain a constitution and such by-laws 
and regulations as they ,nay deem proper and necessary 
for the management of the business of the corporation. 

SEC. 6. Be it further enacted, That the directors may re¬ 
quire payment of subscriptions to the capital stock at such 
times and in such proportions as they may see fit, under 
penalty of forfeiting all stock and payments made previous¬ 
ly thereon, and may sue for and recover all such subscrip¬ 
tions as remain unpaid. Stockholders shall have notice of 
the time and place of such payments, by publication in 
two newspapers, published in the city, for four consecutive 
weeks. 

SEC. 7. Be it further enacted, That the persons named in 
the first section shall be the first directors, and shall hold 
their offces until the said first Monday in April, one thou- 
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sand eight hundred and fifty-four, and until their successors 
are chosen, and in case of a vacancy in the direction by 
reason of death or resignation of any one of the directors 
or otherwise, it may be filled by the remaining directors 
until the next annual election, or until some other shall be 
elected to fill the same. The directors herein named may 
appoint three persons, who shall be stockholders, to be in¬ 
spectors at the first election ; thereafter the stockholders 
shall choose three such inspectors at the annual elections ; 
if no inspectors are chosen the directors may appoint them 
May remove offi- from time to time. The directors may remove all officers 
cers. appointed by them, and appoint others in their places and 

fill all vacancies in the offices. If at any time an election 
for directors shall not take place on the day appointed by 
this act, the corporation shall not, for that cause, be dis¬ 
solved, but an election may be held on any other day in 
such manner as shall be prescribed by the directors or 
provided by the by-laws, and the directors in office shall 
so continue until others are elected to succeed them. 

SEC. 8. Be it further enacted, That for the purpose of sup- 
May hold proper- plying the city of Montgomery with good and wholesome 
ty for its purpo- water, the said company may purchase, take and hold 
ses. any real estate or personal property of any kind whatso¬ 

ever, and by their directors, agents, servants or other per¬ 
sons employed by it, may enter upon the lands of any 
person or persons as may be necessary for said purpose, 
and may take and use water from any springs, ponds, foun¬ 
tains or rivers, and divert and convey the same to said city, 
and may lay and construct any pipes, conduits, acqueducts, 
wells, reservoirs or other works or machinery necessary or 
proper for said purpose. Said corporation may, as afore¬ 
said, enter upon any lands, streets, highways, roads, lanes, 
or public squares, through which they may deem it proper 
to convey the water from said springs, fountains, ponds, 
streams, wells and reservoirs, or other works for that pur¬ 
pose, leaving the said lands, streets, highways, roads, lanes 
and public squares in the same condition, as nearly as prac¬ 
ticable, as they were before entry ; but the said company 
shall not, within the bounds of said city of Montgomery, 
lay and construct said pipes, conduits, accqueducts and other 
works through any private garden, courts, yard or building 
lot. 

SEC. 9. Be it further enacted, That before entering, tak- 
Survey and map ing or using any lands for the purpose of this act, the 
to be made, and directors of the company shall cause a survey and map to 
other duties. be made of the lands intended to be entered upon or taken 

for any of said purposes, and by which the land of each 
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owner or occupant intended to be used or taken ; shall be 
designated, and which map shall be signed by the surveyor 
or engineer making the same, and by the president of said 
company, and be filed in the office of the judge of probate for 
the county of Montgomery. The company, by any two of 
its officers or agents, may enter upon any lands for the pur¬ 
pose of making any examination, and of making said sur¬ 
vey and map, they doing no unnecessary damage thereon. 

SEC. 10. Be it further enacted, That in case the said com¬ 
pany cannot agree with the said owners or occupants of 
any lands or water intended to be taken or used as afore¬ 
said, for the purpose aforesaid, the president of said com¬ 
pany may apply to the sherif of the county of Montgom¬ 
ery, who shall summon a jury of seven disinterested per¬ 
sons, a majority of whom shall, upon their oaths, to be 
administered by the sheriff, assess the damages, if any, to 
which the owner is entitled, and render their verdict in 
writing, which, on the application of said president, shall, by 
the clerk of probate of said county, be entered of record and 
operate in law and equity as a conveyance of said property 
to said company, on its paying or offering to pay the dam¬ 
ages, if any, assessed. The sheriff and each of the jurors shall 
be entitled to one dollar per day, and the clerk to one dol¬ 
lar for making such record, which shall be paid by said 
company ; but either party dissatisfied with the verdict may 
appeal to the next circuit court of said county, entering 
into bond, with security, before the clerk of probate court, 
to be approved by said clerk, conditioned to prosecute the 
said appeal with effect, and pay all costs and damages 
which may be awarded thereon ; but the progress of said 
business shall not be delayed or suspended pending such 
appeal. 

SEC. 11. Be it further enacted, That in laying the pipes, 
conduits, acquaducts, or constructing or erecting works in 
the streets, lanes or public squares of the city of Montgom¬ 
ery, the company shall conform to such regulations as the 
city council thereof shall prescribe. 

SEC. 12. Be it further enacted, That the directors may es¬ 
tablish and ordain rules and regulations for the government 
of the use of the water from their work, so far as respects 
the preservation and restraining the waste thereof, and may 
impose penalties and forfeitures for any penalty of said 
rules and regulations so that such penalty or forfeiture 
shall not in any case exceed five dollars, which penalties 
may be recovered, with the costs, in the name of the com¬ 
pany, before the mayor or any justice of the peace in said 
city. Said rules and regulations shall be published for 
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three consecutive weeks in two newspapers published in 
the city of Montgomery, and a copy of said rules and reg¬ 
ulations, certified by the president or secretary of said com¬ 
pany, with affidavit to said publication of the same, made 
by any publisher of said papers, or foreman in their offices, 
shall be received as evidence in all courts. 

SEC. 13. Be it further enacted, That the said company 

Shall furnish wa- shall furnish water to the city of Montgomery for the pur- 

ter to extinguish pose of extinguishing fires, upon such terms as may be 

fires. agreed upon between the directors thereof and the city 

council; and if they cannot agree, applications may be made 
by said company or said city council, for the appointment 
of a jury as provided for in section (10) ten of this act, 
whose verdict shall prescribe the terms upon which said 
water shall be furnished, subject to an appeal by either 
party as provided in said section ten ; any agreement made 
by the council in reference to a supply of water for said 
purposes, shall be obligatory upon the city. The said com¬ 
pany may make any agreements, contracts, grants and leases 
for the sole use and distribution of water with individuals, 
associations and corporations, which agreements, contracts, 
grants and leases shall be valid and effectual in law. 

SEC. 14. Be it further enacted, That any person who shall 
Penalty for inju- maliciously or wilfully destroy or injure any of the works or 
ry to works. property of said company, or who shall maliciously or wil¬ 

fully commit any act which shall injuriously affect or tend to 
affect the water of said company, shall be guilty of a mis¬ 
demeanor. 

City authorities SEC. 15. Be it further enacted, That the mayor and alder- 

may subscribe for men of the city of Montgomery in council assembled, shall 

stock. have power and authority to subscribe to the capital stock 

of the aforesaid company, and to issue their bonds for the 

same in sums of one hundred thousand ($100,000) dollars 

or less, pledging the faith and credit of the city for the 

payment of the principal and interest of said bonds, and 

pledging, as a special security, the stock and proceeds 

thereof; which the said city shall hold in said company, 

which bonds shall issue under the corporate seal of the city, 

and be signed by the aforesaid mayor and aldermen, or a 

majority of them. 

Sec. 16. Be it further enacted, That in the event of the 

Collection of aforesaid subscriptions of the said council being made to 

rents. the capital stock of she above company, it shall be the 

duty of the said directors to collect the annual water-rents 

charged by them for the use of the water, so far as it may 

be possible for them to do so, and pay over into the hands 

of the treasurer of said company the same at least sixty 
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(60) days previous to the time fixed by ordinance of said 
city for the assessment of city taxes, and to make a special 
report to the aforesaid city council what dividend sum 
there is due said city council, if any, on account of their 
subscription to the said stock. 

SEC. 17. Be it further enacted, That all the stockholders 
of the company hereby created, shall be severally and in¬ 
dividually liable to the creditors of said company to an 
amount equal to the amount of the stock held by them re¬ 
spectively, for all debts and contracts made by said com¬ 
pany until the whole amount of capital stock, fixed and 
limited by the directors of said company, shall be paid in 
and a certificate thereof shall have been made, and recorded 
as prescribed in the following section ; and the capital stock 
shall all be paid in, one half thereof in one year and the 
other half in two years, from the time of the commence¬ 
ment of the works of said company under this act, or the 
corporation hereby created shall be dissolved. 

SEC. 18. Be it further enacted, That the president and a 
majority of the directors, within thirty (30) days after the 
payment of the last instalment of the capital stock, shall make 
a certificate of the amount of the capital fixed and paid in, 
which certificate shall be signed and sworn to by the pres¬ 
ident and a majority of directors, and shall within thirty 
days be recorded in the office of probate court of Mont¬ 
gomery county. 

SEC. 19. Be it further enacted, That the indebtedness of 
said company shall not at any time exceed an amount 
equal to seventy-five (75) per centum of its capital stock, 
and if the indebtedness of said company shall at any time 
exceed such amount, the directors of said company assent¬ 
ing thereto shall be personally and individually liable for 
such excess to the creditors of said company. 

SEC. 20. Be it further enacted, That said corporation, 
by the name of "The Montgomery Water-Works Com¬ 
pany," may sue and be sued, plead be impleaded, answer 
and be ; answered unto, defend be defended, in all manner 
of action, suits, matters and things depending in any court 
of law and equity in the State of Alabama, and that it may 
have a common seal, and the same break, alter and renew 
at pleasure. 

SEC.21. And be it further enacted, That the said company 
hereby incorporated, shall commence their works within 
two years and complete the same within five years from 
the date of the passage of this act, or the corporation here¬ 
by created shall be dissolved. 

APPROVED, February 18, 1854. 
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[No. 499.] AN ACT 

To amend the several acts incorporating the Town of 
Tuscumbia, in Franklin county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act the style 
Name and style, and name of the corporate authorities of the town of Tus¬ 
cumbia, in Franklin county, shall be Mayor and Aldermen, 
instead of President and Trustees, and by the name of May¬ 
or and Aldermen, the said authorities may sue and be sued, 
in any of the courts of this state. 

SEC. 2. Be it further enacted, That the said town of Tus- 
Divided into cumbia shall be divided into four wards, as follows, to wit: 

wards. The north-east portion of said town, extending from Main 

street on the west, and Fifth street on the south, shall com¬ 
pose ward number one; the north-west portion of said town, 
extending from Main street on the east and Fifth street on the 
south, shall compose ward number two ; the south-West por¬ 
tion of said town, extending from Fifth street on the north, 
and from Main street on the east, shall compose ward num¬ 
ber three ; and the south-eastern portion of said town, ex¬ 
tending from Main street on the west, and from Fifth street 
on the north, shall compose ward number four. 

SEC. 3. Be it further enacted, That each of said wards 

Elections. shall be entitled to elect two aldermen, and the voters of the 

town shall elect the mayor anal constable in the following 
manner, viz : each ward shall elect its own aldermen, and 
shall also vote on a separate ticket for mayor and town con¬ 
stable, designating the person voted for for each office. There 
shall be an election precinct in each ward, and the votes 
from each ward for mayor and town constable shall be com¬ 
pared by the board of president and trustees at the election 
in 1854 and at each annual election thereafter by the board 
of mayor and aldermen, whose terms of office are just ex¬ 
piring. 

Power to assess SEC. 4. Be it further enacted, That the mayor and alder- 
and collect taxes. men shall have full power to assess and collect such taxes, 
by way of license for retailing spirituous or vinous liquors, 
or for keeping a nine or ten pin alley, or a billiard room or 
saloon, as they may deem expedient; and if any person shall 
presume to retail spirituous liquors, or to keep open a nine 
or ten pin alley, or a billiard room or saloon without first 
taking out a license for the same, and paying such tax 
therefor as the said mayor and aldermen may have by or¬ 
dinance fixed, it shall be lawful for the mayor and 
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upon proof of such breach of the ordinance, to fine the 
offender any sum not exceeding fifty dollars for each day 
such person may have continued to violate said ordinance, 
and to issue his execution therefor, by virtue of which ex¬ 
ecution the town constable may levy upon any property of 
the offender liable to his debts. 

SEC. 5. Be it further enacted, That the said mayor and al¬ 
dermen may enact such ordinances (not conflicting with the 
constitution of this state,) as they may deem proper for the 
protection of life, person and property, and for the main- 
tainance of good order and quiet in said town, and may 
affix such fine to a violation of said ordinances as they may 
deem proper; and the mayor, upon proof of such violation, 
may assess fines for such violations, and issue his execution 
therefor as provided in the last section. 

SEC. 6. Be it further enacted, That should any person re¬ 
fuse and fail to pay such fine as may be assessed by the 
mayor under the ordinances of the mayor and aldermen, 
then it may be lawful for the mayor to issue his mittimus, 
directing said person to be arrested and confined in the town 
jail any number of days not exceeding twenty, and there¬ 
upon it shall be lawful for the town constable to arrest such 
person and confine them in jail such time as may be direct¬ 
ed by the mayor in the mittimus. 

SEC. 7. Be it further enacted, That the mayor and aider- 
men shall have all the powers now vested in the president 
and trustees by any former acts. 

SEC. 8. Be it further enacted, That said mayor and aider- 
men shall have power to change, alter and abolish streets, 
and establish new streets, whenever they may deem it for 
the interest of said town to do so : Provided, They shall not 
alter, change, abolish or establish any street, without first 
paying to the owner of tile lots injured by such alteration, 
change, abolishment or establishment, such damages as may 
be assessed by a jury of sworn freeholders or householders, 
to be summoned by the town constable, and sworn by a 
justice of the peace, to assess such damages fairly : And 
provided further, That either party may appeal to the next 
circuit court. 

SEC. 9. And be it further enacted, That the election of 
mayor and aldermen and constable provided for in this act, 
shall take place on the first Monday in April next, and an¬ 
nually thereafter. 

APPROVED, February 3, 1854. 


Fine. 


Ordinance and 
by-laws. 


May alter and 
change streets. 




1853 -' 54 . 


448 


[No. 500.] AN ACT 

To incorporate the Beard's Bluff and Elyton Rail Road 
Company. 

SECTION .1 Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Wilson B. Devor, Pickens Gillespie, James 
Hendricks, Alva Jones, Samuel Foust, A. W. Arnold and 
Locke Beeson, of Blount county, William M. Griffin, Ar¬ 
thur C. Beards, J ames L. Shuffield, Andrew Moore, Isham 
Corporators. H. Fennel, David Ricketts, Thomas Manning, N. A. Cock¬ 

rell, George Dale and Samuel Findley, of the county of 
Marshall, Robert H. Green, Z. Hagood, Horton Chambell, 

George W. Cliff, N. Hawkins, David Hanby, W. A. Walker 
and W. S. Mudd, of Jefferson county, be and they are here¬ 
by appointed commissioners, any three of whom may act 
and do all business necessary to be done under this act pre¬ 
paratory to the organization of the Beard's Bluff and Elyton 
Rail Road Company, and they shall open books of subscrip¬ 
tion for the capital stock of said company at such time and 
places, and with such notice, not less than thirty days, as 
they may think proper. 

SEC. 2. Be it further enacted, That the capital stock of 

Capital stock. said rail road company be two millions of dollars, in shares 

of twenty-five dollars each, with the privilege of increasing 

to two millions and a half; should said increase be found 

necessary for the completion and further management of 

said road. 

SEC. 3. Be it further enacted, That said rail road shall ex- 
Route of road. tend from a suitable point on tape North East and South 
West Rail Road, at or near Elyton, J efferson county, the 
most practicable route through J efferson Blount and Mar¬ 
shall counties, to the Tennessee river, so as to connect with 
the Winchester Rail Road at Deposit, on said river, having 
due regard to the cheapest route for the location of said road, 
and the general interest of the state. 

SEC. 4. Be it further enacted, That as soon as fifty thous- 
Name and style, and dollars shall have been subscribed to the capital stock 
and powers. of said company, the subscribers of said stock, their suc¬ 

cessors and assigns, shall be and they are hereby declared 
to be incorporated into a company by the name of the 
Beard's Bluff and Elyton Rail Road Company, and by that 
name shall be capable in law of purchasing, holding, leasing, 
selling and conveying real, personal and mixed property, 
so far as shall be necessary for the purposes of this incor¬ 
poration, by said incorporated name, sue and be sued, plead 
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and be impleaded, answer and be answered, in any, court of 
law or equity in this state or elsewhere, and to have and 
use a common seal, and the same to alter and amend at 
pleasure; to pass such by-laws, rules and ordinances for the 
good government of said corporation as to them may seem 
proper, and generally to do all thins that may be neces¬ 
sary to carry into effect fully and completely the objects of 
this act. 

SEC. 5. Be it further enacted, That as soon as fifty thous¬ 
and dollars shall have been subscribed, the commissioners 
hereby appointed shall call a general meeting at such time 
and place as they may appoint, and at such meeting the sub¬ 
scribers, or a majority of them, shall elect nine directors by 
ballot, to manage the affairs of said company : and the com¬ 
missioners aforesaid, or any three or more of them, shall be 
judges of the said first election of directors ; and the direc¬ 
tors thus chosen shall elect among themselves a president 
of said company, and allow him such compensation as they 
may think proper; and on all occasions whenever a vote of 
stockholders shall be necessary to be taken, each stockholder 
shall be allowed one vote for every share of stock owned 
by him or her, and any stockholder may depute any other 
person to vote and act for him, or her as his or her proxy. 

SEC. 6. Be it further enacted, That the said president of 
said company shall be chosen annually by the stockholders 
of said company ; and if any vacancy shall occur by death, 
resignation or otherwise, of any president or director before 
the year for which they were elected shall have expired, 
such vacancy shall be filled by the president and directors, 
or a majority of them ; and that the president and directors 
shall hold their office until their successors are chosen and 
qualified; shall have power to call meetings of the stock¬ 
holders at any time; and a majority of stockholders shall 
have power to remove from office the president or any di¬ 
rector, and to fill all vacancies occasioned by removal at 
pleasure. 

SEC. 7. Be it further enacted, That the said president and 
directors, or a majority of them, may appoint all such offi¬ 
cers, engineers and agents whatsoever, as they may deem 
proper or necessary, to carry on the business of said com¬ 
pany, and may dismiss them at pleasure, and a majority of 
them shall determine the compensation of all officers and 
engineers of said company shall have power to pass all 
by-laws which they may deem necessary and proper for ex¬ 
ercising the powers vested in this company for carrying 
into effect the objects of this act: Provided only, That such 
by-laws shall not be inconsistent with the constitution of 
29 
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this state or of the United States ; and said president and 
directors, or a majority of them, are empowered to borrow 
money to carry into effect the objects of this act, to pledge 
the property of said company for the same with interest, 

SEC. 8. Be it further enacted, That said president and 
Pay of instal- directors, or a majority of them, shall have power to re- 
ments. quire the stockholders of said company to pay such in¬ 

stalments on their shares of stock in said company, upon 
giving notice of the call for such instalments in a news¬ 
paper published in each county along, the route, and if 
there, be no newspaper in the county, by hosting up at the 
court house door of such county a written notice of the 
same, and at such time as they may think best for the in¬ 
terest of said company ; and upon the failure or refusal of 
any stockholder to pay the instalments on his, her or their 
stock, in pursuance of any call made by said president and 
directors aforesaid, said president and directors may, upon 
giving thirty days' notice, proceed to sell at public sale the 
share or shares of stock owned by such defaulting stockhold¬ 
er, or such part as they may think proper, to the highest bid- 
Defaulters. der; and if, upon sale of the shares of said stock owned by 

said defaulting stockholders, said stock should be sold for 
less than the amount due upon instalments, as above men¬ 
tioned, said stockholder shall be liable to pay to said com¬ 
pany the deficiency in manner and form hereafter speci¬ 
fied : Provided, That the thirty days' notice herein required 
to be given to defaulting stockholders shall be made in a 
newspaper of the county, and if there be no newspaper, 
shall be posted up at the court house door of the county in 
which such defaulting stockholder resides. 

SEC. 9. Be it further enacted, That upon the failure or re- 
Proceedings in fusal of any stockholder to pay any instalment called for 
court against de- or demanded by the president and directors of said com- 
faulters. pany, or if, upon the sale of said shares as before specified, 

they shall be sold for less than the amount due upon in¬ 
stalments, as above mentioned, the president and directors, 
upon giving twenty days' notice to said defaulting stock¬ 
holder, may proceed by their attorney to move the circuit 
court of the county in which said stockholder may reside 
for judgment against the said stockholder for the amount 
called for by the president and directors of said company, 
or, as the case may be, for any deficiency that may occur 
in the sale of such stock as above specified ; and said court 
is hereby authorised and empowered and required to ren¬ 
der judgment against the said defaulting stockholder at 
the same term of the court at which said motion is made, 
which judgment so given shall be a lien on the real or per- 




451 


1853-'54. 


sonal property of said stockholder, and execution shall 
issue, as upon other judgments, for the amount of said 
judgment and all costs ; and all notices hereby required to 
be given to defaulting stockholders, shall be issued by and 
in the name of the secretary of the board of directors, 
and served by the sheriff of the county in which the stock¬ 
holder may reside, and shall be returned to the office of 
the clerk of the circuit court; as in cases of other writs ; and 
the sheriff shall be entitled to one dollar for serving said 
notice, which, with all costs that may occur on said proceed¬ 
ings, shall be paid by the party against whom judgment 
may be rendered. 

SEC. 10. Be it further enacted, That the president and di¬ 
rectors of said company are hereby authorised to contract 
for and receive conveyances of lands for the track of said 
road, one hundred feet wide ; also for depots, stations, 
side tracts, &c., and of stone, timber, gravel and earth 
which may be necessary or required for the construction of 
said rail road ; and when the owner and company cannot 
agree upon the price, or when the owner is an infant, 
non-resident, or non compos mentis, then it shall be lawful 
for the president and directors to apply to the sheriff of the 
county in which such lands or other property may be situ¬ 
ated, who shall summon a jury of seven disinterested free¬ 
holders, a majority of whom shall be authorised to assess 
the damages and return their award or judgment to the 
next term of the circuit court for the county in which said 
land or other property may be situated, which shall be 
entered by the clerk of said court as the judgment of the 
court, and execution may issue thereon for the amount of 
said judgment and all costs : Provided always, That if either 
party shall, upon the return thereof, be dissatisfied, they 
may, upon filing bond with good and sufficient security in 
such sum as the court may order, be allowed an appeal to 
the next term of the circuit court where and when said 
case shall stand for trial de novo : Provided also, That thirty 
days' notice shall have been given to the opposite party, 
issued by the clerk of the court, and served by the sheriff 
of the county. 

SEC. 11. Be it further enacted, That the jurors trying 
said case shall take the following oath, which oath the 
sheriff is authorised to administer: " You, and each of 
you, do swear (or affirm, as the case may be,) that you will 
well and truly try the case now pending and submitted to 
your discretion between A. B., complainants, and the presi¬ 
dent and directors of the Beard's Bluff and Elyton Rail 
Road Company, defendants, and award just compensation 
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to the said complainant for the property taken from him 
for the use of the said company, and true assessment of 
damages make in the premises." 

SEC. 12. Be it further enacted, That the said lands, or any 
Payment to se- other property so condemned and estimated as aforesaid 
cure titles. shall inure to and become the property of said company 

forever, upon the payment by said company of the amount 
assessed by said jury to the party claiming damages on ac¬ 
count of the construction of said rail road through said, 
lands, or for such other property: Provided, That said work 
shall in nowise be delayed on account of the proceedings 
had as aforesaid. 

SEC. 13. Be it further enacted, That in case any person 
Penalty for injury shall wilfully injure or obstruct in any degree said rail road, 
or obstruction, or any part of the same, he, she or they so offending shall 
forfeit and pay to the president and directors of said com¬ 
pany three times the amount of all damages they may sus¬ 
tain in consequence thereof, to be sued for and recovered 
in the same manner as provided for by law for individuals 
in like cases. 

SEC. 14. Be it further enacted, That in the construction 
Shall not obstruct of said rail road the president and directors of said com- 

any public road. pany shall not in any way or manner obstruct any public 

road now established, but shall provide convenient pas¬ 
sages to travel over said road. 

SEC. 15. Be it further enacted, That payment of sub- 
How payments scription to the stock in said rail road may be made in the 
may be made. materials, labor, provisions, and all and everything neces¬ 

sary for the construction of said road which the board of 
directors at their discretion may deem expedient to accept. 

SEC. 16. Be it further enacted, That after the completion 
Tolls. of said road, or any part thereof, the said president and di¬ 

rectors may lay and collect tolls from all persons, property, 
merchandize and other commodities transported thereon 
Provided, The nett proceeds of said road shall not exceed 
twenty-five per cent, per annum. 

SEC. 17. Be it further enacted, That the general assembly 
Reservation. reserve the right and power to authorise the construction 

of any rail road to cross, intersect or connect the one au¬ 
thorised by this act, at any point the general assembly may 
think proper. 

SEC. 18. And be it further enacted, That nothing in this 

No banking pri- act shall be so construed as to confer upon said company 

vileges. any right to exercise the powers of banking, or to issue 

any description of paper or evidences of debt intended to 

circulate as money. 

APPROVED, February 8, 1854. 
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[No. 501.] AN ACT 

Supplement to "An act to incorporate the Alabama Direct 
Trade and Exchange Company," approved February 5, 
1852. 


SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That any three persons named in said act of incor¬ 
poration, to which this is supplemental, may proceed to 
organize said company, by procuring such other persons to 
co-operate with them as they may choose, and that said 
company may proceed to organize and engage in a regular 
commission business, both domestic and foreign, or either, 
until such time as they may put vessels into the trade con¬ 
templated in this act; and that said company may so organ¬ 
ize after procuring capital stock to be subscribed to the 
amount of fifty thousand dollars, one-fifth of which must 
be paid in cash, either gold, silver, or bank paper, the issue 
of some specie paying banks in our own state. 

SEC. 2. Be it further enacted, That said company may 
enter into such obligations and stipulations to pay moneys 
as they may find conducive to the interests of said com¬ 
pany ; may accept drafts, endorse bills and advance moneys 
at such rate of interest and commissions as are usual or 
may be agreed upon by the parties. 

SEC. 3. Be it further enacted, That if there shall be an 
organization under this supplemental act, it shall be con¬ 
sidered a commencement of direct trade, as stipulated in 
the eighth section of said act, and said company may at 
any subsequent time introduce steam vessels and other 
water crafts for the transportation of merchandize and 
commerce. 

SEC. 4. And be it further enacted, That all laws and 
parts of laws contravening the provisions of this act be 
and the same are hereby repealed. 

APPROVED, February 17, 1854. 
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[No. 502.] AN ACT 

Incorporating the Town of Opelika. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the town of Opelika, in Russell county, be and 
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Incorporated. the same is hereby incorporated ; and the corporate limits 

of said town shall embrace an area of land, one mile 

square, the marginal lines of which shall be equi-distant, 

east, west, north and south, from the depot or station house 

in said town, of the Montgomery and West Point Rail 

Road Company. 

SEC. 2. Be it further enacted, That an election shall be 
Election of offi- held in the town of Opelika, on the first Saturday in March 
cers. next, and on the same day, annually, thereafter, for the 

purpose of electing an intendant and four councilmen, in¬ 
habitants of said town, who shall serve for the term of one 
year, and until their successors in office are elected and 
qualified, which election shall be held by some justice of 
the peace of the county and two freeholders of said town; 
and all subsequent elections shall be conducted and held 
by the intendant and any two councilmen, and in the absence 
of the intendant, by a majority of councilmen. All per¬ 
sons in the corporate limits of said town are entitled to 
vote, who are qualified to vote for members of the general 
assembly of this state: Provided, If, from any cause, the 
first election is not held on the first Saturday in March 
next, it may be held on the first Saturday in May next, 
and annually, thereafter, on the first Saturday in March in 
each year. 

SEC. 3. Be it further enacted, That the intendant and 
councilmen, together with the marshal and town clerk, 
each of which officers the intendant and councilmen shall 
elect, shall severally, before they enter on the discharge of 
Oath of officers. their duties, take the following oath : "I, A. B., do solemn¬ 
ly swear, that I will perform all the duties required of me, 
as intendant, councilman, clerk or marshal, as the case may 
be, to the best of my judgment and ability, so help me 
God;" a certificate of which oath shall be filed with the 
records of the board. It shall be the duty of the intendant 
Duty of intendant to preside at all meetings of the councilmen, and preserve 
order and decorum, and in his absence or incapacity any 
councilman may be called to the chair; and the intendant 
and councilmen are hereby declared and constituted a body 
politic and corporate, by the name and style of the " In- 
Name and style, tendant and Council of the Town of Opelika," by which 
name they and their successors in office shall be capable in 
law of suing and being sued, of pleading and being im¬ 
pleaded, in all manner of suits, either in law or equity ; 
and they shall have full power to keep a common seal, and 
the same to break alter and amend at pleasure; and in 
general to do and perform all acts which are incident to 

bodies corporate; to purchase, hold, and use and dispose of, 
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for the benefit of said town, real, personal or mixed pro¬ 
perty to the value of five thousand dollars. 

SEC. 4. Be it further enacted, That the intendant and 
councilmen, or a majority of them, are hereby invested, 
with full power to keep open and in good repair the streets 
and alleys of said town, to preserve the peace and good or¬ 
der of the came, to time for assaults and battery, in any sums 
not exceeding twenty-five dollars, and the same to collect, 
to prevent and remove nuisances, to prohibit the sale of 
ardent spirits within said corporation, to establish night 
watches and patrols, and punish for the neglect of patrol 
duty, to restrain and tax all shows or exhibitions in said 
town, and impose a fine of not exceeding seventy-five dol¬ 
lars for every violation of the by-laws for the purpose of 
carrying into effect the powers herein granted, and all 
other powers necessary for the good government of said 
town, and not inconsistent with the constitution and laws 
of this state : Provided, That the intendant and councilmen 
shall, before prohibiting the sale of spirituous liquors in 
said corporate limits, cause an election to be held in said 
town, after having given at least ten days' notice of the 
time and place, by posting up three or more written notices 
at public places within said corporation, and if a majority 
of the qualified voters in said corporation shall vote for 
"prohibition," then the sale of ardent spirits may be pro¬ 
hibited, otherwise not. 

SEC. 5. Be it further enacted, That the intendant and 
councilmen shall have power to levy a tax on the inhabi¬ 
tants residing within said corporation, to rise money for 
properly governing and managing the affairs of the corpo¬ 
ration; and they shall, as soon as convenient after their 
election, elect by joint ballot a clerk, treasurer and town 
marshal for said town; and it shall be the duty of said clerk 
to issue all executions for fines and taxes which may be ne¬ 
cessary, signing the same and delivering the same to the mar¬ 
shal, whose duty it shall he to collect and pay over the same 
to the treasurer, which last named officer shall give bond and 
sufficient security to the intendant and councilmen before 
he enters upon the duties of his office. 

SEC. 6. Be it further enacted, That the citizens of said 
corporation shall be exempt from working on public 
roads. 

SEC. 7. Be it further enacted, That the intendant and 
councilmen shall have power to remove from office the 
clerk, treasurer and marshal, upon satisfactory reasons, and 
elect others; and may fix salaries to be received by these 
officers ; if deemed advisable, bonds may be taken of the 
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clerk and marshal for the faithful performance of their 
duties. 

SEC. 8. And it further enacted, That if the western 
Boundary. or southern boundary of said corporation shall extend into 
and embrace a part of the county of Macon, it shall, for 
the purposes incident to said corporation, be held and con¬ 
sidered a part of the county, of Russell, and the jurisdic¬ 
tion of said corporation shall extend as well over the terri¬ 
tory, embraced in Macon county as that embraced in Rus¬ 
sell county , and all processes shall be served therein, as 
though it were a part of the county of Russell. 

APPROVED, February 9, 1854. 


[No. 503. ] AN ACT 

To incorporate the Planters' Insurance Company. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That J ohn Nelson, J ohn Erwin, Henry Watson, 

Corporators. Allen C. J ones, Bryant Gully, John P. Kerr and I saac 

Croom, of Greene county, and their associates, be and they 

are hereby constituted a body corporate, under the name 

and style of "The Planters'I nsurance Company," the 

amount of the capital stock thereof to be not less than 

fifty nor more than two hundred thousand dollars, and to 

be divided into shares of one hundred dollars each. 

Notice to be given. SEC. 2. Be it further enacted, That notice shall be given 

for two successive weeks, by advertisement published 
in the newspapers of Greene county, of the time and place 
when and where subscriptions will be received for stock in 
said company ; said subscriptions shall be opened under the 
inspection and control of Henry Watson, Bryant Gully 
and J ohn P. Kerr, and the sum of ten dollars upon each 
share shall be paid in at the time of subscription, and the 
remainder be secured to be paid, and be paid at such time 
and in such manner as the board of directors, after their 
election shall determine the books to remain open for sub¬ 
scriptions for one day. 

SEC. 3. Be it further enacted, That a board of directors, 

Board of dirct- to consist of four persons, owners of stock to the amount 
ors. of two thousand dollars each, who shall hold their office 

for one year, shall be elected, by ballot by the stockhold¬ 
ers, voting in person or by proxy, after notice by adver- 
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tisement for two successive weeks in, the newspapers of 
Greene county, stating the time and place of holding the 
election ; the first election to be held under the inspection 
of Henry Watson, Bryant Gully and J ohn P. Kerr; and 
subsequent elections under the inspection of three persons 
to be appointed prior thereto by the board of directors; 
the stockholders at all elections and at all meetings for the 
transaction of business, to be entitled to one vote for each 
and every share of the capital stock they may own. 

Sec. 4. Be it further enacted, That provided stock is not 
taken to the amount of two hundred thousand dollars on 
the day first appointed for the receipt of subscriptions, 
the board of directors may open books, from time to time, 
at their discretion, for the receipt of further subscription to 
the capital stock upon such terms as they shall prescribe. 

Sec. 5. Be it further enacted, That the said corporation 
shall have power and be authorised to make general insu¬ 
rance upon houses, stables, gin houses, cotton, corn and 
other produce, upon lives and health, both of white persons 
and of slaves, upon stock of every description, upon vessels, 
boats, freights, moneys, goods, wares and merchandise and 
any other species of property against loss, in any manner, 
by fire, damages of the sea, rivers or otherwise, at such 
rate of premium as they may agree, and to transact all 
such matters as appertain to an insurance company. 

SEC. 6. Be it further enacted, That the said company shall 
be authorised to loan its moneys and funds, from whatever 
source derived, at interest, to invest the same in real or 
personal securities by discounting, and deal with the same 
in the purchase and sale of domestic and foreign exchange. 

Sec. 7. Be it further enacted, That any stock in said com¬ 
pany owned by persons indebted to said company, whether 
as principal or as surety for others, or whether said indebt¬ 
edness be due or has not yet matured, shall be held as se¬ 
curity for such indebtedness until said indebtedness is dis¬ 
charged, and in case of failure of payment of said indebt¬ 
edness within thirty days after maturity of the same, the 
directors shall have power to sell said stock, or as much as 
will satisfy said indebtedness, first advertising the same for 
ten days prior to the sale, in any newspaper published in 
Greene county, and without further notice to the owner 
thereof. 

SEC. 8. Be it further enacted, That the said company shall 
be authorised to receive, in trust or on deposit, all funds or 
moneys that may be offered to them, whether on interest or 
otherwise, and that they have power to give aknowledg - 
ments for such deposits in such manner and form as they 
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may deem convenient and necessary to transact such busi¬ 
ness. All such moneys so deposited being free from loss 
or indebtedness growing out of the insurance business of 
said company. 

Agencies. SEC. 9. Be it further enacted, That the said company be 

authorised, at the discretion of the board of directors, to 

open offices car establish agencies at other places than in the 

town of Greensborough, and to transact at such places all 

such business as by the terms hereof they might transact 

at the principal office. 

Forfeiture of SEC. 10. Be it further enacted, That if, within sixty days 

stock. after the election of a board of directors, the subscribers 

for stock shall not pay, or secure the payment of the bal¬ 
ance due upon the stock subscribed for by then, in man¬ 
ner and form as required by the regulations to be adopted, 
the first payment and stock, subscribed for shall be forfeited. 

Transfer of stock. SEC. 11. Be it further enacted, That said corporation shall 

keep a book, for the transfer of shares of its capital stock, 
and the names of all owners of capital stock shall ap¬ 
pear therein, and all transfers shall be made under such 
rules and regulations as the board of directors may pre¬ 
scribe, and the shares considered as personal property, 
and be liable to attachment and sale under execution. 

SEC. 12. And be it further enacted, That the stockholders 
shall be responsible for the amount of their stock, and no 
more. 

APPROVED, February 2, 1854. 


[No. 504.] AN ACT 

To amend the Charter of the Lafayette Branch Rail Road 
Company. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That in addition to the persons named in an act en- 
Additional com- titled "An act, to incorporate the Lafayette Branch Rail 
missioners. Road company," J ames S. Mitchell, Samuel Pearson, Caleb 

Halloway, J ohn C. Towles, Elliott H. Muse, E. J. Rich¬ 
ards and K. L. Harralson, are hereby appointed commis¬ 
sioners, with the same powers and privileges granted to the 
commissioners appointed by the above recited act, any five 
of whom and of said former commissioners shall be a quo¬ 
rum to transact the business contemplated by the said act. 

SEC. 2. Be it further enacted, That said company shall, 
have power and authority, whenever they shall think pro- 
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per to do so, to extend said rail road beyond the town of 
Lafayette, in the direction of the Tennessee river, and to 
connect the same with any rail road that may be built or may 
be in a course of construction, or that may be hereafter 
constructed, so as to connect with the same point on the 
Tennessee river. 

SEC. 3. Be it further enacted, That whenever said com¬ 
pany shall determine to extend said road beyond the town 
of Lafayette, they are hereby authorised to increase the 
capital stock of said company to any sum which they 
may deem necessary for that purpose, not to exceed one 
million of dollars, and for that purpose shall have power 
and authority to open books of subscription at such times 
and places as they play think proper, and shall receive sub¬ 
scriptions to the capital stock of said company, in such 
amounts as they may think to the advantage of the corn- 
pans not exceeding the sum aforesaid. 

SEC. 4. Be it further enacted, That each stockholder in 
said company shall be personally liable to said company 
for the amount of stock by hire subscribed to said com¬ 
pany, and in default of payment of any stockholder in said 
company of his said stock or any part thereof for thirty 
days after the same has been called in by the president and 
directors of said company as provided for in said act, that 
the same may be recovered in an action at law at the suit 
of said company against such stockholder in any court of 
law of competent jurisdiction. 

SEC. 5. Be it further enacted, That if said company should 
at any time consider it to the interest and advantage of said 
company to amalgamate and unite the stock of said com¬ 
pany with the stock of any other rail road company, with 
which said rail road may connect, it shall be lawful for 
them to do so, having first obtained the consent of such com¬ 
pany : Provided, That such amalgamation shall only be 
made by the consent of the stockholders in said company, 
so a majority of them, at an annual or called meeting of said 
stockholders. 

SEC. 6. Be it further enacted, That after such amalgama¬ 
tion of the stock of said company, with the stock of such 
other company, the company created by the above re¬ 
cited at shall cease to exist as a corporation ; but all the 
rights and privileges granted to said company by said act, 
or by this act, shall vest in said company with whom the 
stock is thus united or amalgamated, and said stock shall 
from a part of the stock of such other company: 

SEC. 7. Be it further enacted, That if any owner of land 
through which said road may pass, shall appeal to the cir- 
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cuit court, as contemplated by the twelfth section of the 
act to which this is an amendment, and shall not on such 
appeal recover more in said circuit court than was assessed 
by the jury, such appellant shall pay the costs of the said 
circuit court which may accrue on such appeal. 

Payment of in- SEC. 8. Be it further enacted, That said president and 

stalments. directors shall be authorized, at any time, to call on the 

several stockholders for such instalments on their several 
subscriptions as they may deem necessary for the speedy 
completion of said road, of which call or calls they shall 
give notice by publication in some newspaper published in 
the town of Lafayette, for thirty days, which publication, 
made as aforesaid shall be held and deemed sufficient no¬ 
tice to each of said stockholders. 

Capital increased. SEC. 9. Be it further enacted, That on said road being 

surveyed, said president and directors are hereby author¬ 
ized, if they shall deem it necessary, for the completion of 
said road from some point on the Montgomery and West 
Point Rail Road to Lafayette, to increase the capital stock 
of said company to any sum they may think proper, not 
exceeding two hundred and fifty thousand dollars. 

SEC. 10. Be it further enacted, That all laws and parts 
of laws conflicting with the provisions of this act be and 
the same are hereby repealed. 

APPROVED, February 9, 1854. 


[No. 405.] AN ACT 

To incorporate the Opelika sand Talladega Rail Road Com¬ 
pany. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Thomas Shannon, William. C. Morgan, J ames 
Corporators. M. Russell and Joseph Garlington, of Chambers county; 

J ohn M. Milner, P. A. Wise, J ames A. Barr and William 
R. Berry, of Tallapoosa county; Jacob T. Bradford, Wil¬ 
liam Curry, J ames G. L. Huey and Wm. H. Moore, of Tal¬ 
ladega, be and they are hereby appointed commissioners to 
open books and receive subscriptions for stock in a rail road 
to be constructed from the town of Opelika, in the count 
of Russell, on the Montgomery and West Point Rail Road, 
to the town of Talladega, in the county of Talladega, via 
Dudleyville. in the county of Tallapoosa, any three of 
whom may open books at such places as they may think 
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proper, and keep the same open until the whole capital 
stock is subscribed ; and they shall have public notice of the 
times and places of opening said books, not less than twen¬ 
ty-five days, as they may think proper. 

SEC. 2. Be it further enacted, That the capital stock of 
said company may be one million five hundred thousand 
dollars, with the privilege of increasing it to two million 
five hundred thousand dollars, should such increase be 
found necessary for its construction and future manage¬ 
ment. 

SEC. 3. Be it further enacted, That as soon as one hun¬ 
dred thousand dollars shall have been subscribed to the 
capital stock of said company, the subscribers of said stock, 
their successors and assigns, shall be and they are hereby 
declared to be incorporated into a company by the name of 
" The Opelika and Talladega Rail Road Company," and by 
that name shall be capable in law of purchasing, holding, 
leasing and selling and conveying, real, personal and mixed 
property, so far as shall be necessary for the purposes of this 
incorporation; and by said corporate name shall sue and 
be sued, plead and be impleaded, answer and be answered 
unto, in any court of law or equity in this State or else¬ 
where; and to have and use a common seal, and the same 
to alter or amend at pleasure, to pass such by-laws, rules 
and ordinances for the good government of said corpora¬ 
tion them may seem proper, and generally to do all 
things necessary to carry into effect fully and completely 
the objects of this act. 

SEC. 4. Be it further enacted, That as soon as one hun¬ 
dred thousand dollars shall have been subscribed, the com¬ 
missioners hereby appointed shall call a meeting of the 
subscribers at such time and place as they may appoint, 
and at such meeting the said subscribers, or a majority of 
them in value, shall elect nine directors by ballot to man¬ 
age the affairs of said company; and the commissioners 
aforesaid, or any three or more of them, shall be judges of 
first election of directors, and the directors thus chosen 
shall elect among themselves a president of said company, 
and allow him such compensation as they may think pro¬ 
per; and on all occasions whenever a vote of stockholders 
shall be necessary to be taken, each stockholder shall be 
allowed one vote for every share owned by him or her; 
and any stockholder may depute any other person to vote 
for him or her as his or her proxy. 

SEC. 5. Be it further enacted, That the president and 
directors of said company shall be chosen annually by the 
stockholders of said company, and if any vacancy should. 
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occur by death, resignation or otherwise of any president 
Vacancies; how or director, before the year for which they were elected 
filled. shall have expired, such vacancy shall be filled by the 

president and directors, or a majority of them ; and that the 
president and directors shall hold their office until their 
successors are qualified ; shall have power to call meetings 
of stockholders at any time, and a majority of the stock¬ 
holders shall have power to remove the president or any 
director, and to fill all vacancies, occasioned by removal, at 
pleasure. 

May appoint offi- SEC. 6. Be it further enacted, That the said president and 

cers, &c. directors, or a majority of them, may appoint all such offi¬ 

cers, engineers, agents and servants as they may deem 
necessary to carry on the business of said company, and 
dismiss them at pleasure; and a majority of them may de¬ 
termine the compensation of all officers, engineers anti ser- 
May pass by-laws. vants of said company ; shall have a power to pass all by¬ 
laws which may be necessary for exercising all the powers 
vested in this company ; Provided only, That said by-laws 
shall not be contrary to the laws of this state or of the 
United States ; and said president and directors, or a ma¬ 
jority of them, are empowered to borrow money to carry 
into enact the objects of this act, to issue certificates or 
other evidences of such loan, and to pledge the property 
of sail company fur the payment of the same with interest. 

SEC. 11. Be it further enacted, That the said president and 
directors shall have power to require the stockholders of 
Payment of in- said company to pay such instalments on. their respec- 
stalments. tive shares of stock in said company and at such tine as 

they may think best for the interest of said company ; 
and upon the failure or refusal of any stockholder to pay 
the instalment required on his or her or their stock in pur¬ 
suance of any call made by said president and directors, 
and as aforesaid, said president may, upon diving thirty 
days' notice, proceed to sell, at public sale, the share or 
shares of said stock owned by said stockholder, or such 
part as they play think proper, to the highest bidder: and 
if, upon the sale of said stock owned by said defaulting 
stockholder, said stock should be sold for more than the 
amount due upon instalments as above mentioned, the 
excess, after deducting accruing interest on the necessary 
expenses of sale, shall be paid over to said defaulting stock¬ 
holder. 

SEC. 8. Be it further enacted, That the president and direc- 
May receive con-tors of said company are hereby authorised to contract for 
veyances of land, and secure conveyances of land ; stone, timber, and wood, 
&c. which may be necessary or required in the construction of 
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said rail road; and when the owner and company cannot 
agree upon the price ; or when the owner is an infant, non¬ 
resident or non compos mentis, then it shall be lawful for 
the president and directors of said company to apply to the 
sheriff of the county in which said land may lie, or other 
property, who shall summon a jury of seven disinterested 
freeholders, a, majority of whom shall be authorised to as¬ 
sess the damages and return their award or judgment to 
the next term of the circuit court for the county in which 
said land or other property play be situated ; which shall 
be entered by the clerk as the judgment of the court, and 
execution may issue thereupon for the amount of said 
judgment and costs : Provided, always, That if either party 
shall, upon the return thereof, be dissatisfied, they may, 
upon filing bond with good and sufficient security, in such 
sum as the court may order, be allowed an appeal to the 
next term of the circuit court, when said case shall stand 
for trial de novo : Provided also, Thirty days' notice shall 
have been given to the opposite party, issued by the clerk 
of the circuit court and served by the sheriff of the county. 

SEC. 9. Be it further enacted, That the jurors summoned 
as aforesaid shall (before proceeding to the discharge of the 
duties herein required) take an oath or affirmation which 
the sheriff is hereby authorised to administer, to the effect 
that they will well and truly inquire into, and, to the best 
of their judgment, assess the damages accruing to the 
owner or owners of such land or materials. 

SEC. 10. Be it further enacted, That the said land or other 
property so condemned and estimated as aforesaid, shall 
mure to and become the property of the company, for the 
purpose aforesaid, upon the payment by said company the 
amount assessed by said jury to the party claiming dam¬ 
ages, on account of the construction of said road through 
said land, or for such other property : Provided, That said 
works shall not be delayed on account of the proceeding 
had as aforesaid. 

SEC. 11. Be it further enacted, That in case any person 
shall wilfully injure or obstruct, in any degree, the said 
road or roads, he shall forfeit and pay to the president and 
directors of said company three times the amount of all 
damages they may sustain in consequence thereof, to be 
sued for and recovered in the same manner as provided, for 
by law for individuals in like cases ; and on complaint made 
to any magistrate in whose jurisdiction such offence shall 
be committed, it shall be the duty of such magistrate to 
bind the person or persons ; so offending, with sufficient se¬ 
curity, for his or their good behavior for a period of not 
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less than one year; and such offender shall be subject to 
indictment, and shall be sentenced, at the discretion of the 
court, to be imprisoned not less than three nor more than 
six months. 

SEC. 12. Be it further enacted, That in the construction 
Not to obstruct of said rail road, the president and directors of said com¬ 
other roads. pany shall not, in any way or manner, obstruct any public 

road now established, but shall provide for convenient pas¬ 
sages to travel over said road. 

Payment may be SEC. 13. Be it further enacted, That the payments of sub¬ 
made in materi- scription to the stock in said rail road may be made in the 
als, &c. materials, labor, provisions and all and every thing for the 

construction of said road, which the board of directors 
may, at their discretion, deem expedient to accept. 

SEC. 14. Be it further enacted, That after the completion 

Tolls. of said road or any part thereof, the president may lay and 

collect tolls from all persons, property, merchandize and 

all other commodity transported thereon : Provided, The nett 

proceeds thereon shall not exceed 25 per cent, per annum. 

Reserved right. SEC. 15. Be it further enacted, That the general assem¬ 
bly reserve the right and power to authorise the construc¬ 
tion of any rail road to cross the one authorised by this 
act at any point the general assembly may think proper. 

No banking pri- SEC. 16. Be further enacted, That nothing in this act 
vileges. shall be so construed as to authorise said company to exer¬ 

cise the powers of a banking company, or to issue any de¬ 
scription of paper or evidences of debt intended for circu¬ 
lation. 

Must commence SEC. 17. Be it further enacted, That said company hereby 
in two years. incorporated shall commence the building of said rail road 
within two years, and put at least ten miles of grading un¬ 
der contract, and shall complete the same within fifteen 
years from the passage of this act. 

SEC. 18. And be it further enacted, That this act shall be 
and continue in force for the term of fifty years, unless 
sooner forfeited under the provisions of the preceding sec¬ 
tion. 

APPROVED, February 9, 1854. 
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[No. 506.] AN ACT 

To incorporate the village of Spring Dill, in the County of 
Barbour, and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, it shall 
not he lawful for any person to sell spirituous liquors of any 
kind in the village of Spring Mill, in the county of Barbour, 
or within one mile of the church in said village. 

SEC. 2. Be it further enacted, That any regular licensed 
physician who may reside in said limits may, by producing 
his license to the judge of probate, and taking and sub¬ 
scribing the following oath, sell for medicinal purposes: 

"I, A B, do solemnly swear that I will not sell spirituous 
liquors of any kind, except for medicinal purposes, and un¬ 
der the prescription of myself or the prescription of some 
other regular physician." 

SEC. 3. Be it further enacted , That it shall be the duty 
of the judge of probate to issue a license to all regular phy¬ 
sicians who comply with the provisions of this act, and pay 
over to said judge of probate the sum of five dollars as a 
state tax. 

SEC. 4. Be it further enacted, That all persons who shall 
violate the provisions of this act, and being thereof convict¬ 
ed upon indictment, shall be fined not, less than fifty dol¬ 
lars for every conviction, one half to the informant and the 
other to the state. 

SEC. 5. Be it further enacted, That all laws and parts 
of laws-conflicting with the provisions of this act, be and 
the same are hereby repealed : Provided, That the provi¬ 
sions of this act shall not apply to any person who may 
now have a license to sell spirituous liquors at said place, 
until the expiration of the terns of said license. 

APPROVED, February 8, 1854. 


[No. 507.] AN ACT 

To establish a Medical Board in the County of Russell. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That Doctors M. H.. Ford,.D. M.. Floyd, Solon M. 

Grigg, Sterling G. Bass and Charles H.. Lockhart, they and 
30 
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their associates and successors in office, are hereby consti¬ 
tuted a board of physicians for the county of Russell, to be 
known as the Russell County Medical Board, and they or a 
majority of them are authorized to elect such officer or offi¬ 
cers as they may deem necessary to a proper discharge of 
the duties of said corporation, and discharge all the duties 
incumbent upon said board, as in law provided for. 

J urisdiction. SEC. 2. Be it further enacted, That the jurisdiction of said 

medical board in the exercise of its privileges and duties, 
shall extend over the county of Russell, and licenses grantees 
shall be good and valid in all parts of the state. 

License to be ob- SEC. 3. Be it further enacted, That no physician shall be 

tained. allowed to practice medicine or surgery in said county un¬ 

less he be licensed by the board, or unless such person is 
at the time a practising physician, or a graduate of some 
respectable medical college, or has a license from some med¬ 
ical board of this state. 

SEC. 4. Be it further enacted, That nothing in this act 
shall be construed so as to effect the rights or privileges of 
those who may practice the botanical system as now regu¬ 
lated by law. 

APPROVED, February 7, 1854. 


[No. 508.] AN ACT 

To incorporate the West Point, Georgia, and Tennessee 
River Rail Road Company. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That J ohn P. King, of Georgia, George Reese, Henry 
Corporators. W. Todd, Robert M. Read, Samuel Pearson, William W. 

Carlisle, J. W. Howell and, Fortune N. Chisholm, of Ala¬ 
bama, with such other persons as may associate with them 
for that purpose, are constituted a body politic and corpo¬ 
rate, by the name of the West Point and Tennessee River 
Name and style. Rail Road Company, and by that name, to sue and be sued, 
plead and be impleaded in any court of this state, to make 
and have a, common seal, and the same to break, alter or 
renew at pleasure; and the company is hereby vested with 
all powers, privileges and immunities which are or may be 
necessary to carry into effect the purposes and objects of 
this act, hereinafter set forth; and said company is hereby 
authorized and empowered to locate, construct and finally 
complete a single or double track rail road, or way from 
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West Point, Georgia, or within one mile of the terminus of 
the rail road now constructed or being constructed at that 
place, to LaFayette, in Chambers county, and from thence 
to some point on the Charleston and Memphis Rail Road, 
and to transport, take and carry property and persons upon 
said rail road or way, by the power and force of steam or 
animals, or any other mechanical or other power, or any 
combination of them which said company may choose to 
apply; and for the purpose of constructing said rail road 
or way the said company is hereby authorized to lay out 
their road not exceeding one hundred feet wide through the 
whole length; and for the purposes of depots, cuttings and 
embankments, and for the purposes of necessary turn-outs, 
and for obtaining stone and gravel, may take as much more 
land as may be necessary for the construction and security 
of said road, with permission to purchase the stock and ma¬ 
terials, and right of way, and to make any lawful contract 
with any rail road company in relation to the business of 
said company, and also to make joint stock with any other 
rail road corporation: Provided, That all damages that may 
be occasioned to any derson or corporation by the taking of 
any such land or materials aforesaid, for the purposes afore 
said, shall be paid for by said corporation in a manner here¬ 
inafter provided. 

SEC. 2. Be it further enacted, That the capital stock of 
said company shall not exceed one million of dollars, to be 
divided into shares of one hundred dollars each, which shares 
shall be deemed personal property, and be transferred in 
such manner and at such place as the by-laws of said com¬ 
pany may direct: Provided, That said company may, as 
soon as shares to the amount of fifty thousand dollars shall 
have been subscribed, then survey and locate the road or 
or any part thereof, but shall not commence the construc¬ 
tion thereof until shares to the amount of one hundred and 
sixty thousand dollars shall have been bona fide subscribed, 
or an amount sufficient in the estimation of the directors to 
complete the road from West Point to LaFayfette, Alabama. 

SEC. 3. Be it further enacted, That the persons named in 
the first section of this act, or a majority of them, shall open 
books to receive subscriptions to the capital stock of said 
company at such times and places as they, or a majority of 
them may appoint, and shall give such notice of the times 
and places of opening said books as they may deem reason¬ 
able : Provided, The directors may authorize any person to 
receive subscriptions at any time and place. 

SEC. 4. Be it further enacted, That the immediate govern¬ 
ment and direction of the affairs of said company shall be 
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vested in a board of directors, seven in, number, who shall 
Director. be chosen by the stockholders of said company in manner 

hereinafter provided, and shall hold office until others are 
duly elected and qualified to take their places as directors; 
and the said directors, four of whom, the president being 
Quorum. one, shall be a quorum for the transaction of business, shall 
elect one of their number to be president of said company ; 
they shall also choose a secretary and such other officers as 
they may deem necessary. 

Meeting called SEC. 5. Be it further enacted, That the persons authorized 
when $50,00 are by the third section of this act to open books for sub- 
subscribed. scription to the capital stock of said company are hereby 

authorized, after the books of subscription are closed, when 
the sum subscribed shall reach fifty thousand dollars, to call 
a meeting of the stockholders of said company, in such man¬ 
ner and at such time and place as they may appoint, for the 
choice of directors of said company ; and in all meetings of 
the stockholders of said company, each share shall entitle 
the holder thereof to one vote, which vote nay be by the 
stockholder in person, or by lawful proxy; and the annual 
meeting of stockholders of said company for the choice of 
directors shall be holden at such times and places, and upon 
such notice as the said company in their by-laws may pub¬ 
lish. 

Not dissolved. SEC. 6. Be it further enacted, That in case it shall so hap¬ 
pen that an election of directors shall not be made on any 
day appointed by the by-laws of said company, said com¬ 
pany for that cause shall not be dissolved, but such election 
may be holdeu on any clay which shad be appointed by the 
directors of said company; and said directors shall have 
power to till any vacancy which may occur by death, re¬ 
signation or otherwise. 

By-laws. SEC. 7 . Be it further enacted, That the directors shall have 

full power to make and prescribe such by-laws, rules and 
regulations as they shall deem needful and proper touching 
the disposition and government of the stock, property, estate 
and elects of said company, not contrary to this charter, or 
the laws of this state, and of the laws of the United States, 
the: transfer of shares, the duties and conduct of their offi¬ 
cers and servants, touching an election of directors, and all 
matters whatsoever which may appertain to the concerns of 
May hold proper- said company; said company is also hereby authorized to 
ty. purchase, receive and hold such estate as may be necessary 

and convenient in accomplishing the object for which this 
incorporation is granted, or may by their agents, surveyors, 
engineers and servants, enter upon all lands and tenements 
through which they may deem it necessary to make said 
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road, and to survey and lay out; and construct the same, 
and to agree and contract for the land and right of way 
with the owners of lands through which they intend to make 
said road. I n case the lands belong to the estate of any 
deceased person, then with the executor or administrator of 
such, or in case of the same belonging to a minor or a per¬ 
son non compos mentis, then with his or her guardian or 
guardians, or in case said lands be held by trustees of 
school funds, or other trustees of estate, then with such 
trustees, mortgagees, or cestui que trusts, and the said ex¬ 
ecutors, administrators, guardians, trustees, mortgagees and 
cestui que trusts are hereby declared competent to contract 
with said company for the right to use, occupy and 
possess the lands held by them respectively, so far as nay 
be useful or necessary to the purpose of said rail road; and 
the act and deed of such executors, administrators, guar¬ 
dians, trustees, mortgagees and cestui que trusts, shall pass 
the title in said lands in the same manner as if the said deed 
or act was made or done by a legal owner of full age; and 
such executor, administrator, guardian trustee, mortgagee 
or cestui que trust, shall account to those interested for the 
amount paid him in pursuance of such agreement and com¬ 
pensation; and if the said company and parties represent¬ 
ing lands prefer, they may refer the question of com¬ 
pensation to arbitrators mutually chosen, whose award, or 
that of their umpire in cases of disagreement, shall vest title 
according to its terms. 

SEC. 8. Be it further enacted, That if the said company 
cannot agree with the owner of the land through which 
they desire the road to pass, or with the executor, admin¬ 
istrator, guardian, trustee, mortgagee or cestui que trust 
aforesaid, it shall and may be lawful for the clerk of the 
circuit court of the county in which said lands may lie, on 
the application of said company or its agents, and he is re¬ 
quired to issue a writ of ad quod damnum, commanding the 
sheriff that without delay, he cause a jury of seven, good 
and lawful men, none of whom shall be land owners or 
stockholders in said company, to be upon such land on a 
day to be by said sheriff fixed and appointed, and whereof 
it shall be his duty to give notice to the owner, executor, ad¬ 
ministrator, guardian, trustee, mortgagee or cestui que trust; 
at least five days before such day, if they be within his coun¬ 
ty, and if not, or if the owner or owners be unknown, then 
notice shall be given by advertisement, to be by said sheriff 
posted and fixed at the dwelling house, if any such there 
be, or on a public and conspicuous part of said land, at least 
five days before such appointed day, and also by advertising 
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the same in some newspaper published nearest the land, at 
least two weeks by weekly insertions, prior to said day, and 
then cause said jury, after being duly sworn by said, sheriff 
or justice of the peace, to make true inquest of the damage 
suffered by such owner or estate by reason of making said 
road through such land. If any such juror shall fail to ap¬ 
pear, or by reason of challenge for cause, or otherwise fail 
to sit on said inquest, the said sheriff shall fill said jury from 
the by-standers, and if they fail to render a verdict, the sheriff 
shall again, or on some subsequent day, empannel a new jury 
or jurors, until a verdict be had ; such verdict and inquest, 
regularly certified by the sheriff, shall be returned to the 
office of the clerk of the circuit court of the county in which 
said lands may lie, and there remain among the records ; 
and the said inquest shall vest in said company the right to 
occupy and use such land for the purpose of the damages 
therein assessed against said company ; and in cases of per¬ 
sons absent or unknown as aforesaid, the placing of the 
amount of said damages in the hands of the judge of the 
probate court of the county where such land may lie, shall 
be deemed and taken as payment, and such judges shall 
be liable on their bonds to make due payment of said mo¬ 
ney so deposited on demand thereof: 

SEC. 9. Be it further enacted, That it shall be the duty of 
Fine for neglect the, sheriff to appoint and hold said inquest within ten days 
of duty. after the receipt of said writ of ad quod damnum, except in 

cases of absence as aforesaid, in which case thirty days' no¬ 
tice shall be allowed him, and five days in addition are al¬ 
lowed him for every additional jury which he may have 
under said writ; and for every default therein the said 
sheriff shall be fined by the circuit court, at the instance of 
either party, not less than twenty nor more than one hun¬ 
dred dollars ; and every juror summoned shall be fined not 
less than ten dollars for non-attendance ; of all such fines 
as well as costs, the circuit court of the county shall have 
jurisdiction. There shall be allowed the following fees, to 
wit: To the clerk of the circuit court, for every writ of ad 
Fees. quod damnum, seventy-five cents ; for receiving and filing 

inquest, seventy-five cents ; to the sheriff for giving notice, 
seventy-five cents, besides printers' fees not exceeding two 
dollars in each case ; for holding inquest, five dollars, and 
for summoning witnesses, seventy-five cents each ; to jurors 
seventy-five cents per diem ; which fees are not allowed un¬ 
til a verdict be returned and filed, and shall be taxed in the 
Proviso. bill of costs and paid by said company : Provided, however, 

That before the application for said writ the said company 
may tender to the said owner or owners of any such land 
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the sum of money by it deemed equivalent to the damages 
to be sustained, and apon refusal to accept the sum tender¬ 
ed and a verdict for the same amount or a less sum the cost 
shall be taxed and paid by the owners of said land upon 
which inquest is held. 

SEC. 10. Be it further enacted, That whenever in the con¬ 
struction of said rail road it may be necessary to cross or 
intersect any established road or way, it shall be the duty 
of said company so to construct their rail road as not to im¬ 
pede the passage of such established road or way ; and if it 
be erected for said rail road over any navigable water course, 
the same shall be made so as not to obstruct the navigation 
of such water course. 

SEC. 11. Be it further enacted, That the said company, for 
the purpose of making said rail road, or repairing or chang¬ 
ing it afterwards, shall have the same right of entry on ad¬ 
jacent lands, and to cut, quarry, dig, take and carry away 
any stone, wood, gravel or material which may be neces¬ 
sary, and as before provided as to the right of way : Provided, 
however, That in all cases, the said company shall make 
compensation to the owner as is agreed on in the manner 
hereinafter provided for. 

SEC. 12. Be it further enacted, That the said company may 
agree and contract for land necessary for depots, or other 
purposes, or condemn the same in like manner and by like 
proceeedings as herein before provided. 

SEC. 13. Be it further enacted, That the said company 
may cause any road or way to be changed or altered in 
such manner that said rail road may be made on the best 
site of ground for that purpose: Provided, That said com¬ 
pany shall put such road or way in as good condition as 
at the tune of altering or changing the same. 

SEC. 14. Be it further enacted, That it shall be lawful for 
the company hereby incorporated from time to time to fix 
and regulate the toll and charges by them to be received 
from transportation of persons or property on their rail road 
or way aforesaid hereby authorized to be constructed, 
erected, built or used, or upon any part thereof. 

SEC. 15. Be it further enacted, That if any person or per¬ 
sons shall wilfully do, or cause to be done, any act or acts 
whatsoever, whereby any building, construction or works 
of said company, or any engine, machine or any matter or 
thing appertaining to the same, shall be stopped, obstructed, 
impaired, weakened, injured or destroyed, the person so 
offending shall be guilty on indictment, of misdemeanor, 
and shall also forfeit and pay to said company double the 
amount of damages sustained by reason of said offence or 
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injury, to be recovered in the name of said company, with 
costs of suit by action of debt. 

SEC. 16. Be it further enacted, That the directors of said 
company shall require the payment of the sum or sums sub- 
Mode of payment scribed to the capital stock of said company in the following 
of stock. manner: ten per cent, on the whole amount subscribed to 

be paid at such times as the directors many order, the 
ballance to be divided into three equal annual instalments, 
to be secured by three several notes of hand of the respec¬ 
tive stockholders made payable to said company ; and in 
case any stockholder shall refuse to make payment of his 
or her note at maturity, the stock of such stockholder may 
be sold by the directors of said company at public auction, 
reasonable notice of such sale having been first given; and 
in case the proceeds of the sale be not sufficient to pay the 
note thus due, suit may be commenced on the note: Pro¬ 
vided, That if all the stock holden be not sold in pursuance 
of the above provision, before all three of his or her notes 
shall have been paid, then the directors of said company 
may commence suit upon such note or notes as may be still 
due and unpaid. 

SEC. 17. Be it further enacted, That all lands, rights, ma¬ 
chines, vehicles, carriages and works, and property of every 
description belonging to said company, and all profits which 
may accrue from the same shall be vested in the respective 
shareholders of said company in proportion to their respec¬ 
tive shares. 

SEC. 18. Be it further enacted, That the shares of the stock- 
Stock liable to a holders in the road hereby incorporated, shall be liable only 
certain extent. to the extent of the stock taken by them respectively, but 
not beyond the amount of said stock ; and in the event any 
stockholder shall fail to pay his liability for and on account 
of stock for more than ninety days, the directors may, after 
five days' notice to such delinquent stockholder, or after 
notice published for two consecutive weeks in some news¬ 
paper near said road, declare his said stock forfeited, or may 
sell the same as herein before provided for. 

SEC. 19. And be it further enacted, That said rail road 
company shall commence and let out to contract at least 
ten miles of the grading of said road within two years from 
the passage of this act. 

APPROVED, February 3, 1854. 
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[No. 509.] AN ACT 

To incorporate the Alabama River Pilots' Association. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That William H. Pendarvis, R. Swan, J ames H. 

Clark, William P. Terry, Levi Williams, and their associ¬ 
ates, be and they are hereby declared to be a body corpo¬ 
rate under the style and title of the Alabama River Pi¬ 
lots' Association or benevolent and charitable purposes. 

SEC. 2. And be it further enacted, That said corporators, 
their associates and successors, shall have all the rights and 
powers consistent with tho benevolent objects of their asso¬ 
ciation granted to private corporations under the general 
provisions of the Code of Alabama on that subject, and 
shall have the right to pass and enforce all by-laws and 
rules for their government, not inconsistent with the laws 
of this state or of the United States : Provided, That noth¬ 
ing, herein contained shall authorise the said corporation to 
exercise the powers of banking. 

APPROVED, February 14, 1854. 


[No. 510.] AN ACT 

To extend the Charter of the Alabama Life I nsurance and 
Trust Company at Mobile. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the powers, privileges and capacities hereto¬ 
fore granted to the said Alabama Life Insurance Company, 
by virtue of its original act of incorporation and of the 
several acts amendatory thereof, be and they are hereby 
continued in force for the term of twenty years from the 
expiration of the present charter of said company. 

APPROVED, February 14, 1854. 


Corporators. 


Powers. 





1853 -' 54 . 


474 


[No. 511.] AN ACT 

To incorporate the Town of Waterloo, in the County of 
Lauderdale. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the town of Waterloo, in the county of Lauder¬ 
dale, be and the same is hereby incorporated; and the cor- 
Boundary. poration limits of said town shall embrace the east half of 

fractional section number one, of township number two, 
of range number fifteen, west; also the north-east portion 
of section twelve, township number two, range number 
fifteen, west, so as to include twenty-five acres of said sec¬ 
tions. 

SEC. 2. Be it further enacted, That an election shall be 
Election; when held in the town of Waterloo, on the first Monday in 
held. March, 1854, and on the same day, annually thereafter, to 

commence at eleven o'clock, A. M., and close at three 
o'clock, P. M., for the purpose of electing seven councillors, 
inhabitants of said town, who shall serve for the term of 
one year, and until their successors in office are duly elect¬ 
ed and qualified, which election shall be held by some jus¬ 
tice of the peace and two freeholders of said town ; and all 
subsequent elections shall be conducted and held by the 
intendant and any two councilmen, or in the absence of 
the intendant, by a majority of the councilmen, all per¬ 
sons in the corporate limits being entitled to vote, who are 
Qualification of qualified to vote for members of the general assembly of 
voters. this state; and on the day after the election, the councilmen 

shall meet and elect by ballot one of their number as in¬ 
tendant, who shall in said town, ex officio, be a justice of 
the peace within the limits of the same. 

SEC. 3. Be it further enacted, That the intendant and 
councilmen, together with the constables and clerk which 
they are hereby empowered to appoint, shall severally, be- 
Oath. fore they enter on the discharge of their duties, sub¬ 

scribe and take the following oath, to wit: " I, A. B., (as 
the case may be, intendant, councilman, clerk, or con¬ 
stable,) do solemnly, swear, that I will, to the best of my 
skill and ability, discharge all the duties incumbent on 
me, so help me God ; " a certificate of which oath shall be 
filed with the records of the board; and it shall be the 
duty of the intendant to preside at all meetings of the 
councilmen, and preserve order and decorum, and in his 
absence or incapacity, any councilman may be called to 
the chair; and the said intendant and councilmen are here- 
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by declared and constituted a body politic and corporate, 
by the name and style of the I ntendant and Council of 
the Town of Waterloo, by which name they and their suc¬ 
cessors in office shall be capable of suing and being 
sued, of pleading and being impleaded in all manner of 
suits, either in law or equity, and in general to do and per¬ 
form all acts which are usually incident to bodies corporate; 
to purchase, hold, use and dispose of, for the benefit of said 
town, real, personal or mixed property to the value of ten 
thousand dollars. 

SEC. 4. Be it further enacted, That the intendant and 
councilmen, or a majority of them, are hereby invested 
with full power to keep open and in good repair the streets 
and alleys of said town, to preserve the peace and good 
order of the same, to fine for assaults and batteries, in any 
sum not exceeding twenty-five dollars, and the same to col¬ 
lect ; to prevent and remove nuisances, to suppress gaming 
of every description, to establish night watches and patrols, 
and punish for neglect of patrol duty, to restrain or tax 
shows or exhibitions, and the sale of spirituous liquors 
in said town, and may impose a fine not exceeding fifty 
dollars for any violation of the by-laws for the purpose of 
carrying into effect the powers herein granted, and all 
other powers necessary for the good government of said 
town not inconsistent with the laws of this state. 

SEC. 5. Be it further enacted, That the intendant and 
councilmen shall have power to levy a tax on the inhabi¬ 
tants and property of said town to raise money for the 
purpose of properly governing and managing the affairs of 
said corporation, and that they shall, as soon as convenient 
after the election, elect by joint ballot a clerk, treasurer 
and constable of said town ; and it shall be the duty of 
said clerk to issue all executions for fines and taxes which 
may be necessary, signing the same and delivering the 
same to the constable, whose duty it shall be to collect and 
pay over the same to the treasurer, which last named offi¬ 
cers shall give bond and sufficient security to the intendant 
and councilmen before he enters upon the duties of his 
office. 

SEC. 6. Be it further enacted, That the citizens of said 
corporation shall be exempt from road duty other than the 
corporate limits before described. 

SEC. 7. And be it further enacted, That the intendant and 
councilmen shall have power to remove from office the 
clerk, treasurer, and constable, upon satisfactory reasons, 
and appoint others, and shall fix the salaries of such offi¬ 
cers as in their judgment they may, deem sufficient and if 


Name and style. 


To keep streets in 
repair, &c. 


Special tax. 


Exemption. 




1853-'54. 


476 


by them thought advisable, taking bonds from the clerk 
and constable for the faithful performance of duty. 
APPROVED, February 14, 1854. 


[No. 512.] AN ACT 

To authorise the Corporate Authorities of the City of Mo¬ 
bile to regulate wharves and wharfage in said city. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That in order to change the preseut system of wharf¬ 
age in the city of Mobile, and to substitute dockage 
Powers of mayor charges on vessels in lieu of charges on produce and mer- 
and aldermen. chandize, the mayor, aldermen and common council of the 

city of Mobile shall have power and authority to obtain, by 
contract, the property in or the control of the wharves and 
wharf property of the city of Mobile, so far as the same 
may be practicable, and shall have power, if necessary, to 
issue city bonds for purchase money for the same not hav¬ 
ing more than four years to run, and not bearing a rate of 
interest exceeding six per cent, per annum, which bonds 
and interest shall be paid out of said property and its pro¬ 
ceeds, and no other property of the city shall be taxed for 
the payment of said bonds, or interest on the same. 

SEC. 2. Be it further enacted, That in order to accom- 

Trustees appoint- plish said purpose, if found practicable the said corpora- 

ed. tion of Mobile shall be authorised to appoint, in such mode 

and manner as it may provide, a board of trustees, who 

shall be charged, under the control and supervision of said 

corporation, with the carrying into effect of said wharf 

arrangement, with power to purchase, contract for, arrange 

and compromise in the name and behalf of the city with 

all owners of wharves and wharf property, and to make 

all suitable agreements to accomplish the object aforesaid 

so far as the same may be found practicable and expedient, 

under such ordinances and regulations as said corporation 

may from time to time prescribe. 

SEC. 3. Be it further enacted, That the said board of trus- 
Powers. tees shall be placed in charge of all such property as may 

be acquired, or the control of which may be obtained under 
the authority of this act, to be managed, regulated and 
controlled by them, to be improved, kept in repair and dis¬ 
posed of as they shall think best, and as shall be provided 
by the city ordinances ; and all revenues to be raised there- 
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from shall be applied by said board , to pay all expenses, 
improvements and repairs, and from the same they shall 
pay all interest on such city bonds as shall be issued under 
the authority of this act; and they shall provide also out of 
the same a sinking fund for the payment of the principal 
of said bonds. 

SEC. 4. Be it further enacted, That said board of trus¬ 
tees shall have power to raise a revenue from such wharves 
and docks as may be under the control of the said corpo¬ 
ration, by establishing and collecting a rate of dockage and 
wharf charges to be paid by all ships, vessels, steam boats, 
steam ships and crafts of all description trading to, at and 
from the port of Mobile, the bay of Mobile, and the rivers 
and streams emptying into the same, all of which shall be 
sanctioned by proper ordinances of said city. 

SEC. 5. Be it further enacted, That said board of trus¬ 
tees shall have power to appoint a proper person as super¬ 
intendent of wharves, whose duty it shall be to collect and 
pay out all moneys under the control of said board, to keep 
said wharves and docks in repair, and attend generally to 
the execution of the acts of said trustees; said superintend¬ 
ent shall give bond, payable to the mayor of the city of 
Mobile, in the penal sum of fifty thousand dollars, condi¬ 
tioned for the faithful discharge of the duties of his office; 
the said board of trustees shall also appoint all such clerks 
and agents as may be needed, the compensation of all of 
which, as well as that of the superintendent, shall be fixed 
by the corporate authorities ; said board shall make return 
in detail of all its accounts and transactions to the mayor 
of the city as often as required, not less than once in each 
year, and in all things he subject to the control of the cor¬ 
porate authorities of said city. 

SEC. 6. And be it further enacted, That in order to enable 
the corporate authorities of the city of Mobile to carry into 
full effect the arrangement contemplated in this act, said 
corporate authorities shall have power to levy a special tax 
on the real estate in the city not exceeding the rate of one- 
tenth of one per cent., which tax shall be collected by the 
city tax collector, under such powers, rules and regula¬ 
tions as are provided by law for the collection of other 
city taxes on real estate, and paid over by him as fast as col¬ 
lected to the trustees aforesaid ; and it shall be the duty of 
the said trustees to appropriate the money thus received to 
the building of wharves over such slips as are now or may 
hereafter become the property of the city, or in the con¬ 
struction of a levee or levees, under such regulations and 
upon such plans as may be prescribed by the city authori- 


May raise reve¬ 
nue. 


Appointment of 

superintendant. 


Board to report 
to the mayor. 


Special tax. 




1853-'54 


478 


ties; and in no case or event shall the money thus collect¬ 
ed be appropriated to any other use or purpose whatever. 
APPROVED, February 16, 1854. 


[No. 513.] AN ACT 

To amend the Charter of the Northern Bank of Alabama, 
at Huntsville. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the directors of the Northern Bank of Alaba- 
Salary of presi- ma be and they are hereby authorised to fix the salary of 
dent. the president. 

SEC. 2. And be it further enacted, That the prohibition 
contained in the charter of said bank against paying out 
the bills of foreign banks, be and the same is hereby re¬ 
pealed : Provided, The notes thus paid shall not be of less 
denomination than ten dollars : Provided, That the pro¬ 
visions of the second section of this act shall continue in 
force for the period of two years only. 

APPROVED, February 17, 1854. 


[No. 514.] AN ACT 

To establish a Medical Board in the County of Choctaw. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That in addition to the medical boards now estab- 
Medical board es- lished by law, there shall be one established in the county 
blished. of Choctaw; said board shall be governed by the same 

rules, laws and regulations, in every respect, as those now 
prescribed for the government of other medical boards of 
this state. 

SEC. 2. And be it further enacted, That J. A. Russell, 

J. T. Foster, S. Walton, A. S. Hannon and A. J. Curtis 
are hereby constituted said board, to be styled the Medical 
Board of Physicians for the County of Choctaw. 

APPROVED, February 2, 1854. 
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[No. 515.] AN ACT 

To incorporate the Belville Male and Female Academy, 
and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That J ohn L. Shaw, president, J. P. Robins, J. R. 
Hawthorn, T. J. Hawthorn, Wm. Strange, T. W. Simp¬ 
son and William Simpson, as trustees, and their succes¬ 
sors in office, be and they are hereby constituted a body 
corporate and politic under the name and style of" The 
President and Trustees of the Belville Male and Fe¬ 
male Academy," and by that name may sue and be sued, 
plead and be impleaded, answer and be answered un¬ 
to, in all actions in law or equity, may receive donations, 
purchase property, whether real, personal or mixed, for the 
benefit of said institution, the same to have, hold and dis¬ 
pose of at pleasure ; and may have and use a common seal, 
may make all rules, regulations and by-laws necessary for 
the government of said academy, not repugnant to the con¬ 
stitution of the United States or of this state. 

SEC. 2. Be it further enacted, That at any time within 
one year after the passage of this act, the said trustees, or 
a majority of them, may cause to be submitted to the legal 
voters living within one mile of said academy, whether 
spirituous liquors shall be sold within one mile thereof, af¬ 
ter giving thirty days' notice of the same ; which election 
shall be conducted by any three voters living within one 
mile of said academy, who shall be appointed by the judge 
of probate for Conecuh county ; in said election every legal 
voter, residing within one mile of said academy, may vote 
either "opposed to the sale of spirituous liquors," or "in 
favor of the sale of spirituous liquors," the result of which 
election shall be certified to said judge of probate by those 
conducting the same. 

SEC. 3. Be it further enacted, That if at such ; election a 
majority shall vote " opposed to the sale of spirituous 
liquors," it shall not be lawful for any person to sell spirit¬ 
uous liquors to any one unless for medical purposes as 
prescribed by a physician, within one mile of said academy 
during the continuance thereof: Provided, This act shall 
not apply to any person or persons engaged in selling spir¬ 
ituous liquors under license obtained previous to the pas¬ 
sage of the same until after the expiration of said license. 

SEC. 4. Be it further enacted, That if any person or per¬ 
son shall violate the provisions of the third section of this 
act, he or they shall forfeit and pay the sum of five hundred 
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dollars, recoverable before any court having competent 
jurisdiction thereof, to be paid into the county treasury. 
SEC. 5. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act be and the 
same are hereby repealed. 

APPROVED, February 13, 1854. 


[No. 516.] AN ACT 

To incorporate " The Alabama Dragoons," of Montgomery, 
and " Montgomery Riflemen." 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the Alabama, Dragoons be and they are hereby 
Name and style, incorporated by the name and style of "The Alabama 
Dragoons," an independent company in the city of Mont¬ 
gomery, subject to the control of the governor only : Pro¬ 
vided, They shall muster at least twelve times a year. 

SEC. 2. Be it further enacted, That the said Alabama Dra- 
By-laws. goons are hereby authorised to adopt any constitution or 

by-laws for their own government, not repugnant to the 
laws of this state or the United States, which shall be obli¬ 
gatory on the members of said company until repealed. 

SEC. 3. Be it further enacted, That all moneys collected 

Funds under con- by any officer for fines assessed against any member of said 
trol of company. company, shall be paid over to any person authorised to 
receive the same, and all moneys so accruing shall belong 
exclusively to said company, and be entirely under their 
control. 

SEC. 4. Be it further enacted, That said company shall 

Number of mem- consist of not less than thirty-two, nor more than eighty 

bers. regular members. 

SEC. 5. Be it further enacted, That said company shall not 

be under any power of patrol, but they may be considered, 
Exemptions. individually and collectively, as may be determined by 

their by-laws and constitution, as a special patrol. 

SEC. 6. Be it further enacted, That in order that the said 
company may be augmented and perpetuated, the members 
thereof are hereby exempt from working on roads and 
from jury duty. 

SEC. 6. Be it further enacted, That a certificate from the 
commanding officer of said company, that the bearer there¬ 
of has been an acting member of said company, in com¬ 
plete uniform, for five years, exempts said bearer from per¬ 
forming military or patrol duties in any part of the state. 
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SEC. 8. Be it further enacted, That said company shall be 
furnished by the governor of the state with arms and 
accoutrements, tents and camp equipages, upon the exe¬ 
cution of a bond, by the officers of said company, with 
proper securities, payable to the quarter master general of 
the State, any law or regulation to the contrary notwith¬ 
standing. 

SEC. 9. Be it further enacted, That the volunteer company 
in the city of Montgomery, known as the Montgomery 
Rifle Company, be and the same is hereby incorporated by 
the name and stale of" The Montgomery Rifle Company;" 
said company to consist of as many members as may be 
fixed upon by the by-laws of said company. 

SEC. 10. And be it further enacted, That all the powers, 
rights and privileges conferred by this act upon the Ala¬ 
bama Dragoons and the members thereof, be and the same 
are hereby conferred upon and extended to the Montgom¬ 
ery Rifle Company, hereby incorporated. 

APPROVED, February 18, 1854. 


[No 517.] AN ACT 

To amend an act entitled " An act to incorporate the Coosa 
and Chattooga River Rail Road Company," approved 
J anuary 6, 1852. 

SECTION 1. Be it enacted by the Senate and House of Rep- 
presentatives of the State of Alabama in General Assembly con¬ 
vened, That any five members of the board of commission¬ 
ers for the procuring of subscriptions for the capital stock 
of the Coosa and Chattooga River Rail Road Company, 
may constitute a quorum to do business. The said board 
may fill all vacancies which may occur in their body, from 
any cause whatsoever. Any commissioner of said board 
who shall refuse or neglect to attend the meetings of said 
board for three consecutive meetings, he having notice of 
the time and place of said meeting, shall, unless he gives 
written notice to of his intention to the contrary, be consid¬ 
ered as having resigned his office of commissioner, and it 
shall be lawful for a majority of said board present, if a 
quorum, to proceed to elect a commissioner in his place and 
stead, as in cases of other vacancies. 

SEC. 2. Be it further enacted, That said commissioners 
may open books for the subscription for stock in said rail 
road company, to be paid after the manner prescribed in the 
31 
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twenty-first section of said act incorporating said rail road 
company. 

SEC. 3. Be it further enacted, That the termini of said rail 
Location of road. road shall be restricted to no particular locality. The said 
company, when organized, may locate said route through 
such part of Cherokee and the adjoining counties as they 
may deem to their interest: Provided, said road is so lo¬ 
cated as to form a link in the connection of the nav¬ 
igable waters of the Mobile bay, with the Western and 
Atlantic Rail Road of Georgia, by some system of internal 
improvements, and the Georgia and Tennessee Rail Road. 

Thirty miles to be SEC. 4. And be it further enacted, That said rail road corn- 

put under con- pany shall begin and put under contract at least thirty miles 
tract. of said road within two years from the passage of this act. 

APPROVED, February, 3, 1854. 


[No. 518.] AN ACT 

To amend the Charter of the Marion Rail Road Company, 
and to extend said road. 

SECTI ONI. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the stockholders of the Marion Rail Road Com¬ 
pany be and they are hereby authorised and empowered to 
May extend road. extend the Marion Rail Road from Marion to the North 
Eastern and South Western Rail Road, to intersect said 
road at such point as the stockholders of the said Marion 
Rail Road Company may designate. 

SEC. 2. Be it further enacted, That the said company be 
Capital stock in- and they are hereby authorised to increase their stock to 
creased. one million of dollars, and the directors of said company 

are authorised and empowered to open books for the sub¬ 
scription of stock at such times and places as they may 
think proper. 

SEC. 3. And be it further enacted, That the rights, pow¬ 
ers and privileges heretofore conferred on said company, 
by the original and amended charter, shall be in no manner 
affected by this amendment, but the same are hereby fully 
confirmed to said company over said road so extended. 

APPROVED, February 17, 1854. 
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[No. 519.] AN ACT 

To incorporate the Glennville Rail Road Company. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That A. M. Sanford, A. C. Mitchell, G. D. Conner, 

L. L. Daniel, T. H. B. Rivers, John M. Raiford, E. E. Du¬ 
bose, A. B. Starke, William Freeman, J oseph J ones and 
Barney Ivey, or such of them as shall accept this charter, 
with their associates, successors and assigns, are constituted 
a body politic and corporate, by the name of "Glennville 
Rail Road Company," and by that name to sue and be sued, 
to plead and be impleaded in any court in this state to 
make and have a common seal, and the same to break, al¬ 
ter or renew at pleasure; and said corporation is hereby 
vested with all the powers, privileges and immunities which 
are or may be necessary to carry into effect the purposes 
and objects of this act; and said company is hereby au¬ 
thorised and empowered to locate, construct and finally 
complete a single, double or treble rail road from some 
eligible point on the main trunk of the Girard Rail Road 
to the village of Glennville, in the county of Barbour, and 
to transport, take or carry property or persons upon said 
road, by force of steam, of animals or other power, or of 
any combination of them. Said corporation is authorised 
to lay out said road, not exceeding one hundred feet wide, 
through the whole length, and for the purpose of depots, 
cutting and embankments and necessary turn-outs, and to 
obtain stone, gravel and earth, may take as much more 
land as may be necessary for the construction of said road, 
with permission to make any lawful contract with any other 
rail road corporation or other person in relation to the 
business of said first named corporation, and also to make 
joint stock with any other rail road corporation: Provided, 

That all damages that may be occasioned to any person by 
the taking of any such land or material as aforesaid, shall 
be paid for by said first named corporation in manner here¬ 
inafter provided for. 

SEC. 2. Be it further enacted, That the capital stock of 
said company shall not exceed two hundred and fifty thou¬ 
sand dollars which shares shall be deemed personal pro¬ 
perty and be transferred in such manner and at such places 
as the by-laws of said company shall direct, and shall be 
divided into shares of one hundred dollars each. 

SEC. 3. Be it further enacted, That all the provisions, 
parts, clauses and sections of an act entitled " An act to 
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incorporate the Mobile and Ohio Rail Road Company," 

Chartered pow- approved February 3d, 1848, except the first, second and 
ers. last sections of said act, are hereby made applicable to said 

first named corporation, and are made a part of this act as 
fully as if the same were herein fully set forth and re¬ 
peated : Provided, That any incongruity thereby appear¬ 
ing shall be construed in reference to the scope and intent 
of this act, so as to promote the object thereof. 

SEC. 4. Be it further enacted, That the provisions of this 
Privileges. act shall not operate against the privileges of any rail road 

company heretofore chartered, or to prevent any other rail 
road from connecting with the one hereby chartered. 

SEC. 5. And be it further enacted, That if the said rail 

Forfeiture of road shall not be commenced in five years from the passage 
charter. of this act, and shall not be finished in ten years from the 

time of the commencement thereof, then this act shall be 
null and void. 

APPROVED, February 7, 1854. 


[No. 520.] AN ACT 

To amend the Charter of the Town of Huntsville, and for 
other purposes. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter the mayor and aldermen of the town 
Subscribe for ed- of Huntsville be and they are hereby authorised and em- 
ucational purpo- powered to subscribe for the purposes of education, such 
ses. an amount of money, stocks or scholarships, to any lit¬ 

erary institution established or to be established within the 
corporate limits of staid town, upon application therefor, as 
they may deem proper and right: Provided always, That 
the sum or sums so subscribed by said mayor and aider- 
men be approved and ratified by a majority of the legal 
voters of said town, to be ascertained by an election to be 
held for that purpose. 

SEC. 2. Be it further enacted, That said mayor and alder- 
Election. men, in order to give effect to and make obligatory and 

binding the subscriptions authorised to be made in the first 
section of this act, be and they are hereby authorised to 
order and cause to be held an election in said town at such 
time as they may designate, first giving twenty days' no¬ 
tice thereof, in one or more newspapers published in said 
town at which election the qualified voters, for mayor 
and aldermen shall vote. 
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SEC. 3. And be it further enacted, That the sheriff of 
the county of Madison shall, and it is hereby made his 
duty, to hold said election, and to keep a register of all 
persons voting in favor of and against said subscription or 
subscriptions made as contemplated in the first section of 
this act; and if it shall appear that a majority of all persons 
voting at said election are in favor of said subscription or 
subscriptions and the same shall be ratified by said mayor 
and aldermen thereafter, then said subscription or subscrip¬ 
tions, made as aforesaid, shall be legal and binding on said 
corporation, and not otherwise. 

APPROVED, February 7, 1854. 


[No. 521.] AN ACT 

To incorporate the Eufaula Insurance Company. 

SECTION 1. Be it enacted by the State and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That John McNab, Edward B. Young, John N. 

Copeland, J ohn Hart, E. S. Shorter, J ohn Cochran and 
Clayton B. Woods, and such others as may be associated 
with them for that purpose, and their successors, are hereby 
created a body politic and corporate by the name of the Eu¬ 
faula Insurance Company, and by that name shall be capable 
of suing and being sued in all the courts of this state; of pur¬ 
chasing, holding and conveying property of all descriptions; 
to make, have and use a common seal, and the same to alter 
and renew at pleasure, and generally to do any act ne¬ 
cessary to carry into effect the objects of the corporation, 
not inconsistent with the laws of this state or of the United 
States. 

SEC. 2. Be it further enacted, That the capital stock of 
this corporation shall be one hundred thousand dollars, to 
be divided into one thousand shares of one hundred dollars 
each, and the same to be paid in manner following: fifteen 
dollars on each share at the tine of subscription, and the 
residue when the president and directors may direct, which 
capital stock may hereafter be increased to any amount not 
exceeding five hundred thousand dollars, in such manner 
as the president and directors may determine ; the said 
stock shall be deemed and held as personal property, and 
if any stockholder shall neglect and refuse to make payment 
as required, his stock may be sold by order of the president 
and directors and such stockholder shall be liable for the 
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balance due by him as stockholder to the corporation, and 
when it becomes due may be sued therefor in the circuit 
court of Barbour county. 

SEC. 3. Be it further enacted, That the books of subscrip- 
Books opened, tion may be opened at any time prior to the first of J anuary 
next, at such place in the town of Eufaula as a majority of 
the persons named in the first section of this act may direct, 
advertisement of the time and place of opening such books 
to be made for two weeks in a newspaper published in Eu¬ 
faula, which books shall be kept open until the said sum of 
one hundred thousand dollars shall be subscribed for; and 
the said persons, or a majority of them, shall, as soon as 
may be after the books are closed, call a meeting of the 
stockholders, who shall proceed to the election of not less 
than five nor more than nine directors, as may be determined 
Election of direc- by them ; and the said directors shall elect one of their own 
tors. number president, and the said president and directors elected 

in pursuance of this act, shall have full power and authority 
to appoint and remove at pleasure all officers and agents of 
said corporation, to fix their compensation, prescribe their 
duties, provide for taking bond from them for the security 
of the corporation for the faithful performance of their du¬ 
ties, to fill any vacancy which may occur in their own body, 
appoint a president pro tempore when the president is ab¬ 
sent from the meeting ; and the president or any director 
shall be absent without leave for five successive regular 
meetings of the board, a majority of the board may declare 
his place vacant, and proceed to fill it without notice to said 
absent president or director. 

SEC. 4. Be it further enacted, That the directors of said 

Duty of officers. corporation shall be elected by the stockholders, and the 

president by the directors, from among their own number, 

and when elected shall hold their offices for one year, and 

until their successors are elected and qualified; and it shall 

be the duty of the president and directors to call an annual 

meeting of the stockholders to make such election, and in 

all meetings of the stockholders those holding a majority of 

the stock shall constitute a quorum, and each stockholder 

shall be entitled to one vote for each share of stock he holds, 

and the stock may be represented either in person by the 

stockholder, or by proxy, and the power to vote for absent 

Vote by proxy, stockholders may be constituted by any written expression 

of the stockholders so appointing a proxy to vote for him, 

being himself a stockholder. 

SEC. 5. Be it further enacted, That said corporation shall 

General powers, have full power to make insusance upon ships and other 

sea vessels, and upon steam boats and other riverboats and 
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craft of every kind, and on all goods, wares and merchan¬ 
dize, slaves, bullion, money and other property, against all 
maritime or river risks, and upon houses, stores and other 
buildings, goods, wares and merchandize of every descrip¬ 
tion, against fire, and to fix a premium thereon; to receive 
from any free person or persons deposits on trust, and to 
accept all such trusts as may be confided to it; to borrow 
money and issue its bonds therefor; to invest its money or 
other property in an thing and in any manner which would 
be lawful for a citizen of this state to do ; and said property 
or securities to sell and transfer at pleasure; or it may loan 
its money or other property to any person on any security 
which it may think proper: Provided, That nothing in this 
act shall be so construed to authorize said corporation to 
make any notes to circulate as bank notes, or to issue any 
securities to be circulated in the community as money, or to 
apply any portion of its money or other property to bank¬ 
ing purposes other than the purchases and discount of bills 
of exchange or promissory notes and the lending of money: 

And provided also, That the laws against usury apply to this 
corporation. 

SEC. 6. Be it further enacted, That the president and di¬ 
rectors of said corporation shall have power to fix the places 
and mode of transfer of certificates of stock as well as the 
payment of interest and dividends; that a majority of the 
board shall be a quorum, and said board shall have power 
to pass all such by-laws as may be necessary to carry this 
act into effect and to execute and authorize the execution 
of all such bargains and contracts as may seem to them best 
for the interest of the corporation. 

SEC. 7. Be it further enacted, That said corporation shall 
be responsible to its creditors to the extent of its property, 
and the stockholders to the amount of their respective stock 
not paid up. 

SEC. 8. Be it further enacted, That this charter and all the 
privileges and powers herein granted shall continue in force 
form the term of thirty years from the subscription of stock ; 
and the property, funds and business transactions of the 
corporation shall be subject to the same rates of taxation 
imposed by law on the property and similar transactions of 
individuals. 

SEC. 9. And be it further enacted, That all bonds, bills 
and promissory notes payable at the office of the Eufaula 
Insurance Company all have the same legal effect and 
be subject to the game legal remedies as if the same were 
made payable in or at an bank of the state. 

APPROVED, February 7, 1854 . 
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[No. 522.] AN ACT 

To incorporate the Pinckneyville Academy. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That there shall be established at Pinckneyville an 
Corporators. academy to be known as the Pinckneyville Academy, and 

E. C. Walkerjames A. S. Philips, S. M. Bell, Dugald Ba¬ 
ker Wm. Wood, J. Trimble and J ames D. Baker and their 
successors in office, be hereby declared a body corporate by 
the name and style of the Trustees of the Pinckneyville 
Academy; and as such, shall be capable and liable in law 
to sue and be sued to plead and be impleaded ; and shall 
be authorized to make such laws and regulations as shall 
be necessary for the government of said academy : Provided 
Rules and regula- That such laws and regulations are, not repugnant to the 
tion. constitution and laws of this state or of the United States; 

and for this purpose may have and use a common seal, and 
appoint such officers and teachers as they may think proper, 
and change or remove the same for improper conduct or 
neglect of duty. 

SEC. 2. Be it further enacted, That when a vacancy shall 
Vacancies; how occur in the board of trustees in any manner, the remainder 
filled. of the trustees shall have the power to fill the same in such 

manner as shall be prescribed by the laws of said corpora¬ 
tion. 

SEC. 3. And be it further enacted, That from and after the 
Unlawful to re- passage of this act it shall not be lawful to retail or vend 
tail liquor. ardent or intoxicating liquors within one mile of said 

academy, and any person so offending shall forfeit and pay 
the sum of two hundred dollars, recoverable before any 
court having jurisdiction thereof, one half to be paid into 
the county treasury of the county where the offence is com¬ 
mitted, the other half to be paid into the treasury of said 
academy, to be disposed of by said trustees for the benefit 
thereof. 

APPROVED, February 8, 1854. 
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[No. 523.] AN ACT 

To modify an act entitled are act to aid the Alabama and 
Mississippi River Rail Road Company. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the act entitled an act to aid the Alabama and 
Mississippi River Rail Road Company, approved February 
9th, 1852, be and the same is by this act so changed and 
modified as to entitle and authorize the rail road company 
in said act referred to, to receive the amount authorized by 
said act, to be loaned to said company, whenever the said 
company shall have constructed and put in running order 
as much as fourteen miles, or one-half of the rail road be¬ 
tween Selma and Uniontown, and shall execute the bonds 
and the deed of trust required by said act in the manner 
therein specified. 

SEC. 2. And be it further enacted, That so soon as the 
conditions stipulated in the foregoing section of this act 
shall have been performed and complied with, and satisfac¬ 
tory evidence shall have been produced to the governor, it 
shall be the duty of the governor so to certify to the trea¬ 
surer of the state bank commissioner or other custodian 
of the funds specified in said act, and the officer or officers 
having the custody of said funds, or any portion thereof, 
shall pay the same to the president and directors of said 
company, or to their authorized agent. 

APPROVED, February 16, 1854. 


[No. 524.] AN ACT 

To amend the charter of the Gainesville Female Academy. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the said corporation may take, have, use and 
be known by the name of the Alabama Female College. 

SEC. 2. And be it further enacted, That the trustees of said 
institution shall have authority to grant and confer such de¬ 
grees upon young ladies completing their education in said 
college as they, (the trustees) may, from, time to time deem 
meet and proper. 

APPROVED, February 8, 1854. 
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JOINT RESOLUTIONS AND MEMORIALS 


JOINT RESOLUTIONS 

Expressive of the sense of the General Assembly of the State of Ala¬ 
bama of the death of the late William R. King, Vice President of 
the United States. 

1. Be it resolved by the Senate and House of Representatives of the State 
of Alabama in General Assembly convened, That as representatives of 

the, people, it becomes us to pay a tribute of respect to the memory of 
their distinguished and patriot fellow-citizen the late William R. King 
the vice President of the United States. 

2. Resolved, That with feelings of pride and pleasure we point to his 
elevated and patriotic career, as an encouragement to the statesmen of 
the country to follow where virtue, honor and right shall lean. 

3. Resolved, That as Alabamians, we will cherish his memory as a 
statesman distinguished for his devotion to her interests, his ardent at¬ 
tachment to the union of the states of this confederacy, as meriting 
her approbation for the fidelity with which for so long a period he 
served her people in the councils of the nation. 

APPROVED, February 17, 1854. 


JOINT RESOLUTION 

I n relation to the claim of the state against Charles H. Stewart. 

Be it resolved by the Senate and House of Representatives of the State of 
Alabama in General Assembly convened, That the governor of this state 
be and he is hereby authorised and empowered to take the necessary 
steps to settle and collect the amount from Charles H. Stewart that he 
is indebted to the State of Alabama by the report of the treasurer to 
the present session of the general assembly. 

APPROVED, February 15, 1854. 
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JOINT RESOLUTION 

To authorise a loan of Muskets to the Southern Military Academy. 

1. Be it resolved by the Senate and House of Representatives of the State 
of Alabama in General Assembly convened, That the governor of this 
state is hereby authorised to loan to Gibson F. Hill, proprietor of the 
Southern Military Academy, sixty-five cadet muskets, with their accou¬ 
trements, also one piece of ordinance, upon said Gibon F. Hill giving 
such bond and security for the safe keeping and return of said arm 
and accoutrements as shall be required by the governor. 

APPROVED February 18, 1854 . 


JOINT RESOLUTION 

Providing for the pay of the Clerk of the Committee on the J udiciary 
of the House of Representatives. 

1. Be it resolved by the Senctte and House of Representatives of the 
State, of Alabama in General Assembly convened, That the comp¬ 
troller of public accounts is hereby authorised and required to draw 
his warrant on the treasurer in favor of Alexander B. Clitherall, for 
the sum of five dollars per day, as clerk of the committee on the judi¬ 
ciary of the House of Representatives, of the fourth biennial session of 
the general assembly, upon his producing to the comptroller the certifi¬ 
cate of the chairman of said committee, stating the number of days he 
has been so engaged as clerk of said committee. 

APPROVED, January 31, 1854. 


JOINT RESOLUTION 

I n relation to the I nauguration of the Governor elect. 

Be it resolved by the Senate and House of Representatives of the State of 
Alabama in General Assembly convened, That such sum as is necessary 
to carry into effect the arrangements for the inauguration of the gov¬ 
ernor elect, not to exceed two hundred and fifty dollars, is hereby ap¬ 
propriated for that purpose, to be expended under the charge of the 
joint committee of arrangements; and the comptroller shall, upon the 
draft of the chairman of said committee draw his warrant upon the 
treasurer for such amounts so expended. 

APPROVED, January 19, 1854. 
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JOINT RESOLUTIONS 

Of the State of Alabama in regard to the outstanding debt now in the 

hands of agents or attorneys due the sixteenth sections in this state, 
or due the State Bank and Branches now in the hands of agents or 
attorneys. 

1. Be it resolved by the Senate and House of Representatives of the State 
of Alabama in General Assembly convened, That a commissioner ap¬ 
pointed by an act of this legislature to manage the fiscal affairs of the 

Bank of the State of Alabama and its branches, shall cause to be 
made out and submitted to the next legislature a statement of all the 
debts now or heretofore in the hands of any agent, commissioner or 
attorney for the sixteenth sections in this state, when said debt was 
due and sued, and how much is collected and unpaid into the hands of 
the proper authorities of the state. 

2. Resolved further, That said statement shall also cover all the debts 
now outstanding in the hands of any agent, attorney or other agent, 
which has been collected and not paid over, but remains in the keep¬ 
ing of any such agent, attorney or other agent. 

3. Resolved further, That said commissioner heretofore mentioned 
shall have power to appoint a special agent or agents, if he may think 

it necessary, to examine minutely into all such outstanding debts due 
either the State Bank, its branches or the various sixteenth sections in 
this state, and that the commissioners may make such allowance for 
the purpose of compensating such agent or agents as he may deem 
right and proper: Provided, Such allowance is sanctioned by the gov¬ 
ernor. And any agent so appointed shall snake his statement, as soon 
as practicable, of every outstanding debt due as aforesaid, with all the 
facts connected, to the commissioner aforenamed, who shall report the 
same to the next legislature, and take all proper measures to collect or 
secure all debts corning within the intent and meaning of these joint 
resolutions. 

APPROVED, February 17, 1854. 


JOINT RESOLUTION 

In regard to the Caleba Light Horse Company. 

Be it resolved by the Senate and House of Representatives of the State of 
Alabama in General Assembly convened, That the quarter master gen¬ 
eral be authorised to furnish the Caleba Light Horse Company with 
swords and pistols, said company giving bond for their return, in good 
order, whenever required of the state. 

APPROVED, February 20, 1854. 
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JOINT RESOLUTIONS 

On the subject of the boundary between the States of Alabama and 
Georgia. 

WHEREAS, The supreme court of the United States, in the cases of 
Howard and Echols vs. Ingersoll, and Howard vs. Ingersoll, has recent¬ 
ly made a decision which seriously, interferes with the rights of some 
of our citizens residing on the western side of the Chatahoochee river, 
and with the civil and political jurisdiction of the State of Alabama, 
along a portion of its eastern line 

1. Be it therefore resolved by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the governor 

of this state be and he is hereby authorised and required to employ 
counsel to file a bill before the supreme court of the United States 
on the chancery side thereof, as early as practicable, with the proper 
parties thereto, that the true boundary between the State of Alabama 
and the State of Georgia on the western side of the Chatahoochee 
river, from the northern Florida line up to the great bend on the said 
river, may be definitelv settled by the said court. 

2. Be it further resolved, That it shall be the duty of the governor of 
this state to have furnished to the counsel who may be selected by him 
as aforesaid, all the evidence which may be necessary to the obtaining 

of a correct construction of the grant from the State of Georgia to the 
United States as embraced in the article of cession of 1802, entered 
into between the State of Georgia and the United States. 

3. And be it further resolved, That the counsel who are employed by 
he governor of this state, under these joint resolutions, and also the 
expense which may be contracted in procuring the evidence already 
spoken of shall be paid, upon the order of the governor, out of any 
money in the treasury of the state not otherwise appropriated. 

APPROVED, February 8, 1853. 


JOINT RESOLUTION 

Endorsing the action of the Harbor Improvement Meeting, recently 
held in the city of Mobile. 

WHEREAS, the citizens of Mobile, in public meeting assembled, in 
response to a call from the mayor of said city, did take the action 
herein set out, in relation to the deepening of the Bay and Harbor of 
Mobile. 

At a meeting of the citizens of Mobile, held at Franklin Hall, re¬ 
sponding to a call made by the mayor of the city, on the subject of 
deepening the bay and harbor of Mobile, the meeting was called to 
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order byT. Sanford, Esq., on whose motion, Hon. C. C. Langdon, may¬ 
or of the city, was called to the chair, and H. 0. Brewer appointed 
secretary. The object of the meeting was explained by the chair, and 
that the committee appointed at a previous informal meeting were 
ready to report. J ohn Forsyth, Esq., chairman of the committee, pre¬ 
sented and read the following memorial to Congress, which was advo¬ 
cated by himself, Messrs. Daniel Chandler, E. S. Dargan and John 
Bragg, and unanimously adopted by the meeting: 


MEMORIAL. 

To the Honorable the Senate and House of Representatives of the 
Congress of the United States. 

The undersigned, citizens of Mobile, beg leave respectfully, but most 
earnestly, to represent to your body an evil of great magnitude, which 
has long weighed heavily on the prosperity of the port of Mobile, and 
operated as a grievous tax upon the producing and consuming interest 
of those portions of Alabama and Mississippi, using this harbor as a 
natural entrepot of their trade. Assured that a just and paternal gov¬ 
ernment, carefully solicitous to guard, within the sphere of its consti¬ 
tutional action, the interest of the people who sustain it, and ani¬ 
mated by a spirit of enlightened policy to develope the resources and 
afford, to the fullest extent, channels through which the commerce and 
enterprise of the country may flow out over all the world; considering, 
too, that military and naval supplies of men and munitions of war are 
elements of commerce as well as of national defence, and that safe and 
easy communication from the seaboard to the frontiers are as neces¬ 
sary to national protection as to the full developement of the riches of 
the soil and of the enterprise of the people ; the undersigned feel 
that the government needs but to know the true nature and extent of 
the evil, which is the subject of this memorial, at once to apply an 
efficient remedy and remove forever an obstacle to the free navigation 
of this harbor, which annually levies upon its commerce an enormous 
pecuniary tribute. Believing that a statement of the case and a brief 
statistical account of those burthens will furnish the most eloquent and 
persuasive argument in favor of the objects of this memorial, we be¬ 
speak the attention of the federal legislature to the following facts and 
figures : The city of Mobile is situated on the Mobile river, within half 
a mile of the point where that stream, formed by the confluence of the 
Alabama and Tombigbee rivers, which drain the richest and largest 
portions of the terrritory of Alabama and a part of Mississippi, de 
bouches into the bay of Mobile. At the city of Mobile the depth of 
water is ample for commercial purposes; so it is in the lower bay, 
where, twenty-eight miles from the city, safe anchorage and capacious 
riding round is found for the largest fleet; but in ascending the bay 
soon after leaving the anchorage, the water shoals, and the depth 
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gradually decreases until at eight miles , distance from the city, Dog 
River bar, formed by the current of the river of that name, emptying 
into the bay from the west exhibits a depth of only eight feet three 
inches at mean low tide. This obstruction lying between the vast ex¬ 
port wealth which finds its natural outlet through this port seriously 
taxing those exports and retarding the advancement in prosperity of 
the second commercial city of the gulf, is composed of soft mud which 
will easily yield to excavation. What is demanded by the imperious 
commercial necessities of this port, is, a straight channel three hun¬ 
dred feet wide, through this shoal, he undersigned have no doubt of 
the constitutioal power of congress to open this furrow to the ocean, 
through which a commerce of already fifty millions of dollars may 
freely pass to and from ; and it is believed that the furrow may be 
opened at an expenditure not exceeding the amount annuall levied, 
upon our trade or the want of it. It has been said that vessels of, 
heavy draught lie twenty-eight miles from the city; they are loaded 
and discharged by means of lighters. To exhibit the inconvenience 
and expense of this system, we beg to call your attention to its effects 
First, on shipments to foreign ports, and next, those coastwise, this 
expense being additional to what the import and export charges would 
be, if made directly to and from the docks of the city. From Octo¬ 
ber 1, 1852, to October 1, 1853, two hundred and twenty (220) vessels 
cleared from Mobile for foreign ports. Of these, one hundred and 
twenty-two were American, seventy-one British, one French, eighteen 
Spanish, two Belgian, one Swedish, one Hamburg, one Bremen and 
one Mexican. Their cargoes consisted principally of cotton and ship- 
timbers. They took 345,930 bales of cotton, of which only 10,470 
bales were delivered to the vessels from the wharf. On the rest, 336,- 
460 bales, the lighterage charges of thirty cents per bale to the lower, 
and twenty-five cents to the upper fleet, amounted to the sum of $95,- 
047 00. The lighterage of timber, staves, &c., paid for loading twelve 
ships, at $1,266 each, $15,192 00 ; giving is total for foreign exports 
lightered down, $110,289 00. The lighterage expenses on imports of 
foreign merchandize, were as follows: Nine thousand tons of iron, 
per ton $1 00, $9,000 00 ; one hundred and twenty-thousand sacks of 
salt, at ten cents per sack, less quantity shipped to New Orleans and 
Texas, $1,200 00 ; three thousand tons of coal, at $1 00, $3,000 00; 
five thousand tons various articles of merchandize, coffee, earthenware, 
slates, &c., $50,000 00 ; passage money paid up and down the bay by 
masters of one hundred and seventy-three ships, loaded last year, 

$7 50 each, $1,297 00, passage money paid for stevedores and men 
employed in loading,$7 50 each, $1,297 00 ; freights paid on provi¬ 
sions and stores for each ship, $5 00, $865 00 ; delay in discharging 
and loading at a distance so great and inconvenient, computed at ten 
days ors each vessel beyond any other gulf port; objections to the port 
on this account, and higher rates of freights demanded in consequence, 
$500 00 on each of one hundred and seventy-three ships, $86,500 00 ; 
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total of foregoing figures, $227,398 00. But the greatest item of loss 
still remains to be noticed. It is in the damage to merchandize 
and deterioration in value, caused by frequent handling and expo¬ 
sure in the open bay on the decks of the small lighters and streamers 
employed in the transhipment. Cotton often exposed to rain for hours 
and days, and delivered to the ship's hold wet, becomes heated when 
stowed and liable to what is termed it country damage. " It is a fre¬ 
quent subject of complaint from the European correspondents of our 
exporting merchants, that Mobile cotton arrives abroad often divested 
of its casing, the bagging being rotted off and requiring to be replaced, 
and the cotton bare and damaged. The consequence is natural and 
injurious. It is the marked difference in the relative value of Mobile- 
and Orleans cottons of the same grade (middling) of fully 1/8 yd. per pound 
in the Liverpool market. And the difference is not, to be accounted 
for by an inferior fineness or texture, for the soil and climate of, those 
portions of Alabama and Mississippi which supply the Mobile market 
produce finer qualities of the staple than the average of soils and climates, 
in the higher latitudes and mostly on the northern verge of the cotton 
belt, furnishing the New Orleans market. Indeed, it is admitted that 
the Mobile cottons are equal if not superior, but the reduced quotations 
is the immediate result of the condition in which the bags are delivered 
from ship board, caused by rough handling and from twelve hours to 
two days expose on board of lighters. It is not doubted, and long ex¬ 
perience of the merchants of Mobile leaves it too painfully apparent, 
that cotton shipped foreign, from this port, is damaged at least l/8c. per 
pound, being a tax to the producer of fifty cents per bale, and making 
on 334,460 bales shipped last year, the sum of $167,230 00. .Add to 
this the sum of $227,398 00, charges for lighterage, &c., and we have 
the enormous total of $394,028 00, an annual tribute paid to low water 
and non-improvement by our foreign commerce, thus exhibiting a tax 
of seventy-five cents per bale of every planter's crop shipped abroad. 

So much for the foreign commerce. The trade to domestic ports ex¬ 
hibits an injury equally harassing and onerous to planters, shippers 
and consumers, as will be exhibited in figures. There were shipped last 
year, by lighters, to vessels coastwise, 40,405 bales, art which the light¬ 
erage, at twenty cents, amounted to $9,281 00 ; 30,000 barrels of mer¬ 
chandize, at six cents, $1,800 00 ; 500,000 feet of lumber, at $2 00, 

$1,000 00 ; 12, 000 bales of hay, at twenty cents, $2, 400 00 ; esti¬ 
mated loss to steamship Black Warrior in lightering, detention and 
damage to cargo, twelve trips, $1,000 00 each ; $12,000 00.; two hun¬ 
dred and forty-five vessels towed over Dog River Bar, at $40 00, 

$9,300 00 ; three hundred vessels waiting tide on bar, average, five 
days each, one thusand five hundred days, $30 00, $45,000 00 ; two- 
hundred and forty-five vessels, loss and damage from collisions, break 
ing tow lines, &c., in towing ,over, bar, $10 00, $2,450 00 ; loss to ves¬ 
sels in freight, as to capacity, caused by cotton expansion from lighter¬ 
ing on 51,403 bales; of five hundted pounds, 1/16 cent, per pound 
32 
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$12,805 00 ; deterioration in value of cotton from damage, two and a half 
pounds per bale; $11,875 00; total, $107, 971 00 ; add loss for foreign 
shipments, and we have a, total of $502 599 00, a the actual and pal¬ 
pable damage to the commerce to the port, from a natural obstacle in 
tide wrter, which will readily yield to the skill of the engineer and the 
power of steam. Nor is this all. Observation forbids our being blind 
to the fact that this bar operates as a restriction and incubus upon 
the trade of our city. Shipmasters are discouraged from seeking this 
port; for while the entrance to the bay, next to Pensacola, admits of 
the largest class of sea-going vessels, the delays and distance of an¬ 
chorage from the city, subject them to serious annoyances. We are 
deprived, too, of the advantage of a large transient population- a thou¬ 
sand seamen, often lying at one time in the lower fleet. If the pres¬ 
ence of this obstruction has been an evil in times past, it assumes a 
more portentous magnitude when viewed with reference to the grow¬ 
ing commercial demands that are destined to be made upon this har¬ 
bor. A vast trade passing through and gathered up over eleven hun¬ 
dred miles of latitude, is to find its ocean outlet at Mobile, so soon as 
the railway communications now in progress, from the lakes to the 
Gulf of Mexico, at this point, are completed. The route traversed by 
the southern section of this great north and south trunk line, is nearly 
equi-distant between the valley of the Mississippi and the navigable 
waters of the Tombigbee. Terminating at Cairo, on the Ohio river, 
the line is carried forward to the lakes by roads completed and under 
construction in the northwest. The commerce of railways, running at 
right angles through more than ten degrees of latitude, penetrating the 
richest portions of the United States, with every degree diversifying 
the productions which are to swell it; the grains, provisions and 
animals of the north ; the cotton, sugar and rice of the south, 
south, mutually desirable commodities to the people of all the latitudes, 
is destined to be vast in amount and cannot fail, to stimulate to an ex¬ 
traordinary degree the growth of Mobile, and secure to it a prominent 
rank as a principal commercial city. This line of road, extending from 
Lake Michigan to the Gulf of Mexico, will form a national route of com¬ 
merce. The variety of climates through which it passes will afford it 
a traffic in commodities, taking in the whole range of human wants ; it 
will bring together the luscious fruits of the tropics, and the more tem¬ 
perate but equally, valuable productions of northern latitudes; and the 
harbor of Mobile must be the outlet for the surplus of exchangeable 
values, and the inlet for a large portion of the exterior commercial 
wants of this vast region : Besides this ; there are one thousand miles 
of other railways, perfected and under contract, converging to this port, 
as the nearest and most favorable outlet to the ocean for the great in¬ 
ternal commerce of the states through which they pass. The tonnage 
upon the railroads of other states, in merchandize and in products of 
the forests and fields, is an average of from fifteen hundred to three 
thousand tons per mile. Taking the minimum for that of Alabama 
and Mississippi, we shall have for these long lines of twenty-one hun- 
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dred miles, three million three hundred thousand tons per mile. One- 
third of this may, be safely assumed as imports and exports through 
the port of Mobile, and thus add a million of tons per annum in mer¬ 
chandize to the foreign and domestic trade of the city. From the sta¬ 
tistics of other rail roads we derive the same proof, that no less than 
three thousand passengers will be conveyed, per mile, upon these twen¬ 
ty-one hundred miles of road ; giving, per annum, a transit of six mil¬ 
lion six hundred thousand persons, of which number; twenty per cent; 
or three hundred and thirty thousand persons will be in and out of 
the city. Another element in the future commercial greatness of this 
port, and indicating it as a depot for the steam marine that is to carry 
the vast trade of which the Gulf of Mexico, the American Mediter¬ 
ranean, is destined to be the seat; is the immense coal fields of 
Alabama, sloping to the gulf. These beds are estimated, by Professor 
Tuomey, in his " Geology of Alabama," to cover an area of five thou¬ 
sand three hundred miles. They are upon and within easy reach of 
the navigable waters flowing into the gulf through this bay, and there 
is no reason why these exhaustless and invaluable deposits, when de¬ 
veloped by the railways in progress, should not bear the same 
relation to the Gulf of Mexico and to the manufactures of the south¬ 
ern states, and with similar incalculable results, as those of Penn¬ 
sylvania, do to the industry and commerce of the north : This vast 
commerce must have an outlet to the highway of nations, and a 
wise and liberal government will surely find its duty and its plea¬ 
sure in removing an obstacle, trifling in relation to the magnitude 
of the interest involved, from the path of the torrent of commerce that 
will force its passage through the harbor of Mobile. Another important 
reason for urging this matter upon the attention of Congress, is to be 
found in the fact that rail roads are now in contemplation, and nearly 
the whole extent of them in process of construction ; running through 
Alabama, Tennessee, Virginia, &c., which it is expected will bring Mo¬ 
bile within about forty-eight hours travel of New York, by way of 
Washington ; Mobile, then, being already as near as any Gulf port to 
the ports of Texas and Mexico, and to any existing or contemplated 
line of travel to the Pacific ocean, and so soon to be brought thus near 
to the great eastern, central and western portions of this great confed¬ 
eracy, it will be at once apparent how important for mail and military 
as well as commercial purposes it is getting to be, that a proper channel 
should be prepared in our harbor through which, not only sailing 
vessels of all sizes, but steamers of every class, shall be able at all times 
to find free ingress and egress to and from the wharves of Mobile. This 
being once accomplished, the federal and commercial capitols of the 
union will soon be able with the greatest possible facility, and without 
interruption or delay, and at all seasons of the year, to communicate in 
any desired manner with the extremest sections of the country. To 
accommodate these great interests, commercial, military and naval, is 
wanted a channel three hundred feet wide, from and through Dog river 
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bar, to th deep water of the lower bay. That Congress will furnish us 
with this channel is the earnest prayer of your memorialists. In asking 
for it, we fell that we ask only for what is due for our government to 
the primary demands of commercial necessity, and for an expenditure 
of treasure that will be reimbursed to the government in its increased 
revenues from an augmented commerce. We do not petition for a 
specific amount of appropriation. We have not deemed it necessary to 
go into a detailed examination of the estimated cost of the work. We 
ask Congress to give the great and growing trade of this region an out¬ 
let to the ocean; that the engineer corps of the government may make 
the estimates, and the government have the work done. We believe that 
whatever the cost, it will be an expenditure not commensurate with the 
importance of the object, and expenditure clearly within the constitutional 
power, and the manifest duty and interest of the government, and one 
which the undersigned have a right to ask for the second city of the 
Gulf, and the exporting city of the union, at the hands of an enlightened 
Congress, and from an overflowing treasury. 

The committee also presented a series of resolutions which, after dis¬ 
cussion, were withdrawn, on the ground that the views and wishes of 
the people of Mobile were sufficiently set forth in the memorial. 

On motion of S. A. Hamilton, Esq., the following resolutions were 
adopted: 

Resolved, That a committee of five be appointed by the chair to pro¬ 
cure signatures to the memorial adopted by the meeting, and to forward 
the same to our immediate representative in Congress, with the rquest 
that he will strenuously urge attention to the same. 

Resolved, That a copy of the memorial adopted by this meeting, and 
also of these resolutions, be forwarded by the secretary of this meeting 
to our Senator and Representatives in the State Legislature, with the 
request that they will urge upon the General Assembly of the State to 
endorse the action of this meeting, and request or instruct our Senators 
and Representatives in Congress from Alabama to urge the matters 
therein set forth upon the attention of Congress. 

Resolved, That the proceedings of this meeting be published in all the 
city papers. 

The committee appointed under the above resolutions were T. A. 
Hamilton, H. Foster, W. J. Ledyard, Price Williams and Dan. Chandler. 

The meeting then adjourned. 

C. C. LANGDON, Chairman. 

H. 0. BREWER, Secretary. 

Therefore, be it resolved by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That this General 
Assembly do hereby endorse and recommend to the favorable action of 
the general government, the views and objects above indicated. 

Resolved, That our Senators and Representatives be requested to urge 
the matters therein set forth upon the consideration of Congress. 

APPROVED, February 17, 1854. 
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A J 01 NT MEMORIAL 
To the Congress of the United States. 

WHEREAS, rail road improvements within this state are in every 
respect essential to her growth in population and power, and to the 
prosperity and happiness of her people: and whereas, the money im¬ 
port duty of thirty per cent, ad valorum on rail road rails not now 
needed or likely to be needed as government revenue, materially in¬ 
creases the cost and retards the construction of such roads: 

Therefore be it resolved by this General Assembly, That our senators in 
in the United States Congress are hereby instructed, and our represen¬ 
tatives requested, to use all proper means for the repeal or suspension of 
all duties and restrictions upon the importation of foreign rails tat have 
been or may hereafter be required for rail roads now in progress of con¬ 
struction , or that may be constructed during the next ten years within 
the United States. 

APPROVED, February 11, 1854. 


JOINT RESOLUTIONS 

Proposing a cession of West Florida to Alabama. 

Be it resolved by the Senate and House of Representatives of the State of 
Alabama in General Assembly convened, That the State of Alabama 
proposes to the State of Florida that the said State of Florida shall cede 
to the State of Alabama all that portion of Florida lying west of the 
Chattahoochee and Apalachicola rivers, so that when Congress gives the 
proper sanction to said cession, the said portion of Florida shall be a 
part of the State of Alabama. 

2. Be it further resolved, That the governor of this state is hereby re¬ 
quested to transmit these resolutions to the governor of Florida, and 
request that they be laid before the legislature of that state. 

APPROVED, February 15, 1854. 


JOINT RESOLUTIONS 

Asking the Legislature of the State of Mississippi to grant to the Presi¬ 
dent and Directors of the Memphis and Charleston Rail Road the 
right of way through a portion of said State. 

WHEREAS, a portion of the citizens of Alabama, Mississippi and Ten¬ 
nessee are progressing in the construction of a rail way communication 
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designed to connect the Eastern and Southern Atlantic seaboard with 
the valley of the Mississippi, at the city of Memphis, calculated and 
intended to establish, not only a more perfect intercourse among them¬ 
selves, but also among the people of their sister states of the union ; 
and whereas, it has been found highly expedient that a portion of the 
line of said road should be located within the territory of Mississippi, 
and all experience attests that locations should be made upon the nearest, 
cheapest and best routes, and that any violation of this fundamental 
rule involves consequences more or less serious, in proportion as the 
departure may be partial or radical ; and whereas, the act of the legis¬ 
lature of Mississippi, approved March 11th, 1852, imposes such restric¬ 
tions and limitations by indicating the route of said road as involves an 
increase often miles in distance, and an additional expenditure of 
$650,000 in money: 

Alabama, recognizing the principle that in commerce we are one peo¬ 
ple, she has opened her borders to the free ingress of all the states, and 
allowed their people to consult their own interest by seeking those mar¬ 
kets where they can sell highest and purchase cheapest, and free per¬ 
mission has been given, not only to connect improvements of other 
states, but also the right of way freely granted. The people of Alabama 
had hoped that this liberal policy on their part would have been met 
by a just reciprocity on the part of their sister state of Mississippi. I n 
this they regret to filed that, as yet, their just hopes and expectations 
have not been realized. 

1. Be it therefore resolved by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, That 
the legislature of Mississippi be respectfully and earnestly requested to 
remove those restrictions and limitations complained of above, and to 
grant to said company the right to establish the line and to construct 
their road upon and through any portion of the territory of said state, 
which, in the estimation of the president and directors, may be deemed 
most expedient and best calculated to promote the interest of said com¬ 
pany, and the success of said enterprise. 

2. And be it further resolved, That the governor of this state 
cause to be transmited to the Governor of the State of Mississippi, two 
copies hereof, and that the same be laid before the respective branches 
of the legislature thereof. 

APPROVED, January 20, 1854. 


JOINT RESOLUTION 

Of the General Assembly of the State of Alabama to the General 
Assembly of the State of Mississippi. 

WHEREAS, a Memorial and Joint Resolutions have been adopted by 
the Legislature of Alabama, asking the Legislature of Mississippi to 
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grant to the president and directors of the Memphis and Charleston 
Rail Road Company the right of way through a portion of said state; 
and whereas, no provision is made for the appointment of commissioners 
to present said Memorial and J oint Resolutions as is usual in such cases: 

Therefore, resolved by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That three persons be 
appointed by the governor to present said memorial and joint resolu¬ 
tions to the General Assembly of the Sate of Mississippi, and procure, 
if practicable, the right of way through that state upon such terms as 
will be acceptable to said company. 

APPROVED, January 26, 1854. 


JOINT RESOLUTIONS 

Of the General Assembly of the State of Alabama to the General 
Assembly of the State of Georgia. 

WHEREAS, a charter has been granted by the General Assembly of 
the State of Alabama to the North East and South West, Rail Road Com¬ 
pany, for the purpose of constructing a rail road to connect the Mobile and 
Ohio Rail Road with some one of the rail roads leading to Knoxville, 

Tennessee, and to effect this purpose it is necessary to pass through the 
north-western portion of the territory of Georgia; and whereas, the pro¬ 
posed road will run diagonally through the State of Alabama and the 
extreme north-western corner of the State of Georgia, and thus give an 
access to market to those now isolated portions of the two states, and, 
independently of the local benefits which it would confer, will accom¬ 
plish a national purpose in affording a connecting link in the great 
through lines of travel and commerce between the north-eastern and 
south-western sections of the union, and may become subsidiary in se¬ 
curing to the south the transunion line of communication between the 
Atlantic and Pacific oceans. Therefore: 

Resolved by the Senate and House of Representatives of the State of Alaba¬ 
ma in General Assembly convened, That this General Assembly do re¬ 
spectfully ask the General Assembly of the State of Georgia to grant a 
charter for the extension of the North East and South West Alabama 
Rail Road through the territory of the State of Georgia, to make con¬ 
nection with some one of the rail roads leading to Knoxville, in the 
State of Tennessee. 

Resolved, further, That two persons be appointed by the governor, to 
act as commissioners to present this memorial and joint resolutions to 
the General Assembly of Georgia, and procure, if practicable, the grant 
of the right of way through that state. 

PPPROVED, December 20, 1853. 
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A MEMORIAL 

To Congress, in relation to the reduction of the price of Pine Lands 

in this State. 

The memorial of the General Assembly of the State of Alabama re¬ 
spectfully represents to the Congress of the United States, that there are 
large bodies of pine lands in this state remaining unsold that these lards 
are considered poor, have attracted the attention of but few persons, 
and are at present bringing in but little revenue to the general govern¬ 
ment, and none to this state while they remain unsold, and that if the 
price of these lands was reduced, the revenue of the general government 
and of this state would be materially increased, and Alabama greatly 
benefitted by many of her poor citizens being provided with houses of 
their own. For these and other important considerations, we earnestly 
request congress to give this subject its earliest attention, and materially 
reduce the price of said lands. Therefore 

Be it resolved by the Senate and House of Representatives of the State of 
Alabama in General Assembly convened, That the governor be instructed 
to transmit a copy of the foregoing memorial to each of our senators 
and representatives in Congress, and that they be requested to use 
their exertions to secure its object. 

APPROVED, February 2, 1854. 


MEMORIAL. 

Of the Senate and House of Representatives of the State of Alabama 
to the Post Master General of the United States. 

Your memorialists respectfully show that a large portion of their 
constituents are now and have been for years deprived of those mail 
facilities which the geographical position of the country, their rela¬ 
tions abroad and an equal participation in the mail facilities granted 
other section entitle them to. The great mail routes Established in 
Alabama have not been, as we think, always laid out with reference 
either to the wants of the country or the interests of the department, a 
circumstance owing chiefly to a want of correct information as to the 
topography of the state. 

Your memorialists respectfully urge the establishment of a mail 
route, to be carried in coaches or hacks six times a week, from the ter¬ 
minus of the Alabama, and Tennessee River Rail Road, at Montevallo, to 
to Chattanooga, Tennessee, by Ashville,Van Buren, Porterville, Lebanon 
and Trenton, Georgia. This route is on a line from south-west to north¬ 
east, and is over one of the most beautiful, grand natural roads in the 
Union, lying in a continuous valley, and altogether unobstructed by 
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ridges or water courses. At Chattanooga, the great line of railway 
from north to south is terminating and towards a the same point the 
Wills Valley, Cahawba Valley, North Eastern and Tennessee and Ala¬ 
bama River Rail Roads are also in progress. This route furnishes by 
many miles the shortest route between New York and Mobile, and a 
very large population engaged in mercantile and agricultural pursuits 
inhabit it. Your memorialists pray that at the next letting, of contracts 
this be included. 

APPROVED, February 8, 1854. 


JOINT MEMORIAL 

To Congress asking an appropriation of Lands for a Geological Survey 

of Alabama. 

Your memorialist would represent that the general assembly of this 
state has passed an act authorising the governor to employ some com¬ 
petent person to male a thorough geological and agricultural survey of 
the state. A previous partial exploration has shown that Alabama 
possesses within her limits vast mineral resources and agricultural ca¬ 
pabilities. Much of this land in this state is public, which has not 
been "entered " in many cases from an ignorance of its real worth. 

It is supposed that the public lands contain minerals of great extent 
and value; a proper scientific survey would show the existence and 
locality and value of these minerals, and thereby bring the lands into 
market, and make them productive of revenue to both the federal and 
state governments. The public lands in some of the states and terri¬ 
tories have been minutely surveyed, at great, expense, and the result 
has proved that appropriations for such objects have been dictated by 
wisdom and true economy. Your memorialist would suggest, that as 
the United States is the proprietor of nearly half the land in this state, 
it is nothing but right that the state should be aided in this laudable 
effort to develop its resources and increase its wealth. The United 
States will be the joint beneficiary of the survey, and your memorial 
ist would therefore ask an appropriation of lands, the proceeds of 
which are to be applied to the completion and perfection of the survey 

Resolved, That the governor be requested to forward a, copy of this 
memorial to each of our senators and representatives in Congress. 

APPROVED, February 15, 1854. 
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JOINT MEMORIAL 

To the Congress of the United States for the payment of a certain 
claim against the General Government for Horses purchased for 
Volunteers during the Creek Indian War of 1836. 

The general assembly assembly of the State of Alabama represents 
to the Congress of the United States that in the year 1836, Brigadier 
General William W. Garrard, of the 2d Brigade of Alabama Militia, 
purchased of sundry citizens of Alabama horses and equipage amount¬ 
ing to $2,051 50, for the use of a company of volunteers commanded 
by Captain Samuel French, against the Creek Indians during said 
year; upon the return of, paid volunteers, the horses and equipage sold 
amounted to $744, leaving a balance still due and unpaid of $1,307 50. 
The general assembly of Alabama respectfully represent that this lat¬ 
ter sum of $1,307 50 is a debt justly due ; from the general govern¬ 
ment to the citizens of Alabama, and ask that the same may be al¬ 
lowed. These volunteers were mustered into the service of the United 
States, and the general government always pays for all equipage and 
other expenses of troops in their service, and of course the amount 
above referred to is justly due from the general government, the same 
never having been allowed. Accompanying this memorial are the 
proper vouchers, showing the amount of the claim and the credits on 
the same, by which it will appear that the sum of $1,307 50 is still 
due never having been paid. 

APPROVED, February 17, 1854. 


JOINT MEMORIAL 

Of the General Assembly, of the State of Alabama to the Congress of 
the United States, asking an appropriation for improving the navi¬ 
gation of Mobile Bay. 

Your memorialists respectfully represent that the obstructions to the 
navigation to the Bay of Mobile, at the points called "Dog River Bar” 
and "Choctaw Pass,” have long interfered with the business and trade 
of Mobile, and have greatly diminished the revenue of the federal 
government, from direct importations. From the want of a sufficient 
depth of water on the bar at Dog River and Choctaw Pass, vessels of 
first class, such as have no difficulty in crossing the outer bar and 
coming, into the Bay of Mobile, are unable to reach the city of Mobile, 
but are compelled to remain at anchor in the bay and deliver and re¬ 
ceive their cargoes by means of lighters, whereby the owners of ships are 
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subjected to such delay, and the receivers and shippers of goods and 
produce subjected to serious expenses and charges. 

Your memorialists would further present that these obstructions to 
the navigation of the Bay of Mobile have heretofore been brought to 
the notice of your honorable bodies, and the great injury to the al¬ 
ready large and still growing commerce of the city of Mobile has 
hitherto attracted the attention of congress. Appropriations of money 
have from time to time been made to deepen the channels at the two 
obstructions referred to. Officers of the government engaged in the coast 
survey have, in their surveys of the Bay Mobile explained the nature 
and extent of the obstructions at Dog River Bar and Choctaw Pass, 
and plans of removing the same, and estimates of the cost thereof, have 
been submitted to congress. 

Your memorialists, regarding the entire country as interested in the 
speedy removal of these obstructions, respectfully ask that the neces¬ 
sary appropriation be made to secure the active continuance of the 
work, and the early completion of the same; and as in duty bound, &c. 

Resolved ,That a copy of the foregoing memorial be forwarded to 
each of our senators and representatives in congress, and that they be 
requested to use their efforts to secure the prayer thereof. 

APPROVED, January 17, 1854. 


JOINT MEMORIAL 

Of the General Assembly of the State of Alabama to the Congress of 

the United States, concerning the account of J ames Rumph. 

The general assembly of the State of Alabama, represents to the 
Congress of the United States that in the year 1837 a company of 
United States volunteer troops, under the command of Captain Harris 
met the I ndians in battle at Cubehatchee and Pea river, in which bat¬ 
tle a number of soldiers were wounded. There being no army physi¬ 
cian at hand, he having gone off to Irwinton (now Eufaula) with the 
main body of the troops, Dr. J ames Rumph, prompted by the kindest 
feelings of humanity , and having been sent for by the suffering sol¬ 
diers, undertook their treatment with unremitting diligence; he not 
only gave them his medicines but gave them his time and personal 
skill. 

It will be seen from his account and the satisfactory proof thereto 
appended, that the wounds were severe and dangerous, requiring the 
immediate aid of an experienced surgeon in extracting balls and dress¬ 
ing wounds, and that such aid continued necessary for thirty or forty 
days. 

The general assembly is satisfied that Dr. Rumph has never received 
pay for these services from the soldiers on whom he attended, they 
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being too poor to pay, nor in the opinion of the general assembly 
ought they to have paid ; they were soldiers in the service of their 
country, fighting with a hostile tribe of Creek Indians ; they have a 
right to expect, if wounded, to be cared for by their government, and 
their sufferings administered to by an army physician, free of charge to 
them. Dr. Rumph was also warranted in the belief that the govern¬ 
ment, ever mindful of the lives of its soldiers, would remunerate him 
for any necessary professional services he might render to the wounded 
when it was impossible for that assistance to be rendered by the sur¬ 
geon appointed under the laws of the United States. For this act of 
not only duty of a good citizen, but of humanity in his vigilant atten¬ 
tion to those unfortunate soldiers, after they had been left by the army 
and their friends at the house of a stranger, we earnestly recommend 
that congress pay to Dr. J ames Rumph the sum of seven hundred 
and sixty dollars, the amount of his account. 

APPROVED, February 3, 1854. 


MEMORIAL ANDJOINT RESOLUTIONS 

Of the Senate and House of Representatives of the State of Alabama 
in General Assembly convened, to the Senate and House of Repre¬ 
sentatives of the United States in Congress assembled. 

Your memorialists would respectfully represent to your honorable 
bodies that there is within the limits of this state a large extent of public 
land, which, in part from the poverty of the soil and in part from its re¬ 
moteness to market, is not only comparatively valueless to the states of 
the Union to whom it belongs, but unproductive, if not injurious, in its 
present condition, to the best interest of the people of the State of 
Alabama ; for the larger portion of these lands must be considered as 
so much idle and profitless capital, contributing nothing either to the 
treasury or the general prosperity of the Union, but tending, by their 
wild condition and vast extent in many situations, to disintegrate our 
population, and exercising therefore an influence adverse to the com¬ 
petition of labor, capital and activity of mind which in this age of pro¬ 
gress constitutes the chief basis of prosperity, wealth and civilization. 
Your memorialists would further represent, that whilst it would be of 
essential benefit to the people of this state, they are persuaded, by 
past experience on the subject, it would contribute in a corresponding 
ratio to the treasury of the Union, if the government of the United 
States, exercising a wise and enlightened discretion, would grant certain 
portions of these lands to the state in aid of its internal improvements 
by rail roads and other similar means of social advancement. Your 
memorialists confidently believe, that if alternate sections of the pub¬ 
lic lands in the state were thus granted, in order that the same might 
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be appropriated to such rail roads as should be constructed passing 
through these lands; the remaining sections thereof, still remaining the 
property of the United States would speedily receive an augmentation 
of value that would render the gift the most profitable investment the 
government could make. This would result from the immediate occu¬ 
pation of such portions of the granted land as may be fit for agricul¬ 
ture, or valuable for its timber, and from the rapid increase of a con¬ 
tiguous population, introducing enterprise, energy and wealth into 
extensive regions now in the condition of a wilderness. Your memo¬ 
rialists refer for confirmation of these statements to the uniform expe¬ 
rience that has attended every such grant made by the government. 

By these wise benefactions, the cultivated forest has in many places 
been opened to an active, enterprising and industrious population, and 
regions which would have remained waste places and unproductive 
obstacles to social progress, are becoming the seats and centres of a 
teeming civilization, contributing equally to the wealth and prosperity 
of the Union, and of the states who are the more immediate recipients 
of the boon. 

The gift has, in every instance known to your memorialists, been 
blessed alike to the giver and the receiver. 

Your memorialists would further represent, that a large extent of the 
public lands in this state, for the reasons stated in the first part of this 
memorial, could riot slow be disposed at the minimum government 
price, and can only be rendered valuable by throwing them open to 
those inducements to occupation and settlement that rail roads and 
other kindred improvements afford. Viewed in this light, and it ap¬ 
pears to your memorialists that these apparent gifts assume the char¬ 
acter of duties, and should become the settled policy of the govern¬ 
ment, whenever a proper occasion is offered for its application to the 
public lands. Therefore, 

Be it resolved, That our senators in Congress be instructed and our 
representatives in Congress be requested to present the foregoing me¬ 
morial to their respective houses composing that body, and to use their 
best exertions to accomplish the objects above set forth, by obtaining a 
grant to the State of Alabama of the public lands within our limits, 
viz : the alternate sections of all lands as may be contiguous to or be 
within fifteen or twenty miles of each and every rail road which may 
be hereafter built or constructed through such lands, the said land so 
granted, or the proceeds thereof, as the state may elect, to be appro¬ 
priated to the building of such roads. 

APPROVED, February 13, 1854. 
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JOINT MEMORIAL 

Of the General Assembly of the State of Alabama, to the Congress of 
the United States. 

Your memorialists would respectfully represent, that several rail 
roads have been projected by citizens of this state, to some of which 
liberal subscriptions have been made, and all of which promise useful¬ 
ness. These roads, when completed, will form a general and compre¬ 
hensive system of improvements, affecting the whole state, and accom¬ 
modating with better means of communication the major portion of the 
population. Their completion will be advantageous to the surround¬ 
ing states, connecting with their roads, furnishing a ready outlet for 
our, and facilitating of transport for their products, and shortening the 
lines of intercommunication between the northern states and the west 
and Gulf of Mexico. 

All of the roads have more or best of the public lands contiguous to 
them ; nearly half of the land lying within the limits of Alabama is 
owned by the United States, and therefore unproductive; your honor¬ 
able bodies can but be advised that Alabama possesses varied and ex¬ 
tensive mineral resources; the unappropriated lands contain at least 
half of they mineral wealth of the state; these lands, remote from mar¬ 
ket, and unsaleable, will be penetrated by the roads; value will be im¬ 
parted to them, the revenue increased and the general prosperity ad¬ 
vanced. 

The United States are interested in the construction of these rail 
roads, and congress is invoked to exercise the prudence and fore¬ 
thought of individual proprietors, and bestow liberal grants of the 
lands adjacent to these roads, which, however local in their character, 
must, from their terminal connections, be general in their influence. 

The principle of aiding in the construction of these highways has been 
recognized and acted upon, and the result has been salutary, and per¬ 
suasive of a like course of action; your are respectfully referred to the 
reports of the secretary of the interior and the commissioner of the 
land office for some considerations, which should induce great liberality 
in such a disposition of the public lands ; the statistics taken from the 
returns of the land offices demonstrate the utility and expediency of 
such grants, and show that the public lands are thereby greatly en¬ 
hanced in value, and the treasury of the United States is the benefi¬ 
ciary of such increase, without the expenditure of a single dollar. The 
grants in aid of the Central Road from Chicago to Mobile, the Sault 
St. Marie Canal and the road through Missouri have been so produc¬ 
tive of benefit to the enterprises receiving the land, and to the United 
States in the increased sale, at enhanced prices , of the residue of the 
public lands, that it is hoped there will be no abandonment of the 
policy. 

As thirty years' experience has vindicated the propriety of such do- 
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nations by congress, your memorialists would respectfully ask that the 
right of way with alternate sections of the unappropriated public lands 
for six or ten miles on each side of the road play be granted, in aid of 
the construction of such roads as have been chartered in this state. 

Be it therefore resolved by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the governor 
furnish a copy of this memorial to our senators and to our representa¬ 
tives in Congress, requesting them to lay the same before the two 
houses of Congress, and to use all just means in carrying out the 
prayer of this memorial. 

APPROVED, February 18, 1854. 


SECRETARY OF STATE'S OFFICE, } 

MONTGOMERY, ALABAMA, April 10, 1854. } 

I hereby certify, that the foregoing Acts, Resolutions and Memorials, 
are correct copes, corrected from the original rolls deposited in this 
office. 

V. M. BENHAM, 

Secretary of State. 
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OF THE RATES OF INTEREST IN THE STATES OF THE UNION 


Compiled in pursuance of an act approved February 18, 1848. 
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... unknown 

u 
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Mississippi- Legal interest, 6 per cent; on lent money, 8 per cent. 
Louisiana- Legal interest, 5 per cent; bank interest, 6 per cent; 
conventional interest, 10 per cent. 


SECRETARY OF STATE'S OFFICE, } 

MONTGOMERY, ALABAMA, April 10, 1854. } 

Certified to be correct. 

V. M. BENHAM, 

Secretary of State. 


ERRATA: 

On page 88, Act number 124, 2d section, after the word "Septem¬ 
ber ," read "and may continue two weeks." 
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BALDWIN COUNTY- 

Special tax may be levied in. 65 
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Patrol law in, repealed.:. 154 

Preservation of game in . 204 
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Surveyor in, elected by the people. 139 

Tallachatchee Creek, a public highway, repealed. 196 
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May erect certain gates. 143 

BROWN'S FERRY- 
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Township Maps to be provided for. 141 
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Medical board established in. 478 

CHEROKEE COURT- 
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COURTS, CIRCUIT- 

Time of holding in fourth circuit changed . 86 

" eighth " " . 88 

COURTS, COMMISSIONERS- 

Authorized to establish and change election precincts. . 80 

COURTS, CHANCERY- 

In Southern Division, regulated. 89 

As to Chancellors holding courts. 90 

COURTS, CITY OF MOBILE- 

Proceedings in, amended. 84 

Certaia cause in, removed . 87 

Regulate session of . 90 

CIRCUIT J UDGES- 

Their powers defined. 88 

For failing to hold courts amended. 90 

Salaries increased. 64 

CLAIMANTS- 

Certain officers may qualify. 44 

CLERK SUPREME COURT- 

Fees of, increased. 35 

CODE OF ALABAMA- 

Amended, 65, 67, 68, 70, 71, 72, 73, 74, 75, 251. 252 

CODE OF ALABAMA- 

Repealed and modified, 65, 66, 69, 70, 71, 74, 75. 242 

COMMISSIONER AND TRUSTEE- 

Continued to close affairs of the Banks. 25 

J ohn whiting appointed. 25 

His duties and bond. 25 

CONGRESSIONAL DISTRICTS- 

State divided into. 23 

Duty of returning officers. 23 

COFFEE COUNTY- 

Alabama Reports, to be furnished J udge of. 148 

Pay of J urors, in, regulated. 156 

Establishing lost papers by fire in. 218 

COMPTROLLER OF PUBLIC ACCOUNTS- 

To furnish Township Maps to Butler county. 141 

Authorised to settle with sureties of W. B. Campbell.... 201 
COLES, ROBERT J., DECEASED- 

Administrator authorised to remove estate of. 250 

COLLEGES- 

Tuskegee Female, incorporated. 397 

Lagrange, certain sum loaned to. 189 

COOSA COUNTY- 

Circuit Court in, when held. 77 

For the permanent location of county site in. 238 

CONSTABLES- 

May be appointed in certain cases. 57 
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COUNTERFEIT MONEY- 

To prevent circulation of, . . . ,. . 51 

COVINGTON COUNTY- 

Pay of Grand and Petit J urors in. 157 

CRISWELL HENRY- 

Declared ,a liner. 237 

CUSSETA, TOWN OF- 

Additional powers granted. 420 

DALE COUNTY- 

Pay of J urors and Witnesses in, regulated. 155 

Road law amended . 167 

Treasurer in, elected. 170 

Pay of Probate J udge and Sheriff in. 170 

County tax regulated . 204 

Relief of Tax Collector in. 247 

DALLAS COUNTY- 

I n relation to Circuit Court in. 83 

Road law amended.,. 167 

Pay of Tales J urors in, increased . 235 

DEAF AND DUMB SCHOOL- 

For the relief of. 43 

Providing for building. 43 

DECATUR, TOWN OF- 

Boundary defined. 421 

DENT, JAMES AND OTHERS- 

Charter to build bridge across Tallapoosa river, amended 

and extended . 208 

DEAD ANIMALS- 

Not to be deposited in streams. 57 

DEEDS- 

Copies of evidence in certain cases. 44 

DEKALB COUNTY- 

J ustices'Courts in, regulated . 68 

Ten or Nine Pin Alleys in, taxed. 82 

Patrol law repealed in part. 137 

Boundary of, defined . 184 

County site in, located . 190 

J ury trials in, established. 230 

Divided into Commissioners' Districts. 232 

DEMOPOLIS, TOWN OF- 

Certain property may be sold at. 210 

DIVORCES- 

To make additional grouuds for. 119 

Simonds from Simonds. 118 

Wallis from Wallis. 118 

Bell from Bell. 119 

Whatley from Whatley. 123 
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DIVORCES- (Continued.) 

Waters from Waters. 118 

Morris from Norris. 119 

Certain persons. 120 121 122 

" " 124 125 126 

DRUMMOND, ROBERT, DECEASED- 

Administrator authorised to remove estate. 209 

EASON, OBEDIAH, AND OTHERS- 

May vend cakes at Dadeville. 142 

ELECTION PRECINCTS- 

May be changed and abolished by commissioners' 

courts . 60 

EMANCIPATE- 

A slave named J ohn Bell. 144 

ESCHEATS- 

J ohn Tafford's estate may be sold by administrators.. 202 

EXECUTION 

Certain property exempt from. 22, 26 

EXECUTORS AND ADMI Nl STRATORS- 

Duty as to sale of real and personal estate. 55 

Authorised to dispose of land warrants. 62 

E STATE S- 

Safe keeping of money in. 60 

FAYETTE COUNTY- 

New company beat formed in. 217 

Millers and sheriffs exempt from road duty. 224 

J ustices in, authorised to hold monthly court,. 250 

FERRIES- 

I n relation to, as to J. W. Cathran, amended. 214 

FLOYD, ZACHARIAH- 

Declared a liner and citizen of Pike county. 171 

FRANKLIN COUNTY- 

Exempt from certain sections of the code. 141 

Sales by sheriff regulated in. 162 

FREE DEALERS- 

Nancy G. Graves declared. 225 

FREE NEGROES- 

Rights and duties of. 49 

GAME- 

Preservation of. 57, 204 

GATES- MAY BE ERECTED BY- 

John C. Whitsett and Benjamin Bordon. 143 

Allen C. Jones. 224 

J ohn C. McGreer. 227 

JamesM.Lee . 228 

GAYLE, BILLUPS- 

Administration of estate may be removed. 236 
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GENERAL ASSEMBLY- 

Acts of, to be bound. 60 

GEOLOGICAL SURVEY- 

To provide for. 41 

GERMAN FUSI LEER'S SOCIETY- 

Incorporated . 280 

GERMANY, JAMES- 

May build bridge across Tallapoosa river. 206 

GILBREATH, ELIZABETH- 

Declared a citizen of Marshall county. 205 

GHOLSON, LEWIS- 

Authorised to remove certain property. 137 

GOVERNOR- 

To order elections in certain cases. 38 

May subscribe for maps. 40 

To issue patent to Alfred Griffin. 174 

" " Goodwin & Day.177 

" " A. B. McDougald.178 

William A. Campbell. 178 

To certain persons. 175 176 

GRAVES, NANCY J.- 

Declared a free dealer. 225 

GRAND TEMPLE OF HONOR- 

Incorporated. 320 

GREEN COUNTY- 

Assesstnent of taxes in, extended. 160 

GREENVILLE, TOWN OF- 

Re-survey of, May be made. 388 

HALL, WESLEY, DECEASED- 

Administration on estate removed to Montgomery. 154 

HAMMETT, JAMES AND NANCY- 

Authorised to sell certain lands. 244 

HANCOCK COUNTY- 

Offices of judge of probate and circuit court consoli¬ 
dated in. 87 

Fines and forfeitures in, how paid. 142 

Weights and measures for. 147 

Certain persons to work roads in. 211 

HARVELL, S. W. AND SAMUEL- 

Declared liners. 229 

HENRY COUNTY- 

Road law amended in. 167 

Treasurer elected in. 170 

Pay of probate, judges and sheriffs. 170 

Burning woods in, prohibited. 183 

Pay of petit jurors repealed. 214 


tales jurors in 


214 
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HENRY COUNTY- (Continued.) 

Road law in , amended. 215 

Register in chancery, to settle estate of William Irvin, 

deceased. 249 

HIGHWAYS, PUBLIC- 

Turkey creek declared a, in Baldwin county. 207 

HOTELS- 

Broad Street, Selma . 289 

INSOLVENT ESTATES- 

Law amended as to. 63 

ISBELL, ZACHARIAH- 

May sell his interest in lands. 171 

INTEREST- 

Of the several states. 514 

IRVIN, WILLIAM, DECEASED- 

Register authorised to settle estate of. 247 

INCORPORATIONS- ACADEMIES- 

Mountaeulaux Male and Female, in Lauderdale county 285 

Sandy Ridge Female. 292 

"Male. 292 

Brewerville Male and Female. 306 

Friendship School, Wilcox county. 378 

Choctaw Male and Female, amended. 378 

Oakhill, amended. 420 

Southern Military, aid of. 425 

Bellville Male and Female, incorporated. 479 

Pinckneyville. 488 

Gainsville Female, amended. 489 

.CHAMBER OF COMMERCE- 

In Mobile. 294 

.BANKS- 

Central Bank of Alabama. 334 

Bank of Mobile, amended. 349 

Northern Bank of Alabama, amended. 395 

To regulate the business of. 417 

.MANUFACTURING COMPANIES- 

South Alabama Mining and Manufacturing Company.. 256 

.CITIES, CHARTERS AMENDED- 

Montgomery. 371, 389 

Tuscaloosa. 399 

Mobile. 402 

.GAS LIGHT COMPANIES— 

Montgomery. 308 

Selma. 386 

.MINING, NAVIGATION AND TRANSPORTATION COMPANIES- 

Colbert Shoals Company. 351 

Alabama coal Mining Company. 407 
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INCORPORATION- (Continued.) 

Mobile Transportation and Insurance Company. 393 

Marion and Alabama, changed. 403 

Mobile Navigation and Insurance, amended. 427 

.INSTITUTES- 

Courtland Masonic. 307 

Lowndesboro', amended. 321 

Hydropathic Medical. 310 

Wilcox Female amended. 375 

Mobile Female. 411 

La Place. 426 

.INSURANCE COMPANIES- 

Southern. 346 

Selma. 428 

Planters'. 456 

Alabama Life Insurance and Trust Company, ex¬ 
tended . 473 

Eufaula Insurance Company. 485 

.COLLEGES AND SCHOOLS- 

Tuskegee Female. 396 

Baptist Male High School . 404 

Protestant Episcopal Church, for the relief of clergy¬ 
men in. 424 

Baptist Church, for the relief of ministers of. 125 

.BENEVOLENT AND CHARITABLE ASSOCIATIONS- 

I ncorporating the same. 282 

.PLANK AND SHELL ROADS—(I ncorporated and amended)— 

Marengo Covered or Plank. 305, 307 

Bay of Mobile and Shell. 324 

Mobile and Spring Hill, amended . 328 

Eufaula, incorporated. 390 

.FIRE COMPANIES- 

Troy, Pike county. 283 

.HOTELS- 

Broad Street, Selma . 289 

Hollywood House . 406 

.RAIL ROADS- (Incorporated and amended)- 

Alabama and Florida, amended. 258, 297 

Gainesville and Mississippi, amended. 267 , 268 

Alabama and Noxubee. 269 

North-East and South-West. 270, 405 

Tennessee and Coosa, in aid of. 280 

Tennessee and Alabama Central. 298 

Greensboro' and Uniontown. 312 

South and North Alabama . 318 

Wetumpka and Montevallo . 321 

East and West Alabama. 323 
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INCORPORATIONS- (Continued. 

Mobile and New Orleans. 349, 350 

North West. 356 

Savannah and Albany, right of way. 376 

Western. 379 

Mobile and Girard, stock may be subscribed to. 390 

Marion, changed to . 393 

Girard name changed. 398 

Alabama and Last Tennessee . 412 

Franklin and Oxford, may extend road. 418 

Selma and Mobile . 435 

Beard's Bluff and Elyton. 448 

Lafayette Branch, amended. 458 

Opelika and Talladega. 460 

West Point Georgia and Tennessee. 466 

Coosa and Chattooga, amended. 481 

Marion, amended. 482 

Glennville, incorporated.:. 483 

Alabama and Mississippi, in aid of. 489 

.Ml SCELLANEOUS- 

Alabama River Pilots' Association. 473 

The Alabama Dragoons of Montgomery. 480 

The Montgomery Rifles of Montgomery. 481 

Cemetery of Mobile. 368 

Mechanics Savings Company. 371 

Pickens Guards, repealed. 388 

Can't Get Away Club. 393 

Mobile Live Stock and General Insurance. 406 

Hollywood House. 406 

Ancient Order of Hibernians. 423 

German Fusileer's Benevolent. 286 

Grand Temple of Honor. 320 

Direct Trade and Exchange, amended. 253 

Knights of the Golden Cross., . . 278 

Livingston Ice House Company. 294 

Pickens DeKalb Minute Men. 311 

Montgomery Water Works. 440 

.TOWNS- (Incorporated and amended)- 

Spring Hill, Mobile county. 465 

Waterloo, Lauderdale county. 474 

Huntsville, amended. 484 

Tuskegee, amended. 260 

Yorkville, Pickens county. 283 

Marion, Perry county, amended. 284 

Florence, amended. 293, 295 

Moulton, amended. 329 

Fayetteville, amended. 388 
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INCORPORATIONS- (Continued.) 

Cussetta, additional powers. 420 

Larkinsville. 426 

Opelika. 453 

Warrenton, revived,. 282 

Orrville. 293 

Mount Hope. 365 

Warrior Stand. 327 

Talladega, amended. 372 

Dadeville, amended. 410 

Decatur, boundary of. 421 

Tuscumbia, amended. 446 

-MEDICAL BOARDS ESTABLISHED IN- 

Cherokee county. 181 

Choctaw county. 478 

J ackson county. 243 

Russell county. 465 

JACKSON COUNTY- 

Boundary of, defined. 184 

Treasurer of, to pay certain claims. 223 

Witnesses summoned in certain cases in. 224 

New precinct in, established. 228 

Medical Board established in. 243 

JAILORS- 

Compensation of, in certain cases. 48 

JEFFERSON COUNTY- 

Treasurer in, to pay over certain funds. 233 

JONES, ALLEN C.- 

May erect certain gates. 224 

JUDGES OF CIRCUIT COURTS- 

Powers defined. 88 

Salaries of, increased. 64 

Failing to hold courts, amended. 90 

J UDGES OF PROBATE- (See probate courts and judges)- 

J urisdiction of, extended. 7 

Certain duties of, required. 29 

Authorised to hold special election for commissioners,. 35 

JURORS- 

Pay allowed to, in certain cases. 45 

JUSTICES OF THE PEACE- 

To act as notaries in certain cases. 39 

JOINT RESOLUTIONS AND MEMORIALS 

I n relation to the death of Wm. R. King, Vice Presi¬ 
dent of the United States.491 

The claim against Charles H. Stewart. 491 

Loan of muskets to Souther Military Academy. 492 

For pay of clerk to the J udiciary Committee. 492 
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JOINT RESOLUTIONS AND MEMORIALS - (Continued) 

I nauguration of the Governor elect. 492 

I n relation to outstanding debts in the hands of agents 

and attorneys, due sixteenth sections. 493 

I n regard to Caleba Light Horse. 493 

On the subject of boundary between this State and 

Georgia. 494 

I n relation to the improvement of the harbor of Mobile, 

to the Congress of the United States. 494-500 

In relation to duty on rail road iron.501 

Cession of West Florida to Alabama.501 

To the legislature of Mississippi, asking right of way to 

the Memphis and Charleston Rail Road. 501, 502 

To the General Assembly of Georgia.503 

To Congress for reduction of the price of lands.504 

To Congress for mail route. 504 

To Congress for land for a geological survey. 505 

To Congress for pay of certain claims. 506, 507 

To Congress to aid rail roads. 508-510 

LA GRANGE COLLEGE- 

Certain sum loaned to. 189 

LAKE ROBERT H.- 

Authorized to practice law. 186 

LAND WARRANTS- 

Disposed of by executors and administrators. 62 

LAUDERDALE COUNTY- 

Divided into commissioners' districts.158 

LEGISLATIVE DOCUMENTS- 

To be bound and preserved. 47 

LEE, JAMES M.- May erect gates.228 

LIENS- 

To provide for the State in certain cases. 34 

LINERS, DECLARED- 

Wm D. Hargrove. 168 

Mary S. Woolfork.168 

Samuel Floyd. 172 

S. W. & S. Harvel. 229 

Henry Criswell. 237 

LIPSCOMB, JOHN E., DECEASED- 

Administrator authorized to purchase or rent land. 184 

Guardian to keep negroes together. 185 

LOWNDES COUNTY- 

Pay of jurors and witnesses in, regulated. 154 

J ustices and constables may act as apportioners of 

roads. 242 

MACON COUNTY- 

Probate judge of, may grant letters on estate of J ames 
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MACON COUNTY- (Continued) 

M. Burch, deceased. 85 

Pay of grand and petit jurors increased. 140 

MADISON COUNTY- 

Certain sections of the code repealed in relation to. 65 

Probate judge of, authorised to act as guardian. 83 

Sheriff of, relieved.210 

Weights and measures for.232 

MAGNOLIA ACADEMY- 

Sale of intoxicating liquors at, prohibited. 169 

MARENGO COUNTY- 

Probate court authorized to grant letters of administra¬ 
tion, &c. 138 

Property under execution, may be sold at Demopolis. 210 

MARTIN, JAMES- 

Name changed to J ames Wentworth Martin. 225 

MARSHALL COUNTY- 

Commissioners' court to pay certain claims. 81 

Patrol law in , repealed in part. 137 

Keeping paupers in, repealed. 140 

Boundary of, defined. 184 

Treasurer of, to pay certain claims.221 

MARSHAL OF SUPREME COURT- 

Salary of, increased. 39 

MARION COUNTY- 

Election precinct established in. 248 

MARSHALL, ABRAM, DECEASED- 

Executors authorized to sell estate of.235 

MEDICAL- 

To regulate the botanic practice. 58 

MEDICAL BOARDS- 

Cherokee, established in.181 

Choctaw, established in. 478 

J ackson, established in. 243 

Russell, established in.465 

MEMORIALS AND JOINT RESOLUTIONS- 

In relation to the death of Wm . R. King, Vice Presi¬ 
dent of the United States. 491 

The claim against Charles H. Stewart.491 

Loan of muskets to Southern Military Academy. 492 

For pay of clerk to the J udiciary Committee. 492 

Inauguration of the Governor elect. 492 

I n relation to outstanding debts in the hands of agents 

and attorneys, due sixteenth sections. 493 

In regard to Caleba Light Horse.493 

On the subject of boundary between this State and 

Georgia.494 
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MEMORIALS AND JOINT RESOLUTIONS - (Continued.) 

I n relation to the improvement of the harbor of Mobile 

to the Congress of the United States.494-500 

In relation to the duty on rail road iron. 501 

Cession of West Florida to Alabama 

To the Legislature of Mississippi asking right of way to 

the Memphis and Charleston Rail Road. 501, 502 

To the General Assembly of Georgia. 503 

To Congress for reduction in the price of lands. 504 

To Congress for mail route. 504 

To Congress for land for a geological survey. 505 

To Congress for pay of certain claims. 506, 507 

To Congress for aid rail roads. 508, 510 

MILITARY LAWS- 

Portion of, repealed. 40 

MOBILE CITY COURT- 

Proceedings in, regulated. 84 

Sessions of, regulated. 90 

Certain causes in, removed. 87 

MOBILE CITY- 

Authorized to regulate wharves and wharfage. 476 

Harbor masters and port wardens in, regulated. 253 

May subscribe stock in Mobile and Girard Rail Roads. 390 

MOBILE COUNTY- 

Circuit court in , regulated. 90 

Tax in, regulated. 141 

Receiving and disbursing revenue in, amended.146 

Licensing circuses, &c., in.148 

Pay of jurors. 189 

Public schools in, regulated. 190 

Amending school law , in. 235 

Preservation of game. 204 

Boundary between Baldwin defined.227 

Fees of judge of probate in. 246 

Sale of property by executor, administrator and guardian 

to be at court house. 251 

MOBILE AND OHIO RAIL ROAD COMPANY- 

To aid the same. 36 

MONTGOMERY AND WEST POINT RAIL ROAD- 

Loan to, renewed. 56 

MONTGOMERY COUNTY- 

Fall term of circuit court extended. 87 

Fees of judge of probate. 148 

State Docket, when taken up. 187 

County surveyor of, to make correct surveys. 209 

Sheriff may employ additional bailiffs.245 

MONTEVALLO- TOWN OF- 

Citizens exempt in, from working roads.213 
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MORGAN COUNTY- 

Lane's precinct in, changed to Hampton. 173 

MUSKETS- CADET- 

May be loaned to Benjamin F. Porter. 187 

MONTGOMERY CITY- 

I ncorporation of, same amended. 371,389 

McGREER, JOHN C.- 

May erect certain gates. 227 

MOULTON, THOMAS, DECEASED- 

Executrix may purchase real estate. 226 

MYERS , CLAIBORNE, DECEASED- 

Administration removed to Montgomery county. 234 

NAMES CHANGED- 

J ames Martin to J ames Wentworth Martin. 225 

NOTARIES PUBLIC- 

Authorized to give notice. 37 

Persons authorized to act under them. 37 

Pay of certain fees to. 64 

OFFICERS OF ELECTIONS- 

How compensated. 42 

OFFICERS LEVYING PROCESS- 

May qualify claimants. 44 

OTEY, JOHN W., DECEASED- 

Property of may be removed. 207 

PENITENTIARY- 

I n relation to officers of. 64 

I nspectors to secure certain property. 185 

PERKINS, S. F. - 

Declared a citizen of Marengo.176 

PERRY COUNTY- 

Road law in, amended. 159 

Assessment of taxes in, extended.160 

Treasurer in, elected by the people.211 

PLEADINGS- 

To amend the law in relation to. 60 

PICKENS COUNTY- 

Patrol law in, amended. 161 

Road law in, amended. 167 

Divided into commissioners' districts. 177 

Burial expenses in, provided for.223 

Apportionment of districts in.247 

PICKENS DE KALB MINUTE MEN- 

Incorporated. 311 

PICKENS GUARDS- 

Act incorporating repealed.388 

PHYSICIANS- 

All regular graduates authorized to practice. 48 
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PLEASANTS, J .JAMES, DECEASED- 

Certain part of estate of may be sold. 237 

POOLTABLES- 

Prohibited. 30 

Penalty. 30 

PRIVATE ROADS- 

To amend in relation to. 43 

PROPERTY- PERSONAL- 

May be sold for distribution. 45 

Exempt from execution. 22,26 

PROBATE COURTS AND J UDGES- 

J urisdiction of, extended. 7 

Powers as to sale of slaves. 7 

Powers in relation to sixteenth sections. 22 

Powers to compel administrators, &c., to settle their 

accounts. 24 

Liabilities of executors &c. to. 24 

Venue may be changed in. 28 

Certain duties required of. 29 

Duty as to sale of real and personal property. 55 

May order sale of land warrants. 62 

Authorize the sale of real and personal property at cer¬ 
tain places.251 

PUBLIC SCHOOLS- 

To create a fund for. 8 

Powers of officers. 9 

Superintendent elected, and term of office. 9 

Vacancy, how filled. 10 

Election of trustees, powers and duties. 10 

Duty of commissioners. 11 

Election of trustees, powers and duties. 12, 14 

Funds for, how controlled. 13 

I nterest for, how paid. 13 

Treasurer to report to superintendent. 13 

Superintendent may draw on treasurer. 13 

His salary and duty. 13,14 

Organization of schools. 14 

Union of townships. 15 

Remedy of refusal to unite. 15 

Schools located. 16 

Discipline. 16 

Educational age. 16 

Classification. 16 

This act not to apply to Mobile. 17 

Tax for the support of. 17 

Apportionment of school moneys. 17, 18 

Special tax for. 18 

Disposition of tax levied. 18 
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QUARTERMASTER GENERAL- 

Law repealed, in conflict of duty. 53 

RANDOLPH COUNTY- 

Circuit court in, when held. 76 

Tax assessor in, relieved. 94 

New regiment formed. 143 

Working roads in, regulated. 302 

Treasurer, surveyor, assessor and coroner to be elected 

by the people. 204 

REAVES, NATHAN- 

Declared a citizen of Benton county. 202 

RELIEF, ACT FOR- 

Alonzo Dillard. 93 

B. T. Atkinson. 93 

Lucy J ane J ordan. 94 

Lorenzo Dow Dean. 94 

J ohn G. Hall. 95 

James Martin. 95 

James Sherman. 96 

R. C. Newman. 96 

Geo. S. Green. 96 

E. J. Greer. 97 

D. G. Ligon. 98 

J ohn Randolph. 98 

Leroy Napier. 98 

Patrick May. 99 

Wm. Conaway. 99 

Jessse Comolander. 100 

Wm. M. J ones. 100 

Ezekiel F. Gore. 100 

J ames May.101 

Administrator of William M. Gilkey. 101 

J. P. Russell. 102 

Sheriffs of counties. 102 

Robert Chandler. 103 

Wm. Weatherford and others. 103 

M. & C. Moore.104 

Ezekiel Thomas, his administrators. 104 

Elizabeth J ones and others.104 

John F. Dill.116 

Harmony Lamar. 117 

Horatio Chambliss. 123 

Certain persons.105 

L. V. Underwood, guardian. 106 

J. H. Daughdrill. 106 

A. A. McCartney. 107 

S. S. Hail. 108 

34 
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RELIEF, ACT FOR- (Continued) 

James Jones. 108 

Thomas B. Gregg, administrator.109 

Samuel Smith. 109 

Miles Rea. 109 

Lewis Parker.110 

J. T. Martin.110 

Seaborn Kelly . 110 

J ames Williams.Ill 

William Magnie. Ill 

Isaac Smith. 112 

G. W. Grant. 112 

H. H. Hunter. 112 

Tax assessor of Greene county. 113 

W. S. Dye. 113 

Matt Gayle and William T. Minter. 114 

Wm. B. Ray. 114 

Harvey Pearson. 115 

Heirs of Emanuel Bruton.115 

Susan Goodwin. 116 

R. W. Clark. 116 

J ohn B. Smith. 116 

R. H. Howard. 117 

Edna Hooker. 117 

Sarah A. V. Flanigin.123 

REPORTER OF SUPREME COURT- 

To have reports printed. 46 

His salary and duty. 63 

RE-SURVEYS OF LAND- 

May be made, and lines established. 222 

REVENUE- ASSESSMENT OF- 

Duty of assessors. 3 

Evasion of. 6 

Lien on steam boats for. 6 

ROADS- PRIVATE- 

To amend in relation to. 43 

ROADS- PLANK AND MACADAMIZED- 

Remedy against. 51-54 

ROSS, HIRAM, DECEASED- 

Executors authorized to remove estate of.179 

RUSSELL COUNTY- 

Compensation of commissioners' court increased in .... 79 

School townships, trustees duties in. 175 

J udge of probate to order sale of estate of R. H. Bick- 

instaff, administrator. 252 

Medical board established in.465 

RUSSELL, A. G., DECEASED- 

Administrator to keep estate together. 155 
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SALARIES OF CERTAIN OFFICERS INCREASED- 

J udges of the Supreme Court. 63 

" Chancery Court. 64 

" Circuit Courts. 64 

State Treasurer. 48 

Marshal Supreme Court. 39 

SCHOOLS, PUBLIC- 

Act establishing a. 8 

SCOTT, ALEXANDER, DECEASED- 

Administrator authorised to compromise debts. 205 

SECRETARY OF STATE- 

To issue patent to L. G. Hogan. 175 

To have public documents bound. 60 

SEABORS, DAVID- 

Attached to precinct No. 1. Benton county. 233 

SHERI FFS- 

ln certain counties relieved.102 

SIXTEENTH SECTIONS- 

Notes for, may be extended. 6 

Notes to be a lien, with power of sale. 7 

To ascertain the value of. 22 

Duty of Probate J udge in relation to. 22 

Notes for may be renewed. 27 

Duty of Commissioners of. 28 

Township 14, Range 24, sale of, Macon county. 147 

Township 4, Range 16, compensation to commissioners 

allowed. 152 

Township 17, Range 6, commissioners for to substitute 

notes for others. 188 

Notes for, in St. Clair county, to pay to county treasurer. 220 

Trustees Township 21, Range 4, to sell part of sixteenth 

section. 221 

Sale in Township 23, Range 26, Chambers county, le¬ 
galized. 229 

I n relations to debts due the same. 493 

SLAVES- 

How summoned as witnesses. 42 

SOUTHERN MILITARY ACADEMY- 

Lottery authorized in aid of. 425 

SMITH, DAVID- 

J udge of Probate of Marengo county may grant letters 

of administration on. 138 

ST. CLAIR COUNTY- 

Probate Court of, may sell the estate of Isaac Willing¬ 
ham, deceased. 84 

Apportioning road hands in, changed. 173 

Purchasers of sixteenth sections in, to pay interest in 

county treasury. 220 
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STEAM BOATS- 

Owners' names of, to be registered. 50 

License to peddle on, $500. 251 

STATE TREASURER- Salary of increased. 48 

STAMPHILL, WM. ANDJAMES- 

Authorised to erect a certain dam. 208 

SUPREME COURT JUDGES- 

Number reduced and salary increased. 63 

May appoint reporter. 63 

His salary and duty. 63 

SUPREME COURT CLERK- 

Fees of increased. 35 

SUPREME COURT REPORTS- 

Extra copies to be printed. 47 

sale of twenty-second volume. 47 

SUMTER COUNTY- 

Widths of causeways in, reduced. 78 

Pay of taxes, in extended. 167 

Private roads may be opened in. 169 

Constable in Livingston beat, relieved. 174 

Overseers and apportioned of roads in , regulated. 182 

General Guardian in, appointed. 248 

SURVEYS OF LAND- 

Re-surveys of, may be made. 222 

TAX AND TAXES- 

Tax Assessor elected. 3 

Time of assessing. 3 

Correction of assessment. 3 

Returns, when made of. 4 

Duty of Tax Collector. 4-7 

End of tax year. 5 

Notaries, Commissioners of Deeds, and Clerks to make 

return on seals. 5 

Returns of J udges of Probate. 5 

I nterest on sixteenth sections to be paid. 5 

Commissioners' Court to appoint assessors. 5 

Prevent the evasion of. 6 

Lien on steam boats for. 6 

TAX COLLECTORS- 

Their duties defined. 47 

TALLADEGA COUNTY- 

Additional Chancery Court in. 75 

Circuit Court in, when held. 76 

TALLAPOOSA COUNTY- 

Circuit Court in, when held. 76 

Magistrates' Courts in. 82 

Tax Assessor in, relieved. 94 

New regiment may be formed in. 212 
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TALLASSAHACHEE CREEK- 

Declared public highway, repealed. 196-222 

TENNESSEE AND COOSA RAIL ROAD- 

Act to aid the same. 280 

THOMAS, MARTHA B., DECEASED- 

Estate to be settled, &c. 212 

TRAFFORD, JOHN, DECEASED- 

Certain real estate of, may be sold. 202 

TURKEY CREEK- 

In Baldwin county, a public highway. 207 

TUSCALOOSA COUNTY- 

Liabilities of overseers and apportioners of roads in. 168 

Pay of jurors and witnesses in, repealed.171 

Additional constable elected in Tuscaloosa beat. 203 

VENUE- 

May be changed in probate courts. 28 

VOLUNTEERS- 

I n Mexican service exempt from military duty. 187 

WALKER COUNTY- 

Special tax in. 145 

Pay of jurors in, regulated. 171 

Summoning grand and petit jurors, repealed. 182 

Office of assessor and collector consolidated. 184 

Debts before justices of the peace, repealed.213 

County tax levied by commissioners' court in, repealed. 220 

J ustices in, authorised to hold monthly courts. 250 

WARRENTON, MARSHALL COUNTY- 

Act incorporating revived. 282 

WASHINGTON COUNTY- 

Practice in circuit court regulated. 85 

Levy special tax in, repealed. 145 

Record of brands to be kept. 152 

Location of county site.153 

Supplemental. 153 

Commissioners'districts in, abolished. 159 

Preservation of game in. 204 

WATTS, EDWARD T.- 

May erect a bridge across Cahaba river. 226 

WETUMPKA BRIDGE COMPANY- 

Third section of incorporation of, repealed. 217 

WHITSETT, JOHN C.- 

May erect a certain gate.143 

WITNESSES IN STATE CASES- 

The pay of. 39 

Slaves, how summoned in. 42 

Compensation of, attending on commissioners. 44 

WILLIAMS , THOMAS, DECEASED- 

Administrator may sell real estate of. 381 
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WILLINGHAM, ISAAC, DECEASED- 

Estate of, may be sold. 84 

WRIGHT, WILLIAM C., DECEASED- 

Administration on, transferred to Montgomery county, 77 
YORKVILLE, PICKENS COUNTY- 

Act incorporating revived and amended. 283 





